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BOARD AUTHORITY, 

RESPONSIBILITIES AND ROLES

By: Elena M. Gallegos

Board Roles and Responsibilities

 Article 20, Section 1 of the New Mexico Constitution

Every person elected or appointed to any office shall, before entering upon his 
duties, take and subscribe to an oath or affirmation that he will support the 
constitution of the United States and the constitution and laws of this state, and 
that he will faithfully and impartially discharge the duties of his office to the best 
of his ability.

 NMSA 1978, § 22-5-9.1. Oath of office

All elected or appointed members of local school boards shall take the oath of 
office prescribed by Article 20, Section 1 of the constitution of New Mexico.
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Policy Development

 Board develops educational policies for the school district. NMSA 1978, § 22-
5-4 (A).

 Board reviews district policies on an annual basis and revises as needed. 
6.29.1.9 (A)(6) NMAC.

 Superintendent attends all board meetings, or when necessary, designates 
a licensed administrator to attend. 6.29.1.9 (A)(6) NMAC. 6.29.1.9 (C)(4) 
NMAC.

 Superintendent administers/carries out the educational policies of the 
board, state and federal requirements and applicable laws and rules of the 
PED. NMSA 1978, § 22-5-14(B)(1); 6.29.1.9 (C)(1) NMAC.

Policies and Administrative Procedures and Practices should not conflict.
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Board Norms: Policy Development

 Check your Board Policies

 How many readings are required before a policy can be adopted, 
modified or repealed?

 Are there circumstances that would allow for fewer readings?

 How are ways you can monitor policy compliance from the dais?

 For NMSBA Policy Users

 See Policy BG (School Board Policies)

 See Policy BGB (Policy Adoption)

 See Policy BGC (Policy Revision and Review)
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Hiring; Delegation of Authority; Day-to-Day 

Management; Supervision

 Board employs the superintendent and fixes his or her salary. NMSA 1978,      
§ 22-5-4(B); 6.29.1.9 (A)(2) NMAC.

 Board delegates administrative and supervisory functions to the 
superintendent. 6.29.1.9 (A)(4) NMAC.

 Superintendent is the chief executive officer of the school district. 
NMSA 1978, § 22-5-14(A).

 Superintendent administers and supervises the school district. NMSA 
1978, § 22-5-14(B)(2).

 Board refrains from involvement in delegated administrative functions. 
6.29.1.9 (A)(5) NMAC.

 Board evaluates the superintendent. 6.29.1.9 (A)(2) NMAC.
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Board Norms:  Hiring; Delegation of Authority; 

Day-to-Day Management; Supervision

 Check your Policies

 How should the Board respond to various types of concerns and 
complaints?

 When does the superintendent evaluation cycle begin and end?

 What evaluation instrument does the Board use?

 How many times does the Board evaluate the superintendent?

 Is the Board required by policy to consider contract extension at a 
particular point in time?

 For NMSBA Policy Users

 See Policy CBI (Evaluation of Superintendent)
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Personnel

 Superintendent employs, fixes the salaries of, assigns, terminates or 
discharges all employees of the district. NMSA 1978, § 22-5-14(B)(3).

 Superintendent administers and supervises the school district. NMSA 1978,     
§ 22-5-14(B)(2).

 Board coordinates with the superintendent to establish procedures for 
discharging and terminating school employees. 6.29.1.9 (A)(12) NMAC.
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Board Norms: Personnel

 Check your Policies

 What is the chain of command for employee complaints?

 Remember that the Superintendent can update the Board regarding 
personnel matters in Executive Session as long as the discussion complies 
with the Open Meetings Act (OMA) including the notice and agenda 
requirements. “Limited Personnel matters” is not enough specificity under 
OMA.

 For NMSBA Policy Users

 See NMSBA Policy BHC (Board Communications)
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School District Budget and Financial 

Management

 Superintendent prepares the school district budget for review and approval 
by the local school board and the department. NMSA 1978, § 22-5-14 (B)(4).

 Finance subcommittee makes recommendations to the board regarding 
annual budget preparation and oversight. NMSA 1978, § 22-8-12.3 (C)(1)(c).

 Board reviews and approves the annual school district budget. NMSA 1978,    
§ 22-5-4 (C); 6.29.1.9 NMAC (A)(10).
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What Does the Budget Process Look Like?
See NM Manual of Procedures for Public School Accounting and Budgeting, page 9
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What Happens if the Board Fails to Submit a 

Budget?

 “If a local school board fails to submit a budget pursuant to this section, the 
department shall prepare the operating budget for the school district for the 
ensuing fiscal year.  A local school board shall be considered as failing to 
submit a budget pursuant to this section if the budget submitted exceeds the 
total projected resources of the school district or if the budget submitted 
does not comply with the law or with rules and procedures of the 
department.” 

NMSA 1978, § 22-8-6 (D). 
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Finance Subcommittee 

“B.   Each local school board shall appoint at least two members of the board as a 
finance subcommittee to assist the board in carrying out its budget and finance 
duties.

C.   The finance subcommittee shall: 

(1) make recommendations to the local school board in the following areas: 

(a) financial planning, including reviews of the school district's revenue and 
expenditure projections; 

(b)  review of financial statements and periodic monitoring of revenues and 
expenses; 

(c)  annual budget preparation and oversight; and 

(d)  procurement; and 

(2)  serve as an external monitoring committee on budget and other financial 
matters.” 

NMSA 1978, § 22-8-12.3.
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School District Budget and Financial 

Management

 Board provides oversight of revenue and expenditures within the district 
budget. 6.29.1.9 NMAC (A)(11).

 Superintendent is accountable for budget management and expenditure 
of funds. 6.29.1.9 NMAC (C)(2).

 Board ensures that district funds are appropriately managed and disbursed in 
accordance with laws, regulations and terms of grants. 6.29.1.9 NMAC (A)(9).

 Superintendent is accountable for budget management and expenditure 
of funds. 6.29.1.9 NMAC (C)(2).
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School District Budget and Financial 

Management

 Board issues general obligation bonds of the school district. NMSA 1978, § 22-
5-4 (G).

 Superintendent is accountable for budget management and expenditure 
of funds. 6.29.1.9 NMAC (C)(2).

 Board accepts or rejects any charitable gift, grant, devise or bequest. The 
particular gift, grant, devise or bequest accepted shall be considered an asset 
of the school district to which it is given. NMSA 1978, § 22-5-4 (L).

 Superintendent is accountable for budget management and expenditure 
of funds. 6.29.1.9 NMAC (C)(2).
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Board Norms: Finance Subcommittee

 Check your Policies

 When and how does the Board appoint its Finance Subcommittee 
members?

 What is the frequency and structure of the meetings?

 Is the District complying with the Open Meetings Act related to its Finance 
Subcommittee?

 How does the Finance Subcommittee satisfy its duty to make 
recommendations to the Board?

 How does the Finance Subcommittee satisfy its duty to serve as an 
external monitoring committee on budget and other financial matters?
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School District Budget and Financial 

Management

 Board appoints an audit committee. NMSA 1978, § 22-8-12.3.

 Superintendent is accountable for budget management and expenditure of 
funds. 6.29.1.9 NMAC (C)(2).
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Board Audit Committee

“D.  Except as otherwise provided in this section, each local school board shall 
appoint an audit committee that consists of two board members, one 
volunteer member who is a parent of a student attending that school district 
and one volunteer member who has experience in accounting or financial 
matters.  The superintendent and the school district business manager shall 
serve as ex-officio members of the committee.  A local school board with 
more than five members may appoint more than two board members to its 
audit committee.  The audit committee shall…”

NMSA 1978, § 22-8-12.3
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Board Audit Committee (continued)

“D. … The audit committee shall:

(1) evaluate the request for proposal for annual financial audit services;

(2) recommend the selection of the financial auditor; 

(3) attend the entrance and exit conferences for annual and special audits;

(4) meet with external financial auditors at least monthly after audit field work begins 
until the conclusion of the audit;

(5) be accessible to the external financial auditors as requested to facilitate 
communication with the board and the superintendent;

(6) track and report progress on the status of the most recent audit findings and advise 
the local school board on policy changes needed to address audit findings; 

(7) provide other advice and assistance as requested by the local school board; and 

(8) be subject to the same requirements regarding the confidentiality of audit 
information as those imposed upon the local school board by the Audit Act [12-6-1 
through 12-6-14 NMSA 1978] and rules of the state auditor.” NMSA 1978, § 22-8-12.3 18
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Board Norms: Audit Committee

 Check your Policies

 When and how does the Board appoint its Audit Committee members?

 Is the District complying with the Open Meetings Act related to its Audit 
Committee?

 How does the Audit Committee satisfy its duty to track and report 
progress on the status of the most recent audit findings and advise the 
local school board on policy changes needed to address audit findings?
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Contracts

 Except for expenditures for salaries, Board contracts for the expenditure of 
money according to the provisions of the Procurement Code. NMSA 1978,     
§ 22-5-4 (J).

 Superintendent is accountable for budget management and expenditure 
of funds. 6.29.1.9 NMAC (C)(2).

 The Superintendent is responsible for contracts for salaries other than the 
superintendent. NMSA 1978, § 22-5-4 (J).
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Given the Board’s Contracting Authority…

 Be aware of:

 Governmental Conduct Act

 Procurement Code

 Local Purchasing Procedures/Manual

 Purchasing Code of Ethics 

 Standards and Specifications Committee

 Competitive Process

 Do not engage in conduct that could interfere with the purchasing process 
including by engaging with vendors in a manner that could be seen as unfair 
or disqualify the vendor.
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Board Norms: Contracts

 Check your Policies

 Has the Board delegated any contracting authority to the Superintendent?

 Is it based on dollar amount?

 Is it based on type of contract?

 Is it during certain times of the year?

 Is there a reporting requirement when the Superintendent exercises 
his/her delegated authority?
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Facilities and Property

 Superintendent ensures that school patrons and the public are informed 
and involved in the acquisition, planning and development of school 
facilities. 6.29.1.9 NMAC (B)(5).

 Board acquires, leases and disposes of property. NMSA 1978, § 22-5-14 (D).

 Board acquires property by eminent domain pursuant to the procedures 
provided in the Eminent Domain Code. NMSA 1978, § 22-5-14 (F).

 Board provides for the repair of and maintains all property belonging to the 
school district. NMSA 1978, § 22-5-14 (H).

 Superintendent ensures that students are provided with adequate facilities 
which conform to state and federal mandates. 6.29.1.9 NMAC (C)(5).

 Superintendent is accountable for student safety. 6.29.1.9 NMAC (C)(6).
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Facilities and Property

 Board offers and, upon compliance with the conditions of such offer, pays 
rewards for information leading to the arrest and conviction or other 
appropriate disciplinary disposition by the courts or juvenile authorities of 
offenders in case of theft, defacement or destruction of school district 
property.  NMSA 1978, § 22-5-14 (M).

 Board gives prior approval for any educational program in a public school in 
the school district that is to be conducted, sponsored, carried on or caused to 
be carried on by a private organization or agency. NMSA 1978, § 22-5-14 (N).
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Board Norms: Facilities and Property

 What is the Board’s role with respect to COVID safety?
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Curriculum and Student Achievement

 Board ensures alignment of district curricula with New Mexico content 
standards, benchmarks and performance standards. 6.29.1.9 NMAC (A)(8).

 Superintendent is accountable for student achievement. 6.29.1.9 NMAC 
(C)(2).
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Board Norms: Curriculum and Student 

Achievement

 How can the Board monitor and hold the Superintendent accountable for 
student achievement?
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Capacity to Sue and Be Sued

 Board has the capacity to sue and be sued. NMSA 1978, § 22-5-14 (E).

 What does this mean?

 How is it carried out?

 Can and should it be delegated?
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Board Norms: Capacity to Sue and Be Sued

 Check your Board Policies

 Who can access legal counsel on behalf of the District?

 How does the Board communicate with its attorney in a manner that 
complies with OMA?

 If you are a NMSBA Policy User

 See Policy BDG (School Attorney)
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Board Self-Governance

 Board adopts rules pertaining to the administration of all powers or duties of 
the local school board. 

NMSA 1978, § 22-5-4 (K).
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Ways to Prevent and Address the “Who’s on 

First” Errors

 See Abbott & Costello Who’s on First

 Board Policy

 Administrative Procedures

 Board Operating Guidelines

 Have a Master Calendar that contemplates Board and Superintendent’s 
Respective Duties and when they must occur

 Have an effective agenda setting process, and set agendas that address 
Board and Community priorities and concerns

 Provide Regular Feedback to the Superintendent through the Evaluation 
Process

 Govern as a Whole
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Elena M. Gallegos
egallegos@wabsa.com

Walsh Gallegos Treviño Kyle & Robinson P.C.

500 Marquette Ave NW, Suite 1310

Albuquerque, NM 87102

Phone: (505) 243-6864
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The information in this presentation was 

prepared by Walsh Gallegos Treviño Kyle & 

Robinson P.C. It is intended to be used as 

general information only and is not to be 

considered specific legal advice. If specific 

legal advice is sought, consult an attorney. 

33


