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March 8, 2021 Memorandum from PED 
Secretary

• All schools expected to make full days of in-person learning for 
students who seek in-person learning on each school day by 
April 5.

• Districts and school will maintain a remote learning option for 
families who want it.

• All educators and school staff eligible for initial dose of vaccine 
by the end of March.

• All schools and districts may resume school sports and 
activities without a waiting period.
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March 8, 2021 Memo:  Full Reopening

• In planning to expand in-person learning options, districts and 
schools must respect tribal public health orders and engage in 
tribal consultation.

• Any family may elect for their child(ren) to remain remote, if 
they so choose.  Hybrid model is phasing out.

• PED encourages all school leaders to engage their staff and 
families in the process of determining how and when to 
implement these changes. 

• All students are eligible to return to the building each day. 

• CSPs are still in place, and schools must practice social 
distancing to the greatest extent possible.

• Mealtime and snack time must be conducted outdoors to the 
greatest extent possible - if indoors, schools must maximize 
social distancing while students are eating and/or drinking and 
should use other large spaces – such as school gyms – as 
much as possible.
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March 8, 2021 Memo:  Full Reopening, Cont’d.

• Outdoor learning is encouraged to the greatest extent possible 
- CRRSA funds may be utilized for supplies, and equipment for 
outdoor learning;

• Indoor air quality guidance and requirements are still in effect 
and must be met by all schools; 

• Schools must follow protocols in the PED COVID-19 Response 
Toolkit;

• Weekly reporting requirements via the PPE Portal (e.g. total 
students/staff on campus, surveillance testing, etc.) are still in 
effect;

• Staff must participate in surveillance testing, per their schools’ 
county color (e.g. 25%/week in red, 12.5%/week in 
yellow/green, and 5% in turquoise); 

• Transportation guidance must be adhered to; and 

• Schools must continue to provide meals to in-person and 
remote students.
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March 8, 2021 Memo:  Full Reopening, Cont’d.

• Districts and charter schools will determine their start date 
and inform the PED. Before that date, they will submit a 
document assuring that all COVID-safe protocols are in place 
and will be enforced, triggering a site visit by a PED official or 
fire marshal to confirm readiness.
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March 8, 2021 Memo:  Vaccines
• Information regarding educator and school staff vaccination 

plans will be forthcoming from NMDOH.

• High-risk staff will maintain the automatic exemption from in-
person work assignments for two weeks following the date on 
which a final vaccine was made available to them. At that 
time, the staff member and the school or district should 
engage in a discussion about whether and to what extent 
further accommodations are appropriate.
• NOTE:  This is inconsistent with prior guidance, and the most 

recent emergency regulation, which stated that staff whose work 
was required to be performed on premises could be required to 
physically report to work.  Examples:  in-person instruction, 
transportation, food service, cleaning.

• Staff members who choose not to return to in-person services 
are subject to the employer’s policies for not reporting to 
duty. 
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March 8, 2021 Memo:  School Sports and 
Activities
• Sports and activities may resume without a waiting period.

• Spectators are allowed for extra-curricular events, including 
NMAA sports and activities, to the same extent permitted in 
the Public Health Order under the limits applicable to large 
entertainment venues. 

• COVID-safe practices such as social distancing and mask-
wearing are required at all school events; 

• Singing, playing wind instruments, and serving food or drink 
events is prohibited at events; 

• COVID-19 positive students must isolate and receive clearance 
before returning to participation in an NMAA-sanctioned 
activity; 
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March 8, 2021 Memo:  Singing and Wind 
Instruments

• Conduct all singing and playing of wind instruments outside 
(with limited exceptions); 

• Prohibit sharing of instruments; 

• Use specialized masks and bell covers; 

• Maintain enhanced social distancing (9 feet) while playing and 
singing; 

• Maintain social distancing (6 feet) at all other times; and 

• Have sanitation spray available for students to clean and 
disinfect instruments.

• The state has developed music-specific CSPs to ensure that 
music classes can be conducted safely. 
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Covid-19 Response Toolkit for Public Schools

• This is a document that has existed for several months with several 
amendments.  Deals with:

• Preparation and response;
• Covid related communications
• Rapid Response to cases in a facility
• Reporting requirements
• Guidance for School Closures
• Face coverings and PPE
• Surveillance Testing
• Air Filtration in Schools
• In-person reentry guidance (including transportation)
• Procedures for before school, breakfast and lunch, classroom 

transitions, after-school
• Wind instruments and singing
• CSP’s for Youth Sports
• PED Reentry Guidance has not yet been updated.  Current version is 

1/26/21.  Mostly deals with phased reentry.  Still applicable except, 
presumably, to the extent is conflicts with more current guidance.
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Updated Toolkit (3/8/21):  Changes

• Not clear whether PED will issue new Reentry Guidance 
document.

• Change to quarantine period (10 days) throughout. 

• Guidance for symptoms in a recovered individual 

• If a person is positive for COVID-19, completes their self-isolation, 
recovers, and then develops new COVID-like symptoms within 90 
days of their first infection, they should stay home until fever-free 
for at least 24 hours without fever reducing medication and with 
improvement in symptoms. 

• They may consider consulting their healthcare provider for 
additional guidance. 

• If a person who was positive for COVID-19 more than 90 days ago 
develops new COVID-like symptoms, they should follow the same 
guidance as for someone who was never previously positive. 10



Updated Toolkit:  Surveillance Testing 
• Addition of turquoise color counties to surveillance 

testing requirements
• 25%/week in red, 12.5%/week in yellow/green, and 5% 

in turquoise 

• Change to surveillance testing requirement
• Asymptomatic staff who have not been exposed to 

COVID-19 and who participate in surveillance testing are 
not required to self-isolate/quarantine until their results 
arrive. 

• Asymptomatic staff who test positive for COVID-19 must 
self-isolate for 10 days from the date of specimen 
collection.

• Staff who have tested positive for COVID-19 are exempt 
from surveillance testing for 90 days from when they 
last tested positive. 
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Updated Toolkit:  Surveillance Testing,  
Cont’d.
• Individuals who provide evidence of full COVID-19 vaccination 

are not required to participate in surveillance testing.

• Surveillance testing of school employees is to be provided 
using PCR testing through VAULT, Curative, or the Department 
of Health's Public Health Office testing sites, or antigen 
testing, if available, through a School-Based Health Center.
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Updated Toolkit:  Guidance on 
Reopening Facilities 
• Districts and schools unable to immediately install MERV 13 air 

filtration or its equivalent must work with their operations staff to 
take the following actions in accordance with the guidelines from the 
CDC: 

• 1. Run the central air fan continuously; 

• 2. Open dampers to increase air flow; 

• 3. Open windows and doors (be mindful of possible safety 
considerations); and 

• 4. Deploy box fans or other portable fans and air purifiers with 
high air circulation capacity in addition to prioritizing the use of 
these items in classrooms with higher ventilation needs

• When buildings that have experienced reduced water usage are re-
opened, there is a danger of exposure to toxins such as mold, lead 
and copper. Schools are to follow CDC guidance on facility reopening, 
which is available at: https://www.cdc.gov/coronavirus/2019-
ncov/php/building-water-system.html
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Updated Toolkit:  Guidance for Reentry

• Use and keep seating charts.

• For common areas and large school spaces, such as 
hallways, libraries, cafeterias, and gymnasia. Local 
decisions will need to be made as to when individuals 
that share the space are to be considered close contacts 
of infectious cases. For instance, if students took lunch in 
the cafeteria and there was an infectious student in the 
cafeteria, it would not be required that everyone in the 
cafeteria be considered a close contact by virtue of being 
in the cafeteria at the same time as the infectious 
individual. However, everyone that shared the same 
table would likely be considered a close contact.
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Updated Toolkit:  Guidance for Reentry 
Cont’d
• Paper and Shared Texts

• Surface transmission of COVID-19 is not thought to be a main driver 
of transmission, but it can still occur. 

• As a precaution against transmitting the COVID-19 virus through 
shared texts, students should wash and/or sanitize their hands 
before and after using shared texts. 

• As a precaution against transmitting the COVID-19 virus through 
shared papers, schools may consider having students submit papers 
directly into a receptacle, where the papers would sit for 3 hours 
before being touched.

• Student Rest Breaks
• Students, including preschool students, who rest or nap at school are 

not [required] to wear masks during their rest breaks and must 
maintain social distance.  

• Student mats must be spaced six feet apart and placed head to-toe. 
Students must be supervised by adults during rest breaks.

• Guidance on microschools/microdistricts was removed. 
• Guidance on cohorting was mostly removed. 
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Updated Toolkit: Buses and SUVs
• All school districts and charter schools must comply with CSP.

• All staff and students must wear face masks.

• To the greatest extent possible a maximum of two students may sit 
together on a bus seat.

• Sanitizing before and after students are transported.

• Same Guidance applies to athletic trips.

• Recommended but not required:
• Assigned seating. 

• Loading the bus back to front and unloading seat at a time so students do 
not cross paths.

• Student temperature checks before getting on the bus.

• Smaller vehicles pose more risk, NMPED recommends the use of a 
school bus. If there is no other alternative, then SUVs should be used 
with as few passengers as possible staggered, so the students are not 
directly in front or behind each other. The windows should be open, 
and masks must be worn by all. Hand sanitization or handwashing 
upon entry and departure from the vehicle must also occur. 16



Updated Toolkit: Seating Restrictions in the 
Cafeteria 
• Seating restrictions in the cafeteria were changed to 

recommendations.
• To maintain social distancing and reduce the risk of virus 

transmission, breakfast and lunch for all students may be served 
in classrooms, outside (as safe and appropriate), and in other 
large spaces in which students can maintain safe distances. 

• If this is impractical and food must be served in the cafeteria, 
then breakfasts and lunches should be staggered by 
classrooms/grade levels to reduce the number of cohorts in the 
cafeteria at any one time.

• To the greatest extent possible, students should sit on only one 
side of a table and maintain greater than six feet of distance from 
others.
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Updated Toolkit: School-Related Events
• School related events are permissible but should be limited to 

only the most essential.

• Degree to which spectators are allowed is dependent on DOH 
COVID-19 map color 

• Red: no spectators.

• Yellow: up to 25 percent capacity of an outdoor venue; no spectators 
for indoor.

• Green: spectators allowed at up to 25 percent of an indoor venue 
and 50 percent capacity of an outdoor venue.

• Turquoise: spectators allowed at up to 33 percent capacity of an 
indoor venue and 75 percent capacity of an outdoor venue.
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Updated Toolkit: PPE Inventory Requirements

• Reduction of PPE inventory requirements 
• 20 medical masks (surgical, procedural, KN95 or N95) and a face 

shield for each staff member with a close contact assignment (for 
optimal protection KN95 and N95 masks may be fit tested for 
better seal and filtration).
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Reasonable accommodations for employees, 
generally

• In addition to the ADA, PED has its own accommodation or “alternate 
work” requirements for “high-risk staff.”  (unclear/seek counsel).

• Generally, the ADA requires an employer to provide a reasonable 
accommodation to qualified individuals with disabilities who are 
employees or applicants unless it would cause and undue hardship.

• An accommodation is any change in the work environment or in the 
way things are customarily done that enables a person with a 
disability to enjoy equal employment opportunities.

• An accommodation is reasonable generally if it is feasible and enables 
an employee to perform the essential functions of the job.  

• District and employee need to engage in an “interactive process” to 
determine whether the condition is a disability, how a requested 
accommodation is reasonable, and allows the employee to keep 
working, explore alternative accommodations, and request medical 
information if needed. 20



Undue Hardship

• "Undue hardship" means significant difficulty or expense and 
focuses on the resources and circumstances of the particular 
employer in relationship to the cost or difficulty of providing 
a specific accommodation. Undue hardship refers not only to 
financial difficulty, but to reasonable accommodations that 
are unduly extensive, substantial, or disruptive, or those that 
would fundamentally alter the nature or operation of the 
business. An employer must assess on a case-by-case basis 
whether a particular reasonable accommodation would 
cause undue hardship.
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May District ask employees now if they will 
need to request flexibility in work 
arrangements when school reopens?

• Yes, the district may, but isn’t required to invite employees 
to request flexibility in work arrangements.  If requests are 
received, the District should begin the “interactive process” 
to try to determine what reasonable accommodations an 
employee may need if he/she has a disability that may put 
them at greater risk from Covid-19.

• Generally, the burden is on the employee to request an 
accommodation. 22



What if the job can only be performed at 
the workplace and the employee is at 
increased risk from due to a preexisting 
condition?

• Still engage in interactive process.

• Is it true that job may only be done at the workplace?  Can 
employer temporarily restructure job duties, temporary 
transfer to different position, temporary modification to 
work schedule?

• Is it feasible to make physical changes to the workplace to 
alleviate the concern; i.e. plexiglass barrier.
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What about a Request for Accommodation 
from requirement to wear PPE (e.g., a 
mask)?

• Engage in the interactive process.

• Are their modifications or alternatives that are feasible, do 
not create an undue hardship, and would provide for the 
protection of other people?  

• There may also be requests for accommodation based on 
religion.

24



Other Reasonable Accommodation 
Considerations.

• Accommodations may be temporary.

• Some accommodations my not be an undue hardship before 
the pandemic but may be now.

• The ADA does not require an employer to provide a 
reasonable accommodation to an employee based on the 
disability related needs of a family member.  (these 
employees may have other protections; FMLA for instance).
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Communication, Partnership, and Tribal 
Collaboration Recommendations 

• Communicate plans, options, and changes with families 
and other stakeholders as soon as possible via multiple 
methods including websites, telephone, radio 
announcements, smartphone applications, television 
announcements, email, social media and text messages.  

• Publish and use consistent methods of communication, in 
multiple languages, so families and other stakeholders 
know how to receive updates. 

• Provide families and community stakeholders a hotline 
number to call for consistent and accurate information. 
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Communication, Partnership continued

• School boards and governing councils should review and 
update policies to ensure they align with reentry 
requirements. Further, school boards and governing 
councils should communicate policy changes to families 
and community stakeholders. 

• Consult with local Tribal and Pueblo leaders, and Tribal 
Education Departments, on how to best communicate 
and collaborate with their communities.
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Now is What Life has Been Preparing  You 
For

• Remain Calm.

• Expect uncertainty.

• Be the Adults.

• Follow the advice and orders of health officials.

• Encourage local innovation within those parameters.

• Remember the basics– hand-washing, distance, masks.

• Keep seeking ways to provide a rigorous education, mindful 
of the safety of the students, employees, and community.
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Questions
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Disclaimer

This presentation is intended to provide a 
broad overview and general information 
about the topics covered, and not legal 
advice applicable to any particular case.  
Where laws are summarized, information 
not necessary for a broad overview may be 
omitted.  Seek additional information or 
consult your attorney with any issues that 
arise and do not rely solely on the 
information presented here.
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Resources:  

• 3/8/21 Memo from Secretary:  
https://mcusercontent.com/fe07174c30216027e5fab1fde/files/dc444672-b2c7-
4ef2-b069-8ac5fdca7693/Full_Reentry_Memo___March_8_1_.pdf

• Full Reentry FAQ document:  
https://mcusercontent.com/fe07174c30216027e5fab1fde/files/7f21d6c2-270a-
47f3-a043-47df6b183383/FAQ_full_reentry_03072021_clean_1_.pdf

• 3/8/21 Covid-19 Response Toolkit:  
https://mcusercontent.com/fe07174c30216027e5fab1fde/files/ab462769-4fea-
47c7-a4c2-
64eb2ba6ba3a/NMPED_COVID19ResponseToolkit_PublicSch030821_1_.pdf

• https://www.cdc.gov/coronavirus/2019-ncov/downloads/community/School-
Admin-K12- readiness-and-planning-tool.pdf 

• https://www.cdc.gov/coronavirus/2019-ncov/global-covid-19/schools.html 
• https://www.cdc.gov/coronavirus/2019-ncov/community/schools-

childcare/decision-tool.html
• NMAA Guidance:
• https://mcusercontent.com/fe07174c30216027e5fab1fde/files/62e2f00c-dd78-

465c-afca-
132bafb593bb/Guidance_on_Participation_in_NMAA_Sanctioned_Activities.pdf 31
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