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David Feldman: From the KPFK studios in Southern California…   

 

Steve Skrovan: It's the Ralph Nader Radio Hour. 

 

 

Kemp Harris (song): “Stand up!  Stand up!  You’ve been sitting way too long…”  

 

 

David Cay Johnston: Once Donald takes the oath of office things are going to change.  He's been 

having a nice time since November eighth, where he's had all these people coming to kiss his ring.  

And he's been able to humiliate people like Al Gore and Mitt Romney.  And starting January 20th 

that changes.  He will now have responsibilities.  And because he is not a mature adult - he is 

essentially emotionally a 13-year-old boy - because he is incredibly ignorant about the world, and 

because he has no philosophy except the glorification of the self-proclaimed, genetically superior 

Donald Trump, I expect what we’re going to see is more and more erratic behavior over time.   

 

 

Steve Skrovan: Welcome to the Ralph Nader Radio Hour. My name is Steve Skrovan along with 

the man of the hour, Ralph Nader.  Hello Ralph, how are you today? 

 

 

Ralph Nader: Good.  We’re all looking forward to the tumultuous times on January 20th and 

thereafter. 

 

 

 

Steve Skrovan: We have a packed house today on this show.  Three guests, and it seems like 

everyone is named David, actually, except for our Corporate Crime Reporter, Russell Mokhiber, 

the Lennie Briscoe of the corporate crime beat.  That’s something for your Law and Order fans.  

Today, we welcome back professor David Cay Johnston, who knows more about Donald Trump's 

taxes and business dealings than probably even Donald Trump knows. We also have Professor 

Steven Davidoff Solomon, who probably knows more about Facebook than Mark Zuckerberg. 

He's going to talk to us about the new monopolies emerging from Silicon Valley, and what that 

means for consumers and shareholders.  And also returning is our very own Aqua Man and third 

David, David Helvarg, who is the executive director of the ocean conservation group Blue Frontier.  

He recently penned an op-ed in The LA Times about how Florida is literally having trouble keeping 

its head above water.  And yet its government refuses to acknowledge the obvious reason why.   

 

But now, in our continuing series of episodes dealing with President-elect Donald Trump’s 

potential conflicts of interest is our first guest. David Cay Johnston is an investigative reporter, 

who won a Pulitzer Prize at the New York Times for his work reporting on the US tax code.  He 

teaches Business, Tax and Property Law of the Ancient World at the Syracuse University College 

of Law. Professor Johnston is also the bestselling author of Perfectly Legal: The Covert Campaign 



To Rig Our Tax System To Benefit The Super-Rich… And Cheat Everybody Else. He visited us 

last April and told us that if Donald Trump pays any taxes he should fire is accountant. And by all 

indications, Donald Trump’s accountant still has a job.   

 

Professor Johnston has been covering the now President-elect’s business dealings since the early 

90's and comes back to offer us a perspective and how those business dealings may conflict with 

his new job as President of the United States.  Welcome back to the Ralph Nader Radio Hour, 

David Cay Johnston. 

 

David Cay Johnston: Well, thank you for having me on.   

 

 

Ralph Nader: Yes indeed.  Welcome back.  You've come out with this book, which is a bestseller, 

The Making Of Donald Trump a 2016 biography of him.  And you have been following him since 

your reporting from the Philadelphia Inquirer in Atlantic City, the East gambling center where 

Trump had his casinos.  I want to ask you a question beyond the obvious, David. It's often been 

said that Trump makes outrageous statements. When he's asked about it he says, “It's the only way 

I can break through and get high visibility in the media.” That was during the presidential 

Republican primary period. That's the way he got far more press than all sixteen competitors put 

together.  But his other argument is that he does mean what he says.   

 

So let me quote one of his most provocative quotes I've ever seen and ask you: does he really mean 

this, or does he just want to get attention?  Or is he willing to change, because he’s going to be a 

President under a lot of Constitutional political restraints.  Here's what he said - it's in your recent 

article, “The Dangerous New World Of Trump Oil Politics” - here's what he said during the 

presidential campaign period: quote, “I'm good at war in a certain way.  I love war, including with 

nukes yes, including with nukes.” End quote.  Does he mean that? 

 

 

David Cay Johnston: Well, the problem is Donald creates his own reality. And he says whatever 

he thinks will give him an advantage at the moment.  What we know, Ralph, is that he is utterly 

ignorant about world affairs.  We saw this during the December 2015 Republican debate. Asked 

about the nuclear triad, and it was clear he had no idea what it is.  He'd been asked the same 

question by the same person four months earlier on the radio.  And he had four months to study 

up on the nuclear triad, and he didn't.  

 

Donald will tell you whatever he thinks will get him what he wants at the moment.  He's not a 

long-term strategic thinker.  He's a sharp contrast to Obama, who spent eight years having to play 

defense, because the Republicans decided the very day he was inaugurated that they were going 

to try to make him fail.  But he played very good defensive chess. And Trump isn't like that. Trump 

doesn't have deep a long-planned thought.  He's very focused and in the moment.  And so, I hope 

not.  But given how volatile he is, how little he knows, and how easy it is to bait him, I think there's 

a significant likelihood that we will find ourselves in some kind of a war during the Trump 

administration. 

 

 



Ralph Nader: Well, let's look at that quote again. He got some advantage out of it, because he 

raised a lot of eyebrows and got press that he's “good at war in a certain way” he said quote, “I 

love war including with nukes, yes including with nukes.”  End quote.  Ordinarily that would be 

considered political insanity by any candidate, and he would be dismissed, and people wouldn’t 

vote for him.  So do you think he would say that today? 

 

 

David Cay Johnston: He would, Ralph, if he thinks it's in his interest to do so.  My expectation is 

that once Donald takes the oath of office things are going to change.  He's been having a nice time 

since November eighth where he's had all these people coming to kiss his ring. And he's been able 

to humiliate people like Al Gore and Mitt Romney.  And starting January 20th that changes.  He 

will now have responsibilities. And because he is not a mature adult - he’s essentially emotionally 

a 13-year-old boy - because he is incredibly ignorant about the world, and because he has no 

philosophy except the glorification of the self-proclaimed, genetically superior Donald Trump, I 

expect what we're going to see is more and more erratic behavior over time.   And he wants to be 

successful.  He wants to go down as the greatest president in history. You know, in his press 

conference today he's talking about, you know, “We started a movement the likes of which the 

world has never seen,” because he has these incredible delusions of grandeur.  And so it's very 

hard to predict, but I think there's a very good chance that his erratic behavior is going to get worse, 

because he simply doesn't have the psychological equipment to deal with the incredible pressures 

that are placed on the President of the United States. 

 

 

Ralph Nader: Well, this could have certain consequences.  One he could… 

 

 

David Cay Johnston: Yes, I think so [laughs]. 

 

Ralph Nader: …[laughs] yeah, yeah, he could delegate a lot of the government to his nominees, 

who are very warlike or pro-corporate, whether it's the Department of Defense; his national 

security advisor; whether it's the Department Homeland Security; whether it's Department of 

Labor, Department of Education.  These people are pretty extreme. And most of them are very 

rich.  And they're very self-confident.  And they're not looking for… 

 

 

David Cay Johnston: Absolute, absolutely. 

 

 

Ralph Nader: Right.  So one consequence is that - that develops a Twitter Presidency with twenty 

million Twitter followers growing.  And he can attack people like Meryl Streep and get his kick’s 

out of that, and dominate the news cycle, while his nominees, his cabinet secretaries and agency 

heads run the government into the ground along with the American people.  Is that a scenario? 

 

 

David Cay Johnston: Yeah.  I think, Ralph, there's a lot of truth in your concerns there.  First of 

all, remember that Donald Trump I think has now established himself as the greatest con artist in 



the history of the world.  He got enough people to vote for him to win the Electoral College by 

promising, by running against Wall Street and against Corporate America and promising to “drain 

the swamp.”  And the minute he won the Electoral College, what did he do? Well, he turned 

Washington DC into a federally protected wetland for billionaires and for Goldman Sachs and the 

rest of Wall Street. And he began stocking his cabinet with the most voracious alligators you could 

possibly have.  

 

He has a Labor Secretary who is an enemy of working people.  He has an Education Secretary who 

has incredibly narrow minded views and who has supported people who want to eliminate public 

education, because they really want sectarian, a religious education.  And Trump himself said he 

wasn't interested in the work of being president.  He was going to assign someone to sort of be his 

executive director.  And it appears that will be Mike Pence, who is a very serious ideologue of the 

far-right and the kind of Christianity that should be unrecognizable to anybody steeped in the New 

Testament.  But that's very common in parts of this country.  And with one difference between 

Pence and Trump - and that is that Mike Pence is a rational human being.  I don't like his views, 

but he's a rational person, while Donald Trump is not.  And so yes, I expect that he’ll give great 

freedom of movement to the people in his cabinet.  I think it's entirely reasonable to expect we're 

going to see a fair amount of corruption.  There’s been no corruption of any consequence in the 

Obama administration. And I expect this to be much more like the Reagan Administration, where 

Reagan had a narrow list of priorities.  He didn't care about corruption.  And that's how we ended 

up with I think it was 137 major scandals, many with the indictments.   

 

 

Ralph Nader: Well, this is clearly coming to be a government of the top 1%, the cruelty 

emanating… 

 

 

David Cay Johnston: The top 100th of 1%.  

 

 

Ralph Nader: [laughs] 

 

David Cay Johnston: The 100th of 1%.  This is the billionaire class.  And that's why it's a con job 

that, you know… 

 

 

Ralph Nader: Yeah. 

 

 

David Cay Johnston:  There’s not a single person appointed by Donald Trump, who is a friend of 

ordinary working people.   

 

 

Ralph Nader: And that’s get to my question.  We're talking to David Cay Johnston author of the 

book, “The Making of Donald Trump” among many other articles on the career of this failed 

gambling czar.  Here's a question I have.  When you look at the statements in the record of his 



cabinet secretaries and his advisers, it's basically an attack on the American people, dismantling 

public schools, blocking minimum wage, dismantling labor standards, dismantling environmental 

health and safety, cancer prevention programs, threatening more war overseas, expanding the 

military budget, cutting corporate taxes and continuing the corporate welfare state of bailouts, 

handouts and giveaways.   

 

When do you think the American people - left and right – both of whom bleed, both of whom 

suffer the same exclusions, depredations and devastations of their livelihoods and hopes for the 

future - doesn't matter whether they call themselves conservatives back home or liberals -  when 

are they going to arouse themselves in a powerful focus on Congress and the White House? 

 

 

David Cay Johnston: That will only happen if they understand what's happening.  So Ralph, I've 

created this new organization dcreport.org, sort of a play on my name David Cay and District of 

Columbia: dcreport.org. And we're going to do what my peers in the news business have failed to 

do.  We're going to cover what Trump does not what he tweets. We're going to cover what 

Congress does by tracking the official actions. And I don't think Americans have a clue to how 

much damage the Republicans - now that they control both Houses of Congress - and the Trump 

administration plan to do. What you're going to see all-out assaults on the EPA, on OSHA the 

Occupational Safety and Health Administration, and other federal agencies.   

 

 

 

There's a great deal of concern that all sorts of data the government has - for instance, point specific 

pollution data - is going to be wiped out and deleted on the grounds that the American taxpayer 

can't afford to maintain the stuff.  Of course, as we all know it costs virtually nothing to leave 

things alone on a computer.  They're going to use that as an excuse. And they're going to work 

very hard to dismantle all of the - not all but many - of the protections and the rights of ordinary 

Americans and advance the interests of Wall Street, of corporations that hate unions. But people 

will have to know about it. And my big fear is that the major national news organizations - several 

of which I worked for for many years - simply are not going to be up to the task, because their 

numbers have been sliced severely. There were 60% more working journalists in this country in 

the year 2000 than there are today.  They have been bullied and intimidated.  And they're now self-

censoring.  And it's not in their nature to cover the substance of what government is doing. It's in 

their nature to cover the controversies. And Trump is masterful at stirring up controversies of no 

attention, of no significance - you know, to Meryl Streep attacks, for example.  Who cares?  But 

he's now gotten all this coverage on that, instead of on Rex Tillerson’s past, on Jeff Sessions’ 

relationships to civil rights and human dignity, and other issues.  And the press is just like a crow. 

You put a sparkly thing out there, and the crow goes for it.   

 

 

Ralph Nader: Okay, so let's say, dismantle Obamacare.  People lose their health insurance.  They 

don't care… 

 

 

David Cay Johnston:  People die. 



 

 

Ralph Nader: Yeah, people die.  Let's say they know about it.  I happen to think they're going to 

know a lot more about what Trump's doing to them than you do, because you are a very fine 

investigative journalist, who works on precise details and transmitting them to the public about the 

malfeasance of these politicians and Donald Trump. But people work off moods. And the mood is 

going to be very, very dark indeed.  And I think there are enough reporters on the Washington Post 

and New York Times are going to be on then full time.  What's the move from knowledge by the 

public, by the American people, of what the Trump regime is doing to them and endangering them 

abroad etc, and distracting them, what's the move from the knowledge to action?  How do you see 

actual action on Congress on Trump? 

 

 

David Cay Johnston: Well, that but, yeah, that this is an important issue for the larger society.  

You know, the Democrats have to stop being Republican-Lite - like Lite Beer, L-I-T-E - and be 

Democrats.  They need to represent working people and get away from this gussying up to Wall 

Street that the Clintons brought in.  That's first and foremost.  On the level I’m working on, we're 

going to empower people by giving them a simple mechanism to file formal petitions, expressing 

their views on these actions that will harm them. And my hope is that if the federal bureaucrats 

and the members of Congress suddenly realize thousands of people are paying attention to issues 

that not only no one but those in the industry involved would pay attention to, that they'll suddenly 

realize they're under the spotlight and that people will also develop a sense that they're not helpless, 

that they can, in fact, influence their government by behaving as citizens and speaking up, but in 

the ways that they're required to.  Government has put up huge obstacles to people trying to 

comment and contact their government. And we're going to break through those with dcreport.org.   

 

 

Ralph Nader: Well, David Cay Johnston, let's look at another scenario: the adversaries to the US 

around the world.  Here's how they read Trump. One: he's easily provoke-able, if you go after him 

personally. Two: he's very vindictive.  And he has to slam back with even greater force. Three: he 

can take the government with him with the weaponry around the world.  So, what do you think the 

strategy of the hardcore adversaries, who want to embroil the US in more Iraq Wars, more 

Afghanistans, more Libyas, more Somalias, what's their strategy going to be to an eminently 

provoke-able egomaniac with a bruise-able personality? 

 

 

David Cay Johnston: Well, I think they're going to try and provoke him. And I'm more worried 

about non-state actors here, provoking Trump - organizations like ISIL, which is on the run and 

being degraded, but people around it, who will figure out a way to provoke Trump. Because if you 

can provoke Trump into bringing more American troops into the Middle East, it makes it much 

easier to recruit people to attack the US, because of Trump's bigoted statements against Muslims.  

And I think you're going to see all sorts of efforts to manipulate him.  We're already seeing the 

Chinese telling Pacific Rim countries, “Why are you pivoted towards Washington?  We are the 

country of the future.  We are the people creating the wealth of the future.  We're the country you 

should be pivoting towards.” The people in Beijing are being much smarter about this than Donald 

Trump, and they're going to have a lot of success. So I think there's going to be lots of efforts to 



bait Trump to get under his skin.  And as my column today at Investopedia and The Daily Beast 

points out, Trump and Putin might have a common interest in a war in the Middle East.  It would 

mean higher oil prices. And Russia basically only exports two things, weapons and oil, and most 

overwhelmingly its oil and other hydrocarbons that they export. And a war in the Middle East 

would allow Trump to claim he's a tough guy without risking his own life and at the same time 

would help Putin by increasing his hard currency revenues, because he has a failing economy.   

 

 

Ralph Nader: Well if you conclude your remarks vy you on prospects for disclosing his tax 

returns, which you've written a lot of about.  

 

 

David Cay Johnston: [laughs] 

 

 

Ralph Nader: And [indiscernible]. 

 

 

David Cay Johnston: Never going to happen, it’s never – we’re never going to see it, Ralph. 

 

 

Ralph Nader: Okay.  

 

 

David Cay Johnston: Never going to happen.  

 

 

Ralph Nader: All right. Prospects for divesting his business interests, so he doesn't get in 

trouble… 

 

 

David Cay Johnston: Never going to happen. 

 

 

Ralph Nader: …with – with the Emoluments clause of the Constitution.  What’s it going… 

 

 

David Cay Johnston: That’s the second part. I think that if the Republicans at some point on 

Capitol Hill decide that Donald Trump is toxic, and they need to get rid of him and make Mike 

Pence the President that the Emoluments Clause - you cannot receive a gift from a foreign power 

unless Congress specifically allows you to - will become a big deal.  But, watch.  I'll bet you that 

somebody introduces a bill saying Trump can receive gifts.   

 



Ralph Nader:  Well Professor Larry Tribe, Harvard Law School, and Mark Green have written in 

an article in The Daily News, New York Daily News recently where they said, “He's a walking 

impeachment candidate…  

 

David Cay Johnston:  Yep.  

 

Ralph Nader: …if he does not divest to others than his own family.”  And a third: give me your 

quick take on his first press conference in the last six months.   

 

 

David Cay Johnston: A lot of blather, very little substance, and more and more of “Aren’t I 

great?” “Aren’t I great?”  “Aren’t I great?  Just look how great I am.”   

 

Ralph Nader: What question would you have asked that the reporters there did not ask? 

 

David Cay Johnston: “Mr. President-elect, when will you release the tax returns for the years that 

are not under audit? 

 

Ralph Nader: What do you think the prospects are for someone in the IRS, ready to leave the 

career for other venues leaking the entire load of tax returns by Donald Trump?  

 

David Cay Johnston: Very unlikely, because the controls that were put on after Nixon's returns 

were leaked to the Providence Journal back in the 70's are much greater today.  And it would be 

much more difficult.  The three pages that were released to the New York Daily News and The New 

York Times were, I suspect, leaked by Donald Trump just as the pornographic pictures of his wife 

and the girl-on-girl porn shots were. Because, you'll notice Trump never complained about that 

news. That was the single biggest indicator he did that. So Trump will release anything that’s in 

his interest, and anything else he'll attack and call it fake news.   

 

Ralph Nader: Well, how can people get in touch with you? How can people learn more about 

your new investigative group? 

 

David Cay Johnston: Well, its www.dcreport one word singular dot org. www.dcreport.org. And 

as I said, it's a bit of a play on my name, David Cay, David C-A-Y, and the District of Columbia.   

http://www.dcreport/
http://www.dcreport.org/


 

Ralph Nader; We've been talking to David Cay Johnston, arguably the best investigative reporter 

in the United States, Pulitzer Prize winner when he was with The New York Times.  To be 

continued, David.  We’ll keep on… 

 

David Cay Johnston: I hope so.   

 

Ralph Nader: Informing our listeners about what you've been doing, and good luck on your new 

investigative work on the Trump regime.   

 

David Cay Johnston: Thank you very much, Ralph.   

 

Ralph Nader: You're welcome.   

 

Steve Skrovan: We've been speaking with professor and journalist, David Cay Johnston.  We will 

link to his work on this topic of Donald Trump and dcreport.org at Ralph Nader Radio Hour dot 

com.  Now let's see what our Corporate Crime Reporter, Russell Mokhiber, is pulling out of the 

oven over at the National Press Building.   

 

Russell Mokhiber:  From the National Press Building in Washington DC, this is your Corporate 

Crime reporter morning minute for Friday January 13th 2017. I’m Russell Mokhiber. After months 

of reviewing public comments, the National Park Service announced on December 28th, that 

director Jonathan Jarvis has signed and finalized Director’s Order Number 21, a policy that allows 

parks to actively seek donations from corporate vendors, allows parks to partner with alcohol 

companies, drops the current policy that parks must be free of commercialism and lifts restrictions 

on naming rights in parks. Kristen Strader of Public Citizen said,  “It's disgraceful that the Park 

Service plans to sell our national parks to the highest bidder, despite overwhelming public 

opposition to increased commercialism in our national parks.” More than 215,000 petition signers 

and hundreds of commenters oppose this policy. For the Corporate Crime Reporter, I’m Russell 

Mokhiber. 

 

Steve Skrovan:  Thank you, Russell. Welcome back to the Ralph Nader Radio Hour.  My name is 

Steve Skrovan along with Ralph Nader. You know, our next president likes to brag that he is the 

master of the “art of the deal.”  Or at least that was the title his ghostwriter gave his book.  Our 

next guest is a “professor of the deal,” expert at analyzing the wheelings and dealings of corporate 

America.  And today he's going to tell us all about the new monopolies emanating from Silicon 



Valley like Facebook, Google and Uber.  Steven Davidoff Solomon is a professor of law at the 

Berkeley Center for Law, Business and the Economy. His research focuses on financial regulation; 

hedge funds and private equity; mergers and acquisitions; deals and deal theory; and jurisdictional 

competition.  He writes a weekly column for The New York Times as the “Deal Professor,” which 

primarily focuses on corporate issues.  Professor Davidoff Solomon’s book, Gods At War: Shotgun 

Takeovers, Government By Deal And The Private Equity Implosion, an exploration of modern 

day deals and deal making was released in 2009. Welcome to the Ralph Nader Radio Hour, 

Professor Steven Davidoff Solomon.   

 

Steven Davidoff Solomon: Thank you for having me.   

 

Ralph Nader: Welcome indeed. The brilliant intellectual process known as corporate lawyering 

has evolved the corporate structure in ways that very few academics have been able to keep up 

with.  You’re an exception to that.  You've been able to keep up with the ways corporations engage 

between themselves, between officers and directors, and between shareholders and their 

companies. And what's going on here, as a modest observer of this accelerating path, is really quite 

startling.  For example, there are reports recently that more and more startups don't want to go 

public and be accountable and have disclosure.  They want to stay private.  While those who are 

going public are rigging the various classes of shareholders in the favor of the owners, so they can 

have not only a large portion of the company, like Zuckerberg does and Facebook,  but they can 

outvote even an organized opposition of shareholders, mutual funds, pension funds, etc.   

So with that introduction, tell us about what have been called the “new monopolies,” Google, 

Facebook, Apple, Microsoft at a lower level Uber, Airbnb.  Tell us a bit about one: whether they 

are going to run afoul of the antitrust laws as they're now on the books, whether there need to be 

new antitrust laws, and how they've really given the stiff arm to their institutional individual 

shareholders. 

 

Steve Davidoff Solomon: Sure, I'd be happy to, Ralph.  What I think what’s going on and taking 

a step back to something we would call oligopoly, which is not quite a monopoly but the 

dominance of industry by a small handful of companies.  And so we now only have a few airline 

companies, a few cell phone companies.  Most of our entertainment is provided by a few 

companies like Viacom, Newscorp, Disney.  And in the Internet industry, the App industry - 

however you might you might to describe it - we've seen the same phenomenon.  And so the giants 

Google, Facebook, Microsoft keep getting bigger, keep getting more traffic. They are the new 

conglomerates - in a sense - of the Internet.  They’re willing to do any business related to that. And 

they're very aggressive in buying up competitors, who might challenge them. Great example is: 

Facebook looked at two companies that did the type of work that Facebook did. Instead of 

competing with them, they bought them.  And those two companies are Whatsapp and Instagram.  

And so while under the legal definition of competition, it might not trigger antitrust laws, we do 



have immense concentration of power within the select few Internet companies, for good or for 

bad.   

 

Ralph Nader: Just consider the control now Facebook over news content.  They're not even in the 

news business.  But more and more people go to them, instead of the New York Times or the San 

Francisco Chronicle or whatever to get their news.  Can you explain that to the public, how that 

has become a kind of magnet, which puts huge power in terms of Facebook selection process every 

day for the news content that they're offering different kinds of Facebook account holders? 

 

Steven Davidoff Solomon:  Right.  This is not my area of expertise, but what is essentially going 

on in this Facebook thing is not a news organization but the vehicle now through which many 

Americans get their news.  Many Americans spend time on Facebook and a lot of time.  They don't 

spend that much time on news sites.  They want everything in one place.  So the news that’s feeding 

through Facebook - whether it's false news or true news – is their vehicle to the outside world, and 

what they're learning.  And how Facebook selects that is not known.  It’s with algorithms. Likely, 

it’s based upon the user's own preferences.  So it reinforces their own worldview in terms of the 

news that they see.  And so it’s not something that we expected to be happening with Facebook 

becoming this huge news channel, but it is happening.  And so now, a news organization like my 

own news organization that I write right for, The New York Times, are having to deal with the fact 

that they’re getting more and more readers through Facebook.  This gives Facebook a level of 

control.  So The Times has to work within their parameters.   

 

Ralph Nader: Could you describe how an antitrust attorney for Facebook advises Zuckerberg, the 

CEO, about antitrust law.  There really is no number two.  There's no Avis to Hertz. There's no 

Ford to General Motors.  There's really no number two other than in China of course.  But we're 

talking about, let's say the English-speaking world.  When does he get in trouble with the antitrust 

laws?  He spent about eighteen billion dollars to buy up Whatsapp, which has had about seventy 

employees. And as you say, he confronts competition by buying up companies like Instagram.  He 

tried to buy up Snapchat for three billion.  And the twenty-four year old developer of Snapchat 

turned him down and apparently is going public.  At what point does Facebook, Professor Davidoff 

Solomon, get in trouble with the existing antitrust laws? And if they don't, should there be 

expansion of the antitrust laws to cover the new technology marketplace? 

 

Steven Davidoff Solomon: Well, I have written on this in my New York Times column.  And if 

you look at the traditional antitrust standard, it's really built for the manufacturers of fifty years 

ago.  The idea is: would the acquisition lessen competition is the definition.  And for the most part, 

that means that it doesn't look at mostly vertical mergers.  So what's going on with the acquisition 

of Time/Warner by Verizon, where they're in different industries, but simply getting bigger - very 

hard to block those mergers on the basis of that standard, because they may not lessen competition, 

but they do build bigger players.  And antitrust is a very important part of Facebook’s acquisition 



strategy, and now that they’re this big, particularly in Europe. Europe is better at enforcement 

antitrust laws in these directions. 

But the problem that we have is when Facebook goes to buy Instagram, the government has just 

not caught up to the fact that lessening competition means also looking for the potential of these 

companies to be competitors.  And so on paper, Facebook buying Instagram, which is a much 

smaller competitor may not lessen competition, because Facebook is battling for eyeballs with 

other entities, Google, Microsoft, etc, but in reality, it strikes at what could have been a good 

competitor to Facebook. And so now, everyone’s looking at Snap as the next possible competitor. 

Facebook tried to buy them.  I think three or four years ago, they probably would have gotten it 

through antitrust approval.  I'm hoping and I'm thinking and I hear that regulators are catching up 

to these ideas.  We will have to see what happens when the next acquisition like this happens.  But 

unfortunately, we’re stuck with the reality that we have, which is we have a large part of the 

Internet concentrated in a very small number of companies. 

 

Ralph Nader: But now it becomes even more intriguing.  In your December 13th column for The 

New York Times - and you should read that column, listeners - there's really nothing quite as avant-

garde, keeping track of what these corporate artisans are doing in corporate law.  Here's what you 

started out saying, quote, “Mark Zuckerberg wants to give away nearly all his stake in Facebook 

to charity and yet still keep control of the company he helped found.  What's a tech billionaire to 

do?  They neat solution to this problem, creating a new class of shares is par for the course for 

Silicon Valley but often gives other shareholders short shrift.” End quote.  Zuckerberg owns 15% 

of the shares of Facebook.  Why don’t you explain, as cogently as you can to a lay audience, what's 

going on here?  I find it amazing.   

 

Steven Davidoff Solomon: Well what's going on is this.  For most companies we have something 

called “one share/one vote. It’s like our democracy: one person/one vote. And so when 

shareholders want to unseat management it's difficult to do, but possible. They need to coordinate 

their efforts.  And they use that one share/one vote to unseat the board of directors, or if it’s 

management and go forward hopefully with a better run company.   

Now, what has happened is founders have realized that they don't want to live under that 

governance regime, and they want to maintain control when they sell their shares to the public. 

There’s a word for this or a phrase for this: “having your cake and eating it too.”  So, what they'll 

do is they will go public.  And the technology, which really started with Google is that they’ll issue 

two classes of shares.  One in the “low vote,” that goes to the public – that’s you and me - and they 

can buy a share with one vote.  And then they have a “high vote” share with ten votes per share, 

which goes to the founders.  So for Google, its Sergey Brin and Facebook, its Mark Zuckerberg.  

These type of structures exist in many places: Zillow, Under Armour, Zynga. It is par for the course 

for Silicon Valley to go public with this type of what we call “voting technology.”  And that 

cements control with the founder.  

 



Now, the problem that has arisen is those super votes are just not enough when you want to sell 

your shares.  They're at the point where you can sell down your shares and lose control.  And so 

what Google did and what Facebook's trying to do is convert to what we call Tri-class Structure, 

where you have “no vote shares”, “one vote shares” and “ten vote shares.”  And through this 

process, everyone will get two nonvoting shares, including Zuckerberg. The net effect of this is 

Zuckerberg can sell his nonvoting shares - and everyone else has non-voting shares – reduce his 

interest in the company to a couple percent, 3% or 4% but still maintain control of the company. 

 

Ralph Nader: Does he get in trouble with the Securities Exchange Commission under existing 

law? 

 

Steven Davidoff Solomon:  No.  Under existing law, this is allowed.  The problem with rules is, 

clever people can find ways around them sometimes and those loopholes that are given. And there's 

a lot of deference given to these founders, because they‘re viewed as the visionary and able to do 

almost anything.  And so, there's a lawsuit pending in Delaware over this.  I'm skeptical that 

anything will arise of it.  But right now under the rules this is allowed. 

 

Ralph Nader: Well, in your article you say that, “Mr. Zuckerberg wants to transfer 99% of his 

wealth through a company controls with his wife, which would later donate that money to charity.  

In giving away his shares, however, he would have to confront the issue of giving up his voting 

control over Facebook.”  Tell us what the tax advantages of this convoluted scheme are for the 

Zuckerbergs. 

 

Steven Davidoff Solomon:  Wow - so the donation he would transfer - he’s doing it a bit unusually.  

Typically what happens when a billionaire, or maybe you or I, give away our money to charity is 

you take a tax deduction.  And so the sale is not taxed, the government loses those proceeds, but 

the charity gets a bigger benefit.  And that’s the concept behind this.  And most people are familiar 

with this concept, because they've deducted a charitable contribution from their taxes, if they 

itemize their taxes.  And so that's what people normally do.  That's not what's going on here.  What 

Zuckerberg is doing is he’s transferring the shares to a for-profit entity. And I don't read his mind, 

I'm not sure of the exact idea is, but the idea is that some of the shares will be donated to charity, 

some might be for for-profit purposes that he perceives are in the interests of the benefits of society.   

 

Ralph Nader: Well, as the complexity of corporate law evolves - we're talking with Professor 

Davidoff Solomon who teaches law at the University of California, Berkeley and a column weekly 

in The New York Times. When you have artificial entities like corporations having equal rights - 

often called corporate personhood - with real human beings under our Constitution, but you have 

unequal power under a grand scale. There are immunities and impunity that corporations take 

advantage of.  They can create their own holding companies.  People can’t create their own parents.  



They have different bankruptcy laws, where they can get retention bonuses and have all kinds of 

advantages as compared to some individual who has to go bankrupt.  On and on.  You have this 

expanding double standard. When you teach your law students at Bolt Hall University of Berkeley, 

and one of them raises their hand and says, “Professor, what would you do in terms of a reform of 

corporate law to increase the accountability level of these corporations, which can pit one country 

against another transnationally and find all kinds of ways to offshore their tax obligations etc?” 

How would you answer a question like that, assuming you had an hour, which we don't have?   

 

Steven Davidoff Solomon: Yeah.  So, one of the goals we try and have in law school - and we still 

try - is have the students think for themselves.  And so the way that I would put this is what's going 

on in terms of antitrust in competition is the law just has not kept up. We have these huge entities 

that wield market power and the test by which we use to see if they lessen competition just may 

not work.  You may be able to say, “Yes, you go from ten airlines down to five, you’ll still have 

competition through the five different airlines. But the evidence shows that when you have smaller 

players there tends to be tacit collusion.  And in addition, the law has just not kept up with these 

Internet monopolies, allowing them to be voraciously consuming their young like Greek gods of 

old.  

 

Ralph Nader: Do you have a sense that the current crop of law students are worried about the 

corporate crime wave, they're worried about corporate power, they're worried about the corporate 

state, the merger of big business big government?  Do you find that there's anxiety or worry or 

concern or they want to carve themselves out a role of reform when they graduate? 

 

Steven Davidoff Solomon: Well, I teach at Berkeley, so you get a particular type of student.  And 

our students tend to experience these issues and tend to want to go into public interest jobs.  So I 

do think that there is this vibrancy among the students that you see at Berkeley.  I can't vouch for 

other places.  I suspect it’s less in speaking to colleagues.  But I would certainly have that here.   

 

Ralph Nader: Well, we have you know some understanding of what's going at law school because 

we revived The Harvard Law School Record, which you can go see online.  And what I’m getting 

in terms of a feedback, professor, is that the more sensitive law students - the majority of them 

from Harvard want to go into corporate jobs, because it's so lucrative and they have big student 

debt, as you know.  But the ones that are sensitive tend to go into what I call very important legal 

charity, legal aid for the poor, for example.  There are thirty clinics at the Law School.  But they're 

not going into or creating their own opportunities the way they did say out of Yale and Harvard 

and Bolt Hall to start the environmental groups like NRDC and EDF back in the early 1970’s. 

They're not going into the kind of practice that would challenge the structural oligopolies, the 

structural corporate dominance.  And they don't seem to be sensitive to the difference between 

justice and charity in terms of their professional role.  Do you see some of that? 



 

Steven Davidoff Solomon:  It's hard to know.  We're talking about elite law schools.  And I think 

if it were me, I'd try and focus on the one hundred and ninety other law schools that are out there 

and look and see what they’re doing.  There's a lot of students out there who are willing to serve 

in public interest jobs and do public interest work.  But come and teach.  You are more than 

welcome to come and teach a class at Berkeley. 

 

Ralph Nader: [laughs] 

 

Steven Davidoff Solomon: And show them how to do it. 

 

Ralph Nader:  To end on a positive note.  Tell us about your column on November 29, 2016 in The 

New York Times called, “A New Strategy For Shareholder Activism: Engagement.” 

 

Steven Davidoff Solomon: Well, I think what’s going on is that you have a transformation of the 

corporation and the way it's been governed over the past forty years.  And in large part, that’s due 

to a number of factors. But I say two big ones for your listeners. One is: we now have a 

concentration of shareholding in the mutual funds.  So, you can go to a company now - a big 

company - and the ten largest shareholders hold a controlling interest, T. Rowe Price, Black Rock, 

where people put their 401K money.  The second thing that’s happened is there's much more 

scrutiny of companies.  You can’t have the 1980s CEO who has - the famous example: Unocal, 

where the CEO had a piano put in his private jet, which was owned by Unocal, so he could play 

his piano when he went from here to there.  

 

Ralph Nader:  [laughs] 

 

Steven Davidoff Solomon:  You really can't have that anymore.  And so the shareholder pressure 

has really pushed companies to engage more with their shareholders to reduce frivolous 

expenditures and to be more responsive. Shareholders are still trying to figure out what they want, 

beyond of course, making money from stock prices. But that is the trend. And that is going forward 

on an extremely rapid basis.  

 

Rapid Nader: Last question: do you think that people who have Facebook accounts should 

organize to demand that Facebook pay them for that personal data that Facebook is making so 

much money from? 



 

Steven Davidoff Solomon: I don't know.  I just don’t know [chuckles].  

 

Ralph Nader: It is amazing isn’t it, that Facebook’s inventory is free.  And that is true beyond 

Facebook of course, which is an amazing phenomenon.  Well, we're running out of time. I hope 

we've opened up some windows of inquiry imagination and further pursuit and the part of our 

listeners.  I hope they also read your weekly column, which I find right on the frontiers and… 

 

Steven Davidoff Solomon: Thank you. 

 

Ralph Nader: …and thank you very much for your time, Professor Steven Davidoff Solomon, 

professor of law at Bolt Hall, which is the name of the law school at the University of California 

Berkeley.  Thank you, once again. 

 

Davidoff Solomon: Thank you.  Bye, bye. 

 

Ralph Nader: Bye now. 

 

Steve Skrovan: We've been speaking with “The Deal Professor,” Steven Davidoff Solomon.  His 

column in The New York Times is called “Deal Book.” And we will link to that at Ralph Nader 

Radio Hour dot com.  Ralph, by the way before we go to our next guest, I just want to say you 

have given a lot of assignments to guests on the show.  This is the first time I've ever heard a guest 

give you an assignment.  He wants you to teach a law school class.  He says, “You're welcome to.” 

 

Ralph Nader: [laughs] Yeah, I heard that. 

 

Steve Skrovan: We’re going to do a quick turn around here on topics and briefly turn our attention 

to climate change, and how the low lying state of Florida is in a state of denial.  And here to tell 

us about the consequences that denial is our returning guest, David Helvarg. David Helvarg is 

executive director of Blue Frontier, an ocean conservation policy group.  His latest book is The 

Golden Shore: California's Love Affair With The Sea, which has just been released in paperback.  

And his recent op-ed in the Los Angeles Times - which we're going to talk about today - opens with 

the line, quote, “When Floridians nearly voted for Donald Trump on November 8th, they might as 

well have elected to drown themselves.” Looking forward to hearing what that's all about.  

Welcome back to the Ralph Nader Radio Hour, David Helvarg.  



 

David Helvarg: Thanks, Steve.  Thanks, Ralph. 

 

Ralph Nader: Welcome indeed.  Listeners should know that David Helvarg not only writes about 

the ocean, not only networks groups around the country about protecting the ocean, but he has 

spent many hundreds of hours in the ocean.  So he is an investigative reporter in the ocean off the 

coast from the Gulf to the Pacific to the Atlantic.  And he's come back from Florida where he's 

written this article on “Is Florida's Climate Change Model - Denial at the Capitol, Frantic Action 

at the Beach - In Store For The US Under Trump?”  It was in the Los Angeles Times.  Tell us about 

this, David Helvarg. 

 

David Helvarg: Well the reality is that Senator Marco Rubio and Rick Scott, the governor, they’re 

sort of climate deniers or climate avoiders.  Whenever they’re asked about it, they say, “Well I'm 

not a scientist,” which you know, so therefore, they can’t have an opinion on climate change.  It's 

kind of like saying, “Well I think they’re robbing this bank, but I'm not a lawyer.  So, I don't know 

if it's right or not.” The reality is that Florida is the most vulnerable of our states in terms of sea 

level rise.  Projections are that by the end of the century one of eight houses there will be 

underwater, will be destroyed as a result of these rising tides that they're now calling “daytime 

flooding,” which you see in Miami Beach and elsewhere.  In fact, Miami Beach has committed 

$400 million to raise their streets.  They’re in the process of raising their streets and installing 

pumps to deal with the daytime flooding that comes from the sea level rise that comes up through 

the coral, underpinning the calcium carbonate at the base of the state. It’s like a big sponge.  

So on a sunny day you'll just have streets flooded ankle, knee deep.  They're spending that $400 

million on the pumps they're installing.  They've got bigger pads that the can install bigger pumps 

thirty years from now.  They're projecting on how to keep it from turning into America's Venice.  

And it's not just there.  St. Pete’s had three major sewage spills in the last fourteen months.  And 

so they’re investing $300 million to upgrade their wastewater treatment, because of all the rising 

tide, which they’re calling “king tides,” which is another way of talking about more frequent higher 

tides.  And flooding has caused the sewage overspill, so they're having to upgrade their investment.  

I talked to the… 

 

Ralph Nader: This is St. Petersburg you're talking about? 

 

David Helvarg:  This is St. Pete.  Tampa Bay has these massive foul spills.  The first day I was out 

there was in Stuart, Florida, which is going through nine months of green slime of harmful algal 

blooms. It’s a product of runoff from Big Ag.  But, it's also accelerated by warmer waters.  That's 

also linked to climate.  I talked to one motel keeper.  She told me she's a third generation owner of 

this motel in Indian River.  Just in July, last July she lost $15,000 of business, because nobody 

wants to go hang out on stinking, poisonous, green muck, which is becoming common along the 



shoreline there. Even Palm Beach, where Trump has his Mar a Lago estate is spending $150 

million to upgrade their pumps, because they're getting more frequent flooding.  So they're trying 

to pump all the water that's ending up in their streets up to the Inland Waterway, which is above 

the ocean level.  So they're investing $150 million.  And with the present projections, in the next 

couple of decades, a quarter of this property could be lost to flooding. 

 

Ralph Nader:  How much of Florida is above sea level in just a matter of inches or feet? 

 

David Helvarg: Well, not much of South Florida, which is why four the counties down there form 

their own Climate Action Coalition including Palm Beach and Dade County.  And they're very 

worried, because they're already experiencing it. The projections are moderate projections of two 

feet to three feet level rise by the next thirty to forty years.  And the whole state only averages six 

feet above sea level.  So South Florida is in serious trouble - as I say - as is Trump’s own estate 

there in Palm Beach.  And just a mile from his place is the little Wilbur Ross’ - that's a billionaire 

who is now Secretary of Commerce - which he may not know it, but that puts him in charge of the 

National Oceanographic and Atmospheric Administration, which just reported 2016 as the second 

hottest year in history.  And hottest year was 2014. The hottest decade of course is the one we're 

in, and so they're going to have to suppress a lot of science to deny the reality.  But the reality is 

all around them there in Florida.   

The mayor of Palm Beach has said that he said that he's got to he's got invest in the reality that the 

sea levels are rising. He says, “I don’t want to rile people up about it,” but they've got to build the 

pumps now, because the water's in the streets today. When I started covering this stuff in the 80's, 

the projection was, we'll see sea level rise of one to three feet by the end of the 21st century. We're 

now projecting those kind of sea level rises - we're able to wind down and look at specific areas - 

like Virginia is projecting to get six feet of sea level rise, parts of Norfolk, Virginia, which is the 

most extreme activity. In South Florida is a huge risk, as is of course the whole Gulf Coast, 

particularly Louisiana bayous. It’s this mix of bad planning with over-building and development 

and what's happening with the inexorable rise of the oceans from warming water.  A lot of the rise 

is a result of just warmer water.  If you boil water you see how it expands molecular activity.  And 

then the melting glaciers, which are going to speed it up significantly. If the Greenland Ice Shelf 

goes, you're talking about more water. We're talking about Florida being under water.  

 

Ralph Nader:  Well, this is reality. And you've got Trump and Wilbur Ross - his estate’s right near 

that increasing rise of the sea level. Don’t you think that's going to change their minds?  I mean, 

that’s where they live.  And they see it all around them.  And they see the officials of Palm Beach 

and Miami Beach spending hundreds of millions of dollars to try to head it off or mitigate it.  You 

think this is an opportunity that nature is sending to Trump and to Wilbur Ross? 

 



David Helvarg: Well, I don't know.  His cabinet looks more like a petrol oligarchy.  I think we're 

sort of in the last days of the largest industrial combine in human history.  But I think they're also 

behind the curve.  The market's moved on.  He can say he's going to reopen the coal mines, if 

people want to go back underground and get black lung and be beaten back there.  But the reality 

is the market doesn't want coal anymore.  We've  moved on to natural gas.  The cost of producing 

solar panels is dropping so rapidly that guys like Elon Musk are the Henry Fords of this generation.  

Can a pure egoist like Donald Trump sort of see the water rising up around his own estate?  I don't 

know.  I don't know the answer to that.  I just think that the reality on the ground there is it's almost 

a billion dollars just between the expenditures in Miami Beach, city of St Petersburg and the City 

of Palm Beach.  So that's what's being spent today.  We're going to spend trillions trying to adapt 

to rising seas, and the hope is we do it wisely, leaving shorelines and natural protective barriers 

and not build to the edge of the disaster.  But those kind of decisions are tough ones.  And people 

just have to - you can say it's a hoax; but it's a reality.   

 

Ralph Nader: Well, David Helvarg, give us, in the concluding minutes here that we have, your 

prediction as to what ocean policy is going to be like under the Trump Administration and the 

extent to which people in Florida and elsewhere really organizing to make ocean policy realistic 

and based on scientific information.   

 

David Helvarg: I think there's going to be a tremendous - I think under Trump, we're going to be 

fighting attempts to move back into offshore drilling.  We finally got President Obama to reverse 

course and cancel drilling in the Atlantic, in the Arctic that he had planned for.  But if that's the 

fight they want, that's a great fight. The public understands that offshore drilling’s a bad idea.  It's 

both pollution, and it's a product liability issue now.  This product used as directed… 

 

Ralph Nader: And it’s not into… 

 

David Helvarg: …and if you plan it. 

 

Ralph Nader: Its left/right too.  Conservative/liberal, you found, right? 

 

David Helvarg: Oh, yeah, yeah.  When we put our Sea Party together last year, we had key party 

Republicans like Mark Sanford from South Carolina.  The main newspaper there said, “Market 

gone from the Tea Party to the Sea Party.”  

 

Ralph Nader: [chuckles]. 



 

David Helvarg: I think we’ll mobilize millions of people's along our coast. And I think we'll figure 

out, as people are beginning to figure out in South Florida, that restoring natural systems is a good 

barrier for sea level rise.  And investing in the existing blue economy means we don't need to risk 

it by doing new offshore drilling.  I think we're going to get tremendous resistance from these kind 

of dinosaur oil guys in the new cabinet, these billionaires and oil oligarchs.  But I do think that that 

kind of threat is also an opportunity. And people are facing the reality on shorelines around 

America. We're just going to try and organize them into a positive and solution-oriented 

movement.   

 

Ralph Nader: Well you're one of their great leaders.  We’ve been talking to David Helvarg. Tell 

our listeners how they can contact you before we conclude.   

 

David Helvarg:  Sure.  Just go to bluefront.org.  And one of our first actions this spring is going to 

be a “Blue Vision Summit.” We're going to come to DC and try and figure out how we deal with 

the ocean under Trump.  And we know what, like I said, I’m more frustrated than despairing. We 

know what the solutions are.  It’s creating the political will and the popular movements to enact 

them.  

 

Ralph Nader: And you want to spell, slowly, your website? 

 

David Helvarg: Sure it’s www.bluefront.org. B-L-U-E-F-R-O-N-T.org.  And you go there, you'll 

see a lot of links to a lot of what I call, “Seaweed marine” grassroots activities all around the nation 

and the world. 

 

Ralph Nader: Well, they invite your participation, listeners.  And many of our listeners are on the 

coasts, East, Gulf, West.  And even if you're not on the coast, you're going to be affected.  So, 

support David Helvarg’s group, and go to his website.  Thank you very much, David.  To be 

continued. 

 

David Helvarg: Thank you, Ralph.  Thank you, Steve.  Bye.  

 

Steve Skrovan: We've been speaking with David Helvarg, executive director of Blue Frontier and 

the author of the recent op-ed in The Los Angeles Times about Florida flooding. I guess Donald 

Trump may do his next press conference in hip waders. Maybe that will get through to him. We 

will link to both Blue Frontier and his LA Times op-ed at ralphnaderraiohour.com.  

http://www.bluefront.org/


And that's our show.  I want to thank our guests today, David Cay Johnston, who talked about 

Donald Trump’s - not only his business dealings but his personality.  And you don’t want to miss 

that. Steven Davidoff Solomon, who told us about the new game, Monopoly, Silicon Valley 

version.  And David Helvarg, executive director of the ocean conservation group, Blue Frontier, 

who told us why Florida is sinking.  

A transcript of this episode will be posted on ralphnaderradiohour.com.  For Ralph’s weekly blog 

go to nader.org.  For more from Russell Mokhiber go to corporatecrimerepoter.com. Remember 

to visit the country’s only law museum. The American Museum of Tort Law in Winsted 

Connecticut.  Go to tortmuseum.org. The producers of the Ralph Nader Radio Hour are Jimmy 

Lee Wirt and Mathew Marran. Our executive producer is Alan Minsky.  Join us next week on the 

Ralph Nader Radio Hour.  We’ll talk to you then Ralph. 

 

Ralph Nader: Thank you very much Steve.  Thank you Jimmy. And the “Trumpateers” are 

coming to Washington and the answer is, “Here come the people, too.” Get organized. Roll up 

your civic sleeves and show him who’s the boss under the Constitution that starts with “We the 

People,” not “We the Corporations.”  

 

 


