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NEW YORK (MainStreet) — Since recreational marijuana became legal in Colorado and Washington in 

2014, many are seeing that there are fortunes to be made peddling pot. These "14ers" are lining up to have 

their money go up in smoke - so to speak. 

 

But there is uncertainty in the marijuana business. The elephant in the room is that these states cannot 

nullify federal law. Their saving grace is that the Obama administration is dancing around the issue. So is 

Congress for that matter. 

 

Entrepreneurs are jumping into these fields of grass despite the precariousness. David Dinenberg is one 

such person. He is the founder and of KindBanking. His ambition is to make Kindbanking the GE Capital 

of the cannabis and hemp business. He touts his company as the industry's first full-service financial 

company. 

 

He sees a lot factors that need to be hashed out for investors. There is the political environment, finance 

and the legal tightrope. 

 

When asked what states he predicts will be next for legalizing recreational marijuana, Dinenberg 

mentioned that there are ballot proposals in Alaska and Oregon for this coming November. 

 

He was also asked where the capital coming from for funding pot businesses. 

 

"If you are asking a general question, meaning not specific to my company, the majority of investors are 

those that are looking for higher returns than they can get currently," Dinenberg responded. "I am not 

seeing institutions, but I am seeing family offices calling, high net worth folks, as well as people looking 

to get into the industry and don't quite know how to. Many people have lost jobs and are starting over 

since the recession and this industry offer them that opportunity." 

 

But there's the tricky issue of federal law versus state law. How can a state nullify a federal law which 

prohibits selling marijuana and charter banks and finance companies to provide credit for an illegal 

industry? After all, just because the Obama administration will not enforce laws, it does not mean 

subsequent presidents will not. 

 

"This is what creates the barrier to entry," Dinenberg said. "You have to understand the current landscape 

and have a grasp on what the risks truly are." 

 

How has President Obama impacted this landscape? The Holder Justice Department has taken a very 

restricted approach to law enforcement. 

 

"The Obama administration has done more than any previous administration," said Dinenberg. "They 

haven't changed any laws, but they have provided guidance as well as policy." 

 

"I don't believe any laws will change prior to the new regime," he said. "2016 is a big year for this 

industry." 



 

But should people put money in the marijuana industry? Since the issue of state nullification of federal 

law became moot during the Civil War, what are the risks for investors? 

 

"It is not that Colorado or Washington have nullified federal law," said Hans von Spakovsky, senior legal 

fellow at the Heritage Foundation, a Washington D.C. think-tank. "They have merely changed their state 

laws. Attorney General Eric Holder is simply not enforcing the law. The attorney general is acting in an 

inappropriate way. He is acting like a 'super legislature.'" 

 

In this vein, von Spakovsky thinks those engaged in the marijuana business are taking a risk, because a 

new Attorney General might see things differently and enforce more stringent laws across the industry. 

 

His opinion was confirmed by Ronald Rotunda, a law professor and constitutional scholar at Chapman 

University Law School in Orange, Calif. He has co-authored the most widely used course book on legal 

ethics and is the author of a leading course book on constitutional law. 

 

"States can't nullify constitutional federal laws," he said. "The Supreme Court has upheld the federal 

restriction on buying, selling, or growing marijuana, in Gonzales v. Raich, 545 U.S. 1 (2005). Obama 

does waive laws when the spirit moves him [the constitutionality of that is dubious], but that would not 

bind a future president." 

 

The marijuana industry must make its next battleground in Congress. This explains why industry insiders 

have put a lot of pressure on Republicans to defund enforcement efforts in the House and are doing the 

same to Democrats in the Senate. 

 

For now the pot sector has waged an excellent public relations campaign that those opposed to marijuana 

legalization have not matched. If this continues, the 14ers may just get their pot of gold. 
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