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November 14, 2012      VIA ELECTRONIC MAIL 
 

 
Ms. Donna Bosold 
Authorized Representative for White Street Partners, Inc. 
P.O Box 1553 
Key West, FL 
33041 - 1553 

 
 

RE: Clarification of Work Force Housing Ordinance Section 122- 1465 through 122-1472 as 
it relates to the Peary Court Housing Development. 

 
 

Ms. Bosold, 
 

Since the September 7, 2012 application submission of the proposed Development Plan and 
Development Agreement for the Peary Court Housing Complex weekly/biweekly meetings have 
occurred and several emails exchanged between the developers, their representatives and city staff. 
The applications are still undergoing revisions based on an approval timeline requiring a 
November 10, 2012 complete application submittal for DRC review (attachment A). This letter is 
not intended to summarize the totality of the issues and concerns the Department has with the 
proposed project to date, but to clarify the specifics of the methods necessary to achieve 
compliance with the Work Force Housing Ordinance, a required component of the project.   
 
On October 11, 2012 the developer, Mr. Everett Atwell (White Street Partners), yourself, and City 
staff met in my office to discuss the project. It was at this meeting that the developer clarified that 
the proposed project design, segregating the affordable housing development, was necessary 
because an application for Federal Tax Credit Funding administered by the Florida Housing 
Finance Corporation (FHFC) will be forthcoming to enable financing for the affordable housing. 
Mr. Atwell related to staff that FHFC rules for tax credit funding limit the household incomes to 
very low (60% AMI) and that an individual site or parcel is required to be identified on the 
application.  
 
Despite recommendations to the developer to integrate the affordable housing units into the 
entirety of the site, in light of the information regarding the very low affordability component at 
the time I conceded to the reasoning behind the isolation of the affordable housing development. 
Following the meeting staff reviewed the application materials submitted by you for the project 
and the FHFC tax credit application requirements. Subsequently, staff determined that the 
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information regarding the tax credit funding requiring very low income housing is in direct conflict 
with the proposed Development Plan application and proposed Development Agreement that were 
submitted on September 7.  The documents state that the 48 affordable housing units “shall be 
dedicated to moderate affordable housing (attachment B).”  It was not until September 30th that an 
informal Word Document draft revision of the Development Agreement was submitted 
electronically stating that the approval of the Development Plan will “enable White Street 
(Partners) to submit to the Florida Housing Finance Corporation an application in the 2013 cycle 
for issuance of the tax credits that are contemplated as the construction funding source for the new 
48 units of affordable housing on Peary Court (attachment C).” Further, the planning department 
was informed in an email by Jeff Sharkey, from Capital Alliance Group, your housing 
development partner, that the FHFC tax credit application is limited to income at or below 60% of 
AMI (attachment D).  

 
Considering the above, please recall that staff and I have communicated to you and the developers 
both verbally an in emails that the development must comply with the City’s Affordable 
Workforce Housing Ordinance, Division 10 of Article V., of Chapter 122 of the Land 
Development Regulations (attachment E). This section of the code defines the city’s adopted 
classifications of affordability for low, median, middle and moderate income levels and requires 
that 30% of all new market rate residential units into the BPAS system be affordable workforce 
housing. As part of the rezoning process for the Peary Court Housing property, previously owned 
by the Military, the City Commission through Ordinance 12-33 determined that a unique 
circumstance existed for the Peary Court Housing development (still awaiting final rule by DEO) 
allowing “that applications for rezoning of the property to HSMDR zoning received before 
September 6, 2012, shall have the 30% ratio adjusted such that the requirement shall be not less, 
but not more than 30% of the units existent on site at the time of application.” No other exceptions 
to the code are provided.  Further, the F.S 163 Development Agreement you have applied for 
stipulates that the development be consistent with the LDR’s and the Comprehensive Plan.  

 
In order to interpret the code, and in this case the Workforce Housing Ordinance that must be met 
by any Peary Court Housing development proposal, the Intent section of the ordinance defined 
must be applied.  

 
Section 122-1465. Intent. It is the intent of this division to create affordable housing 
categories to facilitate the development of housing designed and priced to meet the needs 
of people employed by the local economy in a manner that reflects the percentage of the 
workforce at each income level and mixes people of all incomes together and does not 
create high and low-income enclaves. 

 
 
Further, Section 122-1467- Definitions, directs that “Affordable workforce housing shall include 
low income, median income, and middle income.”  Using the Intent and the definition of 
Workforce Housing it is clear that the purpose of the workforce housing ordinance is to regulate 
the percentage of units created by private developers for each category of affordability in order to 
meet the varying economic needs of the people employed in the city., in addition to designing for 
mixed income developments from low to high. The adopted varying income levels were 
determined to be representative of that need, paired with market rate housing. Please note, the 
City’s Workforce Housing Ordinance does not recognize income level classifications below low 
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income as a category of workforce housing that should be developed by private land owners 
(attachment F). In the City of Key West all affordable housing in the very low income 
classification are owned and managed by the government and/or the local Housing Authority. 
Affordable Workforce Housing is defined by Code Section 122-1466 as “low income, median 
income, moderate income and middle income housing.” 
 
The City’s original Affordable Housing regulations were amended in 2005 through Ordinance 05-
27 (attachment G) to redefine and focus the intent of Division 10 to Workforce Housing by clearly 
defining the intent of the ordinance, affordability categories and required percentage of mixed 
income requirements. This section of the code rests squarely on Comprehensive Plan Policy 3-
1.1.3 which establishes the requirement that “at least 30% of all residential units constructed each 
year shall be affordable.” As consistently applied over the lifetime of the Comprehensive Plan, 
and as re-emphasized in Ordinance 05-27, there remains an ongoing need for housing a the low 
income level. Ordinance 05-27 also recognized in 2005, a need for workforce housing for 
individuals and families above the “low income” need; that need and demand remains unabated. 
Hence the 2005 Ordinance imperative direction that workforce housing be stratified, as long as the 
10% for low income be maintained. Section 122-1467(a), provides that at least 10% of all new 
market-rate units constructed each year shall be low income, as further specified the 30% 
affordability is determined on a “project by project basis,” rather than on a City-wide basis. 
Therefore, the other directive of this Section, 10% at the low income level, and 20% at median 
income level can only be interpreted to mean that when the 30% of new units is applied to the 
proposed 160 units at Peary Court (a project of more than 10 units), 1/3 would be at the low 
income level and 2/3 would be at the median income level. In the case of Peary court, the HSMDR 
Future Land Use Map Policy and HSMDR zoning district that the 30% requirement is 48 units. 
Therefore, for the Peary Court Housing project at least 1/3 or 16 workforce units shall be at the 
low income level, and 2/3, or 32 workforce units, shall be at the median income level. Further, 
Section122-1467(a) allows that the thirty-two (32) workforce moderate income level units may be 
mixed among a range of low, median, and middle income level units. Alternatively, Section 122-
1467(a) provides that if a project developer wishes to create  middle income units, such can be 
accomplished if for each such unit whose sales or rental price is increased to middle income level a 
corresponding existing median income unit is provided within the low income level. Using this 
formula for the Peary Court project would allow an opportunity of up to 32 low income level units 
and 16 middle income level units. 
 
The intent, definitions and implementation provisions of the Workforce Housing Ordinance 
interpreted as a whole, effectively support the development of mixed income communities. As 
written and interpreted, Section 122-1467 allow for a higher base income rate (middle income 
instead of median income) in order to provide incentives for mixed income development and in 
order to minimize income level disparities in a mixed income development.  

 
Affordable housing (low income) for a rental dwelling unit shall mean a dwelling unit 
whose monthly rent, not including utilities, does not exceed 30 percent of that amount 
which represents 80 percent of the monthly median household income (adjusted for family 
size). For an owner-occupied dwelling unit, affordable housing (low income) shall mean a 
dwelling unit whose sales price shall not exceed two and one-half times the annual median 
household income (adjusted for family size) for Monroe County, in accordance with 
section 122-1472.  

http://library.municode.com/HTML/10053/level4/SPBLADERE_CH122ZO_ARTVSUDIRE_DIV10WOFOHO.html#SPBLADERE_CH122ZO_ARTVSUDIRE_DIV10WOFOHO_S122-1472FASI
http://library.municode.com/HTML/10053/level4/SPBLADERE_CH122ZO_ARTVSUDIRE_DIV10WOFOHO.html#SPBLADERE_CH122ZO_ARTVSUDIRE_DIV10WOFOHO_S122-1472FASI
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Affordable housing (median income) for a rental dwelling unit shall mean a dwelling unit 
whose monthly rent, not including utilities, does not exceed 30 percent of that amount 
which represents 100 percent of the monthly median household income (adjusted for 
family size) for Monroe County. For an owner-occupied dwelling unit, affordable housing 
(median income) shall mean a dwelling unit whose sales price shall not exceed three and 
one-half times the annual median household income (adjusted for family size) for Monroe 
County, in accordance with section 122-1472. The definition of "affordable housing 
(median income)" applies to and encompasses all affordable housing under construction or 
built pursuant to this ordinance prior to July 1, 2005, for which deed restrictions are 
required.  
 
Affordable housing (moderate income) for a rental dwelling unit shall mean a dwelling 
unit whose monthly rent, not including utilities, does not exceed 30 percent of that amount 
which represents 120 percent of the monthly median household income (adjusted for 
family size) for Monroe County. For an owner-occupied dwelling unit, affordable housing 
(moderate income) shall mean a dwelling unit whose sales price shall not exceed five times 
the annual median household income (adjusted for family size) for Monroe County, in 
accordance with section 122-1472. 
 
Affordable housing (middle income) for a rental dwelling unit shall mean a dwelling unit 
whose monthly rent, not including utilities, does not exceed 30 percent of that amount 
which represents 140 percent of the monthly median household income (adjusted for 
family size) for Monroe County. For an owner-occupied dwelling unit, affordable housing 
(middle income) shall mean a dwelling unit whose sales price shall not exceed six and one-
half times the annual median household income (adjusted for family size) for Monroe 
County, in accordance with section 122-1472.  
 

In conclusion, it is the determination of the City Planner in conjunction with the City Attorney that 
the proposed development for the Peary Court Housing project must meet the requirements of the 
Work Force Housing Ordinance inclusive of: 16 low income affordable units and 32 median 
affordable units. Alternatively, and as encompassed by the Ordinance a mix of low, median, 
moderate and middle income may be provided up to a mixture of 32 low income units and 16 
middle income units. We have further determined that the intent of the Workforce Housing 
Ordinance is to distribute the affordable units throughout a development site with the market rate 
housing in order to prevent the creation of “high and low income enclaves.” Finally, we have 
determined that very low income unit development, outside of what is defined by the Code, is not 
allowed on privately owned properties pursuant to the Land Development Regulations.  
 
Please use this letter as City’s determination as to how the Work Force Housing Ordinance is to be 
interpreted for new multi-family residential development inclusive of the Peary court Housing 
project. This determination should be used to guide the Development Agreement and Development 
Plan application for the Peary Court Housing project. 

 
 
 
 

http://library.municode.com/HTML/10053/level4/SPBLADERE_CH122ZO_ARTVSUDIRE_DIV10WOFOHO.html#SPBLADERE_CH122ZO_ARTVSUDIRE_DIV10WOFOHO_S122-1472FASI
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