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If you haven’t done so already, please go to the IAPI website and 
register for our one-day conference being held on Thursday October 28, 2021, at the Holiday 
Inn Hotel & Suites-Des Moines in Urbandale again. 8.0 CEU hours will be offered that day and 
an additional 2.0 CEU hours for those who also attend a “Best Practices” and networking time 
the evening before at the hotel. Conference registration can be done on the IAPI website at 
https://iowa- investigators.com/2021-annual-conference/  

Dean Beers with be our featured speaker this year along with other local presenters discussing 
topics that members have expressed interest in from past conference surveys.  

Here are the instructions for the hotel reservations if you need to make them:  

Group Name: IAPI Iowa Assn of Private Investigators Group Code: EYE 
Reservations Deadline: October 6, 2021 
Group Rates:  

Standard Double Queen or King - $92 plus 12% tax Junior or Extended Suites - $112 plus 12% 
tax Family King Suites - $132 plus 12% tax 
Family Double Queen Suites - $152 plus 12% tax  

To Reserve:  Call: 515-278-4755 or Click: www.holidayinn.com/desmoinesia and use the 3-
letter code above.  

We will be voting on new board officers at this year’s conference. If you would like to be 
considered for President, Vice President or Secretary, I would be happy to discuss with you 
what a great opportunity this could be for you and your business. There is also a Regional 
Director position open that will be appointed by the incoming President, so please let me know 
if you have any questions about or interest in what that entails as well.  

It has been a challenging past two years as your board president with all that is going on in our 
world. I appreciate your support and I am grateful to the rest of our board officers and Regional 
Directors who have assisted our members and myself in so many ways. It takes a dedicated team 
to provide the ongoing structure, progressive opportunities, and quality conference that this 
board continues to do, especially in times like these. It has been my pleasure to serve with them 
and I look forward to the continued growth and ideas the new board will bring to IAPI in 2022.  

 

President’s Message 
by 

Mark Mills 
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Spam in a Van: 39 things a good surveillance operative knows 

By Steve Koenig 

When I first began as a surveillance operative, I was at best, average. I wouldn’t doubt that some may have 
described me as “spam in a van.” But I had a sincere interest in this profession, and that, I believe, made up for 
my initial shortcomings. 

My then mentor was a former police detective and surveillance expert. After my first year as an operative, he 
told me, “You don’t realize how much you have learned over this last year.” 

I am paraphrasing, as it was many years ago (and there may have been some whiskey shared that fine 
evening). But what he said got me thinking: I, too, might become a good surveillance operative—in another ten 
or fifteen years or so. 

What  the Good Survei l lance Operat ive Knows 

On the journey to becoming a Good Surveillance Operative, you should gain a true and deep understanding of 
the tradecraft and the surveillance profession—and wear it like a second skin. 

Here are a few articles of faith: 

A Good Survei l lance Operat ive…  

1. Is nimble, flexible and understands what is required from the profession. 

2. Relies on tried-and-true tradecraft and embraces new techniques and modern surveillance technology. 

3. Knows when to be covert and when to be overt—in a covert way. 

4. Has all the necessary equipment of their trade but needs the most basic tools to accomplish their mission. 

5. Embraces the daily grind and continually works at improving their tradecraft. 

6. Understands the general rule of law and how to accomplish their operations within the generous shade of 
her boundaries. 

7. Knows that you must “get comfortable with being uncomfortable.” Whether it’s sitting in surveillance vehicles 
on brutally hot or freezing cold days, surveilling a subject in a tough neighborhood, following vehicles in heavy 
rush hour traffic or remote country roads, knocking on someone’s door at night to gather information, or being 
available 24/7/365 – to name a few “minor” inconveniences. 

8. Will melt into the background, wherever they happen to be. “The trick is NOT to be tricky. The trick is NOT to 
be invisible. The trick is to be unremarkable.” 

9. Knows the trade lingo, like: The subject and I got the eyeball; blockers and bracketing; get set-up; burrow-
in; grab that plate; get an I.D. shot; whiz bottle; dumpster dive; choke points; spot-checks; head to the rez; the 
difference between fixed and mobile and foot and covert surveillance; getting burned and made; acting 
hinky and leap frogging; backing off and pulling off; re-engaging and going in; following from the front; soft-
tails and parallel tails; progressive tails and hard-tails; hook a chain to his bumper; camo-up; got rolled up on; 
make a scam call; lost contact; got a fix on-em; nailed-em; and terminated for the day. 

10. Knows the importance of Human Intelligence (HUMINT) and is constantly maintaining sources of 
information and cultivating new sources. 



11. Understands that surveillance is, in-part, about falling into the routine and rhythm of your subject. People 
are creatures of habit, and those habits and routines are there for the operative to exploit. 

12. Understands that streaks and slumps are part of the surveillance game. 

13. Understands the importance of redundant systems and has a backup video camera, extra camera batteries 
and video cards, various covert body cams, extra surveillance vehicle keys, pens and paper, and pee bottles. 
Also has an assortment of props to change their look with hats and coats and canes and glasses and magnetic 
signs for their vehicle. 

14. Knows that equipment will on occasion fail or not match the situational requirements. And that it is 
necessary to practice and test equipment in the field on a consistent basis. 

15. Does NOT tempt the surveillance gods by being braggadocious or boastful. 

16. Speaks of their exploits in vague terms and only to the most confidential of associates. 

17. Knows the importance of “local knowledge” and what a plus it is (versus “parachuting in” to unknown 
territory). 

18. Seeks out potential clients and is customer-service oriented. Is patient with clients and does not take 
them for granted—without customers, there is no work. 

19. Provides unbiased reports of their findings, despite what the client may believe—and despite what the 
client may want to hear. 

20. Knows that during surveillance, an operative may need to show sincere restraint, and that sometimes an 
operative must boldly attack. 

21. Knows their limits, both physically and intellectually, and seeks a spiritual balance. 

22. Knows the importance of taking notes, properly briefing clients, and writing reports. Report-writing is 
a fundamental skill that must be developed over time. And it is essential to take good notes in order to write 
good reports. If it isn’t written down, it didn’t happen. 

23. Knows that they must ALSO have strong fact-finding and intelligence-gathering skills, i.e. locating and 
analyzing open-source intelligence and interviewing people. Routinely seeks the advice of more experienced 
surveillance operatives. 

24. Knows that they must not approach all cases the same way, even if cases seem smiliar. Carefully 
considers numerous factors, such as surveillance locations, the subject’s background, the timeline of the case, 
whether the case has been worked before, whether an operative has been burned by the subject before, 
whether the subject has legal representation, the authorized budget, and counter-surveillance issues—to name 
but a few. 

25. Maintains calm, even amid an inner storm of personal doubts and fears and external storms of 
raging voices and complaints. 

26. Knows the effects of adrenalin on the body and mind. In a rush, anyone may lock keys in a surveillance 
vehicle, drop things, catastrophically misspeak, or experience explosive bowel or bladder failure. That’s why a 
good operative remembers to take a breath and check himself before leaving the scene: Spectacles, testicles, 
wallet, and cell phone. 

27. Is the first to recognize when he has made a mistake, and the last to take credit when things go well. 

28. Is self-aware, confident and humble, NOT egocentric, narcissistic or conceited. 



29. Approaches each mission like a wolf attacking its prey but also has empathy for their subject—BUT does 
not let the latter affect the former. 

30. Eschews other professional distractions. Surveillance and intelligence gathering are all they know and all 
they do. 

31. Knows the importance of having an appropriate cover story and that the best cover stories are very simple, 
with very few moving parts to juggle or lies to remember. 

32. When to use a magnifying glass and when to use a sledgehammer. 

33. Needs neither badge nor gun to accomplish their mission. 

34. Knows that in order to be successful in the surveillance game, grit, guile, and common sense are required. 

35. Understands that surveillance work can be feast or famine. But no matter how slow the work is, another 
assignment is just around the corner. 

36. Does NOT refer to himself as a Good Surveillance Operative, nor does he judge other surveillance 
operatives, in the much-beloved tradition of the Monday Morning Quarterback. 

37. Knows how to fuse professional life and personal life, so that the two may coexist. 

38. Knows that their work may go unappreciated and unrecognized and that they will receive very little credit 
for the important case intelligence that they gathered or the millions of dollars they saved their clients. And they 
are okay with that. 

39. Knows that sometimes, despite performing only minimal effort, an operation may go really well, and that 
they will look like a Good Surveillance Operative. And sometimes, despite superior effort, an operation may go 
poorly, and they will look like an idiot. 

Not everybody thinks that the life of a surveillance or intelligence operative is the second-best thing to going to 
heaven—especially those who have seen the business from the inside out.   Many gladly move on to new 
lives, leaving the surveillance life behind after a few years. 

But for those who, for reasons untold, continue to embrace the life, it is a great challenge. It can be a tough 
and maddening and rewarding career that puts the operative to the test daily. 

I want to make it clear: I am NOT a Good Surveillance Operative yet. But I hope to become one—in another 
ten or fifteen years or so. 

End of Report  

About  the Author:  

Steve Koenig has more than twenty-five years of experience investigating cases for insurance companies, 
attorneys, corporations, and private parties. He owns an investigations firm, Koenig Investigative Agency, in 
Nebraska, and is founder and past president of the Nebraska Association of Licensed Private Investigators. 
You can check Steve out on LinkedIn.  

Steve Koenig and Ken Mitchell co-authored the quirky crime novel, They Call Her Ed, which can be found via 
paperback or on Kindle at Amazon.com. Any questions for Steve, contact him 
at Steve.PrivateEye1@gmail.com. 

 
 



2021 Iowa Association of Private 
Investigators Annual Conference 

 
This will be a one-day conference held on Thursday, October 28, 
2021, for 8 CEU hours at the Holiday Inn & Suites, 4800 Merle 
Hay Rd., Urbandale, IA. 
 
There will also be offered a “Best Practices” and Networking 
night on Wednesday, October 27, 2021 from 6pm-8pm at the 
hotel for an additional 2 CEU hours.   
 
 

For reservations, please call 515-278-4755 and let them know 
you’re an IAPI member or for additional questions you can 
contact Dan Conroy at 800-251-0307.  
 
Our featured speaker will be Dean Beers. 
Dean Founded his agency in October 1987.  Since 2008 he has 
specialized, with his wife, Karen, in expert consultations and 
legal investigations nationwide in personal injury, negligence 
and death in civil, criminal and probate litigation. 
 
Dean is a member, including board and committee member of 
several associations, including Professional Private Investigators 
Association of Colorado, National Association of Legal 
Investigators, National Council of Investigations & Security 
Services, Criminal Defense Investigation Training Council, World 
Association of Detectives and others. 
 
 



ASPIRING CRIMINAL DEFENSE INVESTIGATORS: 
PREPARE FOR THE STORM. 

Ex-cr ime beat reporter and veteran defense investigator Mike Spencer gives 
hopefuls a heads up about what the job entails.  

The charming sheriff’s spokesman invited me for a sit-down with the sheriff to discuss 
my reporting of a controversial drug bust, what a rival sheriff’s candidate had called a 
“controlled delivery.” I thought the meeting would be routine. Sheriff Monge would let 
the spokesman, Lt. Bill Stookey, do most of the talking, but Monge in no uncertain 
terms would try to claim there was nothing fishy about the recent big cocaine bust at 
sea in the heart of an election race. 

I was 27 and still wet behind the ears as a police reporter. I took the job in Sarasota, 
Florida after leaving a reporting job and graduate journalism school in Berkeley, 
California. Many police reporters and journalists said that working in Florida was a 
good career move. I replaced the reporter who broke the Pee-wee Herman stories in 
Sarasota. (If you are young and don’t know, Pee-wee was a niche actor and pop 
culture figure caught, by sheriff’s deputies, entertaining a certain part of himself at a 
porno theater in Sarasota County. If memory serves me right Nurse Nancy and Faster 
Tiger showed that night.) 

I’m telling you this old story because it reminds me of the feelings I have when being 
cross-examined as a private investigator in criminal defense cases. Brace yourself if 
you are thinking about doing criminal defense work. It is not for the faint-hearted. 

Use whatever term you like, but to be a criminal defense private investigator you need: 
spine, balls, huevos–big ones, stones, moxy, backbone, resolve, grit, pluck, will, and 
courage. You and your team will almost always be financially outgunned and 
manpower underdogs, fighting the state or the federal government. 

So, those many years ago on the police beat, the shift began with in-person visits to 
various police departments at about 2:30 p.m. Something was different that day. The 
spokesman called the meeting with the Sheriff at 11 a.m. I expected to just go up to the 
sheriff’s office on the third floor. The spokesman, however, took me to a conference 
room where I had never been. It might have been the squad room for narcotics and 
vice. 

To be a criminal defense private investigator you need: spine, balls, huevos–big ones, 
stones, moxy, backbone, resolve, grit, pluck, will, and courage. 
Seven serious older guys in suits waited for me. Mike Powers, head of Tampa Drug 
Enforcement Administration, thundered at me that there was nothing wrong or 
controversial about the bust at sea. I froze. I just saw Powers, an aptly named body 
builder and anti-drug warrior, and thought he could pulverize me. He thundered at me 
about “Joe Shit the Rag Man.” I had no idea what this phrase meant. (It’s apparently 



Marine Corps slang for someone who is full of shit, no doubt a reference to the 
candidate alleging the cocaine bust was a lie.) I do recall getting in a few words that my 
job as a reporter was to report the news. Powers and the other serious lawmen did not 
want to hear it. 

I’m sure my report the next day featured Powers and the sheriff discounting the rival 
candidate’s assertions that the drug bust was not a phony. But it also would have 
included the rival’s original allegation that it really wasn’t a random drug bust at sea 
because a crew of informants and undercover agents controlled the delivery of the 
cocaine from Colombia. The rival candidate, from the city police department, was right. 
The sheriff and DEA had to misrepresent the circumstances of the bust because a 
local TV camera crew had video of the boat and the crew.  

I proved the rival candidate’s assertion. I interviewed one of the defendants and even 
found and interviewed an informant on the vessel. It didn’t matter. The TV cameraman 
confirmed off the record that he had shot video of the boat. My reporting went for 
naught. The sheriff won another term. 

That feeling of being ambushed and smacked around, then fighting back as a reporter 
reminds me of criminal defense cases. I started doing criminal defense work 25 years 
ago. I do not do it exclusively because it’s too mentally grueling. But about 40 percent 
of my work now is for defense lawyers.    

Here are my coping tips and random thoughts about private investigator defense work: 

Have a background in fighting, arguing, and writing.  

I’m the youngest of seven kids, check. I might come off as laid back and reserved, but I 
would just as soon headlock someone as put up with a bunch of crap. Having a writing 
background helps. I write for busy lawyers. Get to the point and hit the highlights early. 
There are so many ways to do the job, introvert, extrovert, doesn’t matter, but when the 
lights hit the stage, be ready. 

Get ready to meet some interesting folks. 

The people you will meet: Hells Angels, pervy teacher, pedo dentist, bent cop, crooked 
Corvette dealer, Norteno gang members, many people with mental illness and 
substance abuse problems, drunk drivers, wife beaters. Know what they all have in 
common? The right to an investigation and to have facts presented in court. 

You are going to lose—a lot.  

It’s insensitive but true: jails and prisons are filled with guilty people. How you handle 
the losing is up to you. I don’t think about winning and losing too much because it’s out 
of my control. Work up a case with passion each time, and you will sleep well at night. 



 

Do not cut corners.  

Go to the scene, ideally at the time of day when the crime occurred. Do your original 
work. Listen to the 911 calls and look at transcripts. Don’t rely on police reports or take 
any information, news articles and TV news, at face value. Document like a fiend. 
Master the material, know the bones of the case and versions given by each witness. 

Have some soul.  

Objectively, I don’t have soul; I’m a rapidly aging white guy. Maybe what I have is 
humanity. Witnesses will sniff a phony in a heartbeat. Put your guts into the work. 
People are often decent to people who ask sincere questions. You need the ability to 
walk in many worlds and to relate to all kinds of people. 

Prosecutors come in many varieties.  

Types of prosecutors: the novice DA, the bureaucrat, the tough guy or tough girl, the 
Dick, the Total Pro, the Gunner. There is no better practice than testifying at trial. Each 
time you will learn not only the justice system but about yourself. In time you might 
even enjoy the experience of the eye contact with the jury or the pleasures of 
answering clearly with enough detail but not rambling. I always remember the time I 
elicited a laugh from a jury when then Deputy D.A. Eric Swalwell, now Congressman, 
asked me a dumb question on cross-examination at a trial. 

Be creative.  

Think about all the ways to present evidence. Maybe use a drone for aerial 
photographs, or computer animation of a scene. A judge once allowed me and a 
defendant, a software executive, to build a replica porno booth for his jury trial. He 
faced lewd conduct charges from an arrest at an adult bookstore, which had a coin-
operated video section. I testified that from where the officer claimed he was standing 
to where the defendant was in the booth, under the lighting conditions, that the officer 
could not have seen the man expose himself. The jury found him not guilty. 

If only Pee-wee Herman had gone to trial, maybe a private investigator and good 
attorney could have helped him. 

 

About the author: 

Mike Spencer owns Spencer Legal Investigations in the San Francisco Bay Area. He is 
also the author of Private Eye Confidential, Stories From A Real P.I. (published by 99: 
The Press). He’s on on Twitter at @SpencerPI. 

 
 
 



Op-Ed: Has Video Killed the Process Serving Star?  

 
Jacob Osojnak    July 27, 2021 

 

A fel low process server ’s TikTok profi le raises questions about what kind of 
self-promotion is ethical .  

I’m old enough to remember the day MTV went on the air, and that the first video played was 
“Video Killed the Radio Star” by one-hit wonder, The Buggles.  

I still love the song and the video but can’t agree less with the song’s thesis. There were plenty of 
1980s bands whose songs were great radio hits. And there were also plenty of bands that didn’t 
quite have the musical chops but sure had a great video that got everyone excited.  

Thanks to Facebook, Instagram, TikTok and countless other social media platforms, we all now 
have the potential to be audio and video stars. And like all social media in general, we owe it to 
ourselves to be sophisticated producers and consumers of content. Social media can educate, 
inspire, and allow people far away to connect, or we can spend hours watching cat videos.  

For me, TikTok is something I force myself to view only when doing a social media 
investigation. So I was pretty surprised when I found out there was such a thing as process 
server TikTok. 

A fellow investigator forwarded me a link to the TikTok account of a Chicago process server who I 
will not identify publicly. Most of his videos are clips of him serving legal papers. Some of the 
content was pretty eye opening; videos purporting to be attempting service between 1:00AM and 
4:00AM, treating defendants with what I would consider sarcasm or disrespect, or just general 
sensationalism of what should be serious and sensitive work.   

My immediate reactions after watching a few of the videos 

1. I can’t believe he hasn’t been shot. 

2. I can’t believe he hasn’t been arrested. 

I can’t imagine knocking on anyone’s door after 11:00PM and not expecting that the person 
answering the door would have a weapon in their hand, have called the police, or both. Frankly, I 
can’t imagine knocking on anyone’s door after 9:00PM or before 7:00AM. It’s also hard to imagine 
that someone doing that wouldn’t be subject to arrest for harassment. There is no attorney who 
would want a process server using such tactics — or be able to defend them in court. 

I’m also a firm believer in respecting people’s privacy and trying to understand their personal 
situations. If you’re going to post video of yourself serving legal papers, make sure that defendant 
names and addresses can’t be heard or seen. Furthermore, video taken when serving someone 
legal papers certainly isn’t an accurate portrayal of the whole of their lives.   

Sure, it’s sometimes fun to see the sneaky defendant outwitted by the process server or caught in 
a lie, but we don’t get to see everything going on behind the scenes, either. As process servers, 
we’re usually the bearers of bad news, and I’ve found that the bad news we’re delivering is 
usually just one in a series of challenges in this person’s life.  



Part of the job is never knowing who or what is on the other side of the door we knock on.  Our 
presence can be the the final straw for some people. Why make matters worse by trying to make 
a viral video out of it? It’s on the borderline of exploitation — or maybe, well over the line. 

Fellow investigator Brian Willingham did a wonderful service to our industry by creating the 
“Private Investigator Code of Ethics.”  I couldn’t agree more with the second paragraph of his 
document: 

“It is our obligation to pursue our clients’ legitimate interests within the bounds of the law, our 
professional ethics, and our moral values. Even a hint of unscrupulous behavior is not worth 
undermining our clients’ interests, our reputation or license.” 

Brian Willingham 
Should his code apply to process servers as well? Absolutely! 

In fact, I suggest that private investigators and process servers abide by a code of ethics when it 
comes to social media posting. How about thinking of the following before hitting the “post” 
button: 

o Is this post meant to educate, or merely to sensationalize? 
o Does it inadvertently reveal information that could be used to identify the plaintiffs and 

defendants in an investigation? 
o Does it appear to disparage or denigrate the subject(s) of the investigation? 
o Does it present the investigator or process server as a respectful, compassionate, and 

ethical professional working in a legal manner? 
o Would I want the judge trying the case to know this is part of my social media presence? 

And finally, 

o Would it make my mom proud? 

It’s pretty obvious that video hasn’t killed the radio star. And there are many PI’s and process 
servers out there who have wonderful social media accounts designed to inspire, educate, and 
reinforce the idea that private investigation and process serving are reputable, respectable 
professions. Social media gives everyone an incredible stage and sometimes even 15 minutes of 
fame. As Peter Parker’s Uncle Ben once said, “With great power comes great responsibility.” So 
let’s use our power well! 

 

About the author:  

Jacob Osojnak is a licensed private detective and process server in the Chicago area. He can be 
found on social media via Facebook, Instagram and Twitter, where he fawns over silly signs, cute 
dogs and shiny new firearms. 

 
 
 
 
 



WHY YOU SHOULD START CHARGING 
RETAINERS FOR EVERY JOB 

Sam Petitto   April 20, 2020 

Ask for a check before you begin work.  Put the agreement in wr i t ing.  Protect  the 
c l ient ’s money unt i l  you’ve earned i t .  You’ l l  be glad you did — and ul t imately,  so 

wi l l  your c l ients .  

Start taking retainers. 

Those three words represent some of the best advice I’ve gotten in five years of 
owning my business. I don’t know whether it was another investigator or an attorney 
who said them to me. I don’t remember where I was when I heard them. I’m certain, 
though, that since I started requiring retainers, I’ve spent zero hours trying to get 
clients to pay me after their jobs are complete. 

As professional investigators, our customers fall into several categories: law firms, 
private citizens, fellow investigators, insurance companies, corporations, and 
government agencies. Regardless of which group or groups you do work for, we all 
have several things in common. We expect to get paid for our work. We prefer to get 
paid promptly. None of us likes spending weeks or months passively waiting for or 
actively chasing down money we’ve earned. 

I started working from retainers several years ago and have never looked back. My 
state and federal government contracts, which I don’t get retainers for, pay like 
clockwork. Almost every other job I take begins with a refundable, replenishable 
retainer from the customer. Not taking retainers is like not locking your front door and 
then being surprised when you get robbed. 

“Not taking retainers is like not locking your front door and then being surprised when 
you get robbed.” 
 
There’s no reason to worry about not getting paid for a job when I have a payment 
before starting.  

The Customer Benefits, Too 

From the customer’s perspective, using a retainer gives them a certain amount of 
control over my investigation. They can take comfort in the fact that they won’t receive 
an unexpectedly high bill, because I tell them clearly that I won’t work beyond the 
retainer amount they provide. 

Many of my customers are criminal defense and civil lawyers. They never push back 
against my retainer requests because they understand and use the same system 



themselves. Customers who are personal injury attorneys don’t usually accept 
retainers from their own clients because they get a substantial percentage of any 
monetary award at the end of each successful case. They do, however, understand 
that retainers are a customary instrument lawyers use to conduct business, so they 
have no problem giving me a retainer either. 

When private citizens hire me for background checks, domestic surveillance, or skip 
tracing, I also charge them retainers. Some of them initially bristle at the idea of paying 
in advance (especially the cold-callers). But some are willing to accept my terms after I 
explain that I run my investigation business like a law firm.  

If they’re not persuaded by that argument, I ask them to recall the last time they put 
their credit card in the gas pump after they filled up their tank instead of beforehand. 
Usually that example resonates with them, and we can proceed. 

For the small percentage of private citizens who remain unwilling to provide payment in 
advance, I am candid with them. I explain that, like many small business owners, I 
don’t have time to spend trying to collect debts. Additionally, I have a part-time 
employee investigator who I pay every two weeks even when I don’t take a paycheck 
myself. Retainers ensure that I always have money available for her compensation.  

If that sincere explanation doesn’t convince prospective clients to provide a retainer, I 
wish them good luck and end the call without taking the job. Experience has shown me 
the value in being as careful picking new clients as they should be when choosing an 
investigator. 

When another investigator asks me to subcontract, I request a retainer. If they agree to 
provide one without discussion, it’s usually because they got a retainer for the job 
themselves. If they disagree, it’s often because they can’t afford to front that money for 
their client. I take the opportunity to try and convert them to the retainer-only way of 
doing business.  

I will occasionally subcontract small jobs from another PI without a retainer, but only if 
it was a referral through an investigator or lawyer I already know and trust. I don’t 
subcontract for insurance companies, so I’ve got no advice to offer for converting them 
to the retainer system on typical worker’s comp surveillance. 

My non-contract work for corporations, as well as municipal and county governments, 
functions on retainers too. In fact, those entities tend to request that I keep their 
retainers even after a job is complete, in the event that they want more work done later 
in the fiscal year. I’m not sure if that’s easier for them than processing my refund and 
creating a second retainer if they need more work in the future, but it doesn’t matter to 
me. Their money sits in my bank until I earn it or they finally request that I send it back. 



Handle Retainers with Care 

These are the rules I follow, which are spelled out in the retainer fee agreement of 
every engagement letter I craft. If you think they closely resemble the American Bar 
Association’s Model Rules of Professional Conduct, you’re right. Retainer money is 
never commingled with my own. Each retainer is kept in a trust account, separate from 
my operating and tax accounts. 

The retainer is not earned upon receipt. It remains the client’s money until I perform 
work to earn some portion or all of it. I bill for work in 6-minute increments, like many 
law firms. The client gets a weekly statement showing the time I’ve billed against the 
retainer. When I have used 90% of the retainer, I notify the client and stop working until 
I receive an additional retainer payment that we agree is reasonable for the amount of 
work remaining. When the job ends, any balance is refunded within three business 
days by cashier’s check or wire transfer. 

The Takeaway 

Using retainers to eliminate the risk of non-payment has improved my business and 
literally helped me sleep better at night. Like many of the best lessons in life, it’s one I 
learned the hard way. The first time someone didn’t pay me, I was a victim, but the 
next time I was a volunteer. I’m fortunate that it didn’t take too long to realize 
customers who don’t pay are stealing from me. My work product is valuable, and yours 
is too. 

The first time someone didn’t pay me, I was a victim, but the next time I was a 
volunteer. 
We are now living in the most difficult and unpredictable economic climate of our 
lifetimes. While much is beyond our control, we can influence how we get paid. Ask for 
your money up front. Put the terms in writing. Protect a client’s money like it’s your own 
until it actually is. Under-promise and over-deliver.  

Retainers provide security — for me, for attorneys, for subcontractors, and for clients. 
And they can also provide security for you.  

Start taking retainers. 

About the author: 

Sam Petitto is a licensed investigator, K-9 consultant, and retainer evangelist. Prior to 
embracing the PI lifestyle, he was a professional hide-and-seek player for the Durango 
Police Department in southwest Colorado. In his spare time he practices competitive 
writing, travelling absurd distances on foot, and trying to get his kids to acknowledge 
that he’s almost as smart as they are. You can email Sam@DiscreetDetection.com or 
tweet to @SamPetitto. 

 



 
 
 

 


