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President’s Message 

 By 

Kelly Halverson 
 
 As I pull my head above the water of all these storms, I can finally take a breath after an-

other great conference. Attendance was down a little this year but with the economy that was to be 

expected. As we see more and more membership dues coming in and business picking up, it gives us 

a great feeling on next year’s conference. With some great new speakers already in mind it perks 

some excitement for the next year. I appreciate the opportunity to serve as your President of this 

great association and I will do all that I can to make this association grow and serve the private in-

vestigations needs for education, networking and legislative needs. As you know the IAPI Association always tries hard to 

bring you the education that is most fitting and useful in our industry. 

 

 I would like to take a moment to apologize for any inconveniences late fees may have caused some of our mem-

bers. As you well know our fiscal year was changed last year to January. We need to have our membership pay in a timely 

fashion more than anything because it is good business practice but also because the association needs money for confer-

ence related expenses, it also becomes a hassle for our webmaster when we don’t know who is a member and who isn’t 

and for the treasurer in trying to keep records.  It is not fair for the members who pay when we have those members who 

haven’t  paid remain listed on the website free to possibly take cases away from those paying members.  Membership fees 

are minimal and well worth just the advertising the member gets from being listed on the IAPI website.  We don’t like to 

have to charge a late fee but we need the membership to have incentive to pay in a timely fashion.  So please remember to 

pay your membership dues this coming January.  You can also pay your dues online on the homepage of the IAPI website. 

 

 Our association is in existence to get the word out about our industry, network with those who can be of great 

value to our business, keep up on regulation changes, technological advances, business techniques and provide education 

and newsletters to keep you up to date in an ever changing industry. The IAPI Conference is not only a great tool in edu-

cation and marketing but it helps the association gather information on what other investigators are struggling with or hav-

ing success with in the industry. We welcome your input and we welcome your attendance at our board meetings. The 

next board meeting will be at the Holiday Inn on Merle Hay Road in Des Moines on August 27th at 10:00am in the Benni-

gans conference room. Until next time, keep your head above water and remember Iowa’s new motto….. turn around, 

don’t drown. 



 

 Advertising 

                                             Published Quarterly: December, March, June & September.     

                                                                                                   

Business Card Size…….$25    per issue                 
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Half Page………...…….$100  per issue                                 Contact the Editor for information.   
Full Page……………….$190  per issue                                                                                                                                                                                                                                                                                         

Web Advertising……….$400  per year                                                                                                                                                                                           
 

- 2 - 

 

Any advertising submitted shall include, in advance of publication, the appropriate fee as well as camera-ready  

artwork.  All advertisements and claims made in such advertisements are the sole responsibility of the advertisers.  

The Newsletter welcomes submitted articles, notices and other information of interest to private investigators for  

publication.  The items published in this Newsletter and opinions herein do not necessarily reflect the views of the 

Iowa Association of Private Investigators. The IAPI reserves the right to edit, or strike any submitted article or  

advertisement which it deems inappropriate.   

 

The IAPI Newsletter is published quarterly by the Iowa Association of Private Investigators.  Please make checks  

payable to IAPI and send all inquires, articles and related informational materials to: Jeff Marlin, Editor, IAPI  

Newsletter, PO Box 11183, Cedar Rapids, IA 52410 or email jmarlin@marlinsspecialinvestigations.com 
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To contact your Officers or Directors 

please visit our website  

www.iowa-investigators.com 
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Ethics in an Electronic Era:  

50 Ways to Get in Ethical Trouble with Technology 
 

June 18th, 2010  
 

Editor’s note: This article was originally written for attorneys but we felt that each of these ethical pitfalls 

applied to professional investigators, too. 

 

Technology makes everything easier and faster. In fact, it makes it possible to commit malpractice at warp 

speed. We can fail to represent diligently, lose our clients data, perform incompetently, and violate the 

rules regarding attorney advertising—all in sixty seconds or less. 

 

There are so many ways to potentially commit malpractice with technology that it is impossible to list them 

all. Still, let us make a credible stab at some of the more common missteps. 

 

50 Ways to Get in Ethical Trouble with Technology 
 

1. Use illegal software. You know who you are. You buy academic versions of software and use them in 

your law office. You buy a single license for an application and install it on three computers, contrary to 

the license agreement. You find a neat piece of software that is free for personal use, and you use it on your 

law office computer. ―Naughty, naughty‖ is all we’ll say, but the Business Software Alliance (BSA) will 

say far more. 

Potential liability for EACH copyright violation: $150,000. Average out-of-court settlement: $80,000. 

Have they been in our area? Yes, at least six times that we know of. Yes, they’ve come to law firms. They 

come with a U.S. Marshal and immediate ex parte authority to inspect your computers. If you are in viola-

tion of the copyright law at the time of inspection, you are toast. Intent is irrelevant. The moral? Make sure 

that you are properly licensed – and if you have a reasonable size firm, conduct an annual software audit. 

For heaven’s sake, have all the licenses in a single file. 

 

2. Give legal advice in your blog. Blogs are not the place to give legal advice. Moreover, if someone in 

your firm has a blog, you need to be very sure that it conforms to insurance industry requirements. A great 

many insurers will not insure a law firm if anyone in the firm blogs and more and more are beginning to 

offer specific statements as to the kind of blogs they will – and will not – cover. 

 

3. Spam to market. It is very tempting to market using some sort of bulk e-mail, but it simply is not legal 

to bulk market to folks who have no pre-existing business relationship with you. The (U.S) CAN-SPAM 

act has done little to control spam, but for a law firm, both real spam and the appearance of spamming can 

be deadly. This is a sure fire way to get your domain name blacklisted. This has happened to multiple law 

firms in our area – and to courts! 

 

4. Get involved with a client via e-mail and give advice prior to the proper formation of a contract. 
This is all too easy to do, especially since many lawyers now have their e-mail addresses up on the Web. It 

is important to get the retainer agreement signed before the advice is the given, lest complications arise. 

Remember that your e-mail will leave a trail, so exercise extreme caution with anything that remotely 

seems like legal advice. 
 

http://pursuitmag.com/ethics-in-an-electronic-era-50-ways-to-get-in-ethical-trouble-with-technology/
http://pursuitmag.com/ethics-in-an-electronic-era-50-ways-to-get-in-ethical-trouble-with-technology/
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5. Get in trouble with your law society and decide to create your own defense by falsifying a docu-

ment. Lest you think this far-fetched, a Fairfax County, Virginia attorney did exactly this. After a com-

plaint was filed for failure to take any action in a case and letting the statute of limitations lapse, the attor-

ney created a back-dated letter, purporting to show that he wrote the client closing the case, supposedly 

upon her specific instruction. The metadata that accompanied the document proved that the letter had been 

created two days before his response to the disciplinary board was due. He is no longer practicing law in 

Virginia. 

 

6. Keep slipshod trust account records. The rules here are no different than they were in the paper world. 

Electronic records speak eloquently when attorneys fail to reconcile them, or dip into them when fees have 

not been earned. Worst of all are the many cases where attorneys put monies in the operational account, 

when they clearly should have been escrowed. If the firm uses a good accounting package, such as Quick-

books, any attempt to ―fiddle the books‖ will be logged. Honesty remains the best policy. 

 

7. Send a document to a client to sign and don’t PDF and lock it. All too commonly, clients take it into 

their heads to alter a document sent to them by their lawyer. THEN they sign and send it back. Be careful – 

PDF and lock down all important documents – the exception is when you are working on drafts of a docu-

ment, when it is easier to use Word and the ―Track Changes‖ feature. However, once done, PDF and lock 

the document before it is sent around for signature! 

 

8. Miss a court date because the e-mail notice was trapped by your spam filter. Don’t laugh – this just 

happened to a respected firm in Colorado. The court was not amused by counsel’s failure to show up and 

assessed sanctions against the firm, requiring it to pay for the opposing counsel’s time. For heaven’s sake, 

whitelist the domain of the court – and important client domains at well. Remember that you cannot shift 

the blame to a third party service provider, however much you might like to. Why? Because court rules say 

you can’t. 

 

9. Don’t proofread. The difference between ―I will consider a $100,000 settlement‖ and ―I will not con-

sider a $100,000 settlement‖ is vast. This is but one of many examples of how attorneys get in trouble by 

not proofreading. At the very least, they often sound like hapless sixth graders who haven’t got a grip on 

the simple declarative sentence, much less the spelling of fairly complicated words. You wouldn’t send out 

a real letter that way – don’t send out an e-mail that way. This is especially true if you use voice recogni-

tion software. Although the programs are good at what they do, they are not perfect, by a long stretch – in 

fact, many judges cite the failure to adequately proof documents generated by voice-recognition software 

as a chief peeve. 

 

10. Open an attachment from someone you don’t know or from someone you do know but where the 

circumstances are suspicious. Dumb, even if you DO have a good antivirus program. Just because you 

have good, even great protection doesn’t mean you can’t be the first kid on your block to get a virus for 

which there is not (yet) an anti-virus signature to defeat it. E-mail addresses can be spoofed – easily. 

Therefore, if you get an e-mail from a client that contains an attachment and you were not expecting it – 

and there is no explanation in the text of the message that makes sense, don’t open it. Call the client and 

verify that they sent you something. 

 

The rest of the top 50 Ways to Get in Ethical Trouble with Technology  

can be seen in the December 2010 issue of this Newsletter 
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IAPI would like to thank the following businesses for  

contributing door prizes to the 25th IAPI Annual Conference: 
 

   Tracers Info         IRB Search      Costco    Veridian 

 

Isle of Capri Casino  BRB Publishing  Spy Exchange 

 

   Per Mar Security      Pepsi Cola  Boyan PI Services 

 

Eye for an Eye Investigations              Two Star Detective Agency  
 

 

 

 

IAPI would like to welcome these new officers and board members: 
 

Officers 
 

President - Kelly Halverson 

Vice President - Daniel Wiltfang 

Secretary - Dan Conroy 

Treasurer - Suzanne Boyde 
 

Regional Directors 
 

NE - Darwin Rittgers 

SE - Clare Reed 

SW - Cory Harstad 

NW - James Oien 
 

 

 

Unfortunately our photographer was not present to take photographs of the 

speakers on the 2nd day and we would like to observe  who they were:  Robert 

Clements spoke about ―Why most small businesses don’t work‖ and Nancy 

Newhoff & Dennis Magee who spoke about ―Investigative Reporting‖. 
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2010 IAPI Conference (25th Anniversary) - Speakers 

IAPI President - Delbert King 

Urbandale Mayor Bob Andeweg 

Michael O’Kelly 

Stan Oglesby 

Professional Q&A Panel  

Kelly Halverson, John Babyar & Timothy Braatz 

Jeff Marlin 

Norbert Zaenglein 

Michael  

Burke 
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2010 IAPI Conference Vendors 

Dan Conroy - NCISS 

Costco 

Tracers Info 

The Dana Company 

Norbert Zaenglein 

Counter Surveillance 

IRB Search 



 

- 8 - 

 



 

- 9 - 

 



 

- 10 - 

 



 

- 11 - 

 

IAPI Past Presidents recognized at the IAPI 25th Anniversary Conference 
Pictured from left to right 

(Top row) Clare Reed, Robert Pontious, Darwin Rittgers, Dennis Carr, James Peter 

(Front Row) Delbert King, Harlan Phillips, Stephen Ahrens, Gordon Gratias, James Mazour 

 

IAPI would like to thank them for their participation, dedication  

and their continued support of our Association 

IAPI President Delbert King say-

ing he is heading out that door!!!  

This was Delbert’s last day as 

President and we as an Association 

appreciate his hard work and dedi-

cation.  Delbert will be replaced  

by incoming President Kelly 

Halverson.  Good luck to both 

Delbert and Kelly as we wish  

them the best of luck in their  

new ventures. 
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Sexting 
 

In Iowa, Jorge Canal is on the sex offenders registry because, at age 18, he was convicted of distributing obscene ma-

terials to a minor after he sent a picture of his penis by cell phone to a 14-year-old female friend who had requested it.  

 

In Florida, Phillip Alpert, then 18, was charged with distributing child pornography and put on the sex offenders reg-

istry because after a fight, he sent a photograph of his nude 16-year-old girlfriend by e-mail to dozens of people, in-

cluding her parents.  

In most states, teenagers who send or receive sexually explicit photographs by cell phone or computer — known as 

“Sexting” — have risked felony child pornography charges and being listed on a sex offender registry for decades to 

come.  

But there is growing consensus among lawyers and legislators that the child pornography laws are too blunt an in-

strument to deal with an adolescent cyberculture in which all kinds of sexual pictures circulate on sites like MySpace 

and Facebook.  

Last year, Nebraska, Utah and Vermont changed their laws to reduce penalties for teenagers who engage in such ac-

tivities, and this year, according to the National Council on State Legislatures, 14 more states are considering legisla-

tion that would treat young people who engage in sexting differently from adult pornographers and sexual predators.  

And on Wednesday, the first federal appellate opinion in a sexting case recognized that a prosecutor had gone too far 

in trying to enforce adult moral standards.  

The opinion upheld a block on a district attorney who threatened to bring child pornography charges against girls 

whose pictures showing themselves scantily dressed appeared on classmates‟ cell phones.  

“There‟s a lot of confusion about how to regulate cell phones and sex and 16-year-olds,” said Amy Adler, a law profes-

sor at New York University. “We‟re at this cultural shift, not only because of the technology, but because of what‟s 

happening in terms of the representation of teen sexuality as you can see on „Gossip Girl.‟ ”  

There are real risks that sexually explicit pictures, meant to be shared only with a friend or partner, will make their 

way into wide publication on the Internet and into the hands of sexual predators.  

Last year, a 14-year-old New Jersey girl was arrested and charged with possession and distribution of child pornogra-

phy after posting dozens of sexually explicit photographs of herself on MySpace.  

Such cases, lawyers say, are far afield from what the child pornography laws were intended for. So, too, was the case 

of Mr. Canal, which was upheld last year by the Iowa Supreme Court.  

http://topics.nytimes.com/top/reference/timestopics/subjects/c/child_pornography/index.html?inline=nyt-classifier
http://topics.nytimes.com/top/news/business/companies/myspace_com/index.html?inline=nyt-org
http://topics.nytimes.com/top/news/business/companies/facebook_inc/index.html?inline=nyt-org
http://topics.nytimes.com/top/reference/timestopics/organizations/n/new_york_university/index.html?inline=nyt-org
http://topics.nytimes.com/top/reference/timestopics/subjects/g/gossip_girl/index.html?inline=nyt-classifier
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Mr. Canal was 18 when he sent the picture of his erect penis to a 14-year-old schoolmate, along with another picture of 

his face, with the text “I love you” on it. The girl, identified only by her initials, thought she erased the image, but her 

parents found it and passed it to the police.  

“The child pornography law was about protecting children from pedophiles,” Professor Adler said. “While sexting is 

bad judgment, it‟s simply not what the Supreme Court had in mind when it crafted the child pornography law. It just 

doesn‟t make sense that in a lot of the sexting situations, the pornographer and the victim are one and the same per-

son.”  

As a practical matter, young people are rarely, if ever, jailed under the child pornography laws for the practice.  

Some of the 14 states considering legislation would make sexting a misdemeanor, while others would treat it like juve-

nile offenses like truancy or running away.  

“Many jurisdictions are creating a separate offense for these situations,” said Mary Leary, a law professor at Catholic 

University. “They‟re moving it to family or juvenile court. The more choices available to a prosecutor, including divert-

ing the case entirely from the juvenile justice system, the better.”  

She and many others believe that some criminal penalties should remain on the books.  

Jesse Weins, chairman of the criminal justice department at Dakota Wesleyan University, said that because the legal 

code functioned as a guide to acceptable behavior, “there should be something there, even if oftentimes it doesn‟t make 

sense to prosecute.”  

But there are those who favor decriminalization.  

“Generally this should be an education issue,” said Witold Walczak, legal director of the Pennsylvania American Civil 
Liberties Union. “No one disputes that sexting can have very  
 

bad consequences, and no parent wants kids sending out naked images. But if you‟ve got thousands of kids engaging in 

this, are you going to criminalize all of them?”  

One recent survey found that about one in five teenagers reported having engaged in sexting. Another found that al-

most half the boys in coed high schools had seen a picture depicting a female classmate nude.  

There are two basic scenarios. In one, a teenager shares a nude picture, usually with a romantic partner. In the other, a 

partner, or more commonly an ex-partner, distributes the image.  

 

The new Nebraska law makes that distinction, giving a pass to children under 18 who send out their own photograph to 

a willing recipient who is at least 15. On the other hand, a teenager who passes the photograph on to friends could face 

a felony child pornography charge and five years in prison.  

http://www.dwu.edu/
http://topics.nytimes.com/top/reference/timestopics/organizations/a/american_civil_liberties_union/index.html?inline=nyt-org
http://topics.nytimes.com/top/reference/timestopics/organizations/a/american_civil_liberties_union/index.html?inline=nyt-org
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 IAPI is pleased to welcome these new  

members to our Association 

Stacy Newgard  

Okoboji Investigations 

PO Box 534  

Milford, IA 51351 

712-338-2769 

info@okobojiinvestigations.com 

www.okobojiinvestigations.com 
 

The Tunkhannock, Pa., case that produced Wednesday‟s court ruling illustrates how complicated such cases can be. 

Those pictures were discovered by the school authorities, who confiscated the students‟ cell phones and turned them 

over to the district attorney.  

Mr. Walczak, the girls‟ lawyer, said that he planned to file a separate lawsuit charging that the school search of material 

on confiscated phones breached students‟ privacy.  

The district attorney told parents of the students involved — both those in the images and those whose phones con-

tained the images — that their children could be prosecuted for child pornography unless they took part in an after-

school program.  

The program, divided by gender, involved random drug tests, probation and classes in which the girls would “gain an 

understanding of what it means to be a girl in today‟s society,” by, among other things, writing essays on why their ions 

were wrong.  

Only three of more than a dozen families refused to join the program — those of two girls, ages 12 and 13, who were 

pictured wearing bras at a slumber party, and of a third girl who was shown emerging from the shower with a towel 

wrapped under her breasts. The parents say the photographs were not pornographic, a question no court has yet con-

sidered. And there has been no evidence that any of the three girls played a part in circulating the photographs.  

The parents went to court, claiming that prosecution would amount to retaliation for refusal to join the program.  

“We need laws that deal with sexting more holistically, based on the facts of a particular situation,” said Professor 

Weins, who has written a law review article on the subject. “And that‟s not how the child pornography laws work.”  

Edward A. Jones Jr. (Dan)  

Blackwatch Investigations 

PO Box 373  

Manchester, IA 52077  

563-927-2677 

 

Leroy Clabaugh 

Clabaugh Investigations 

6024 Meadowlark Court 

Pleasant Hill, IA 50327 

515-210-4263 

leenmare@aol.com 

mailto:info@okobojiinvestigations.com
http://www.okobojiinvestigations.com
mailto:leenmare@aol.com
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