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CONSULTING AGREEMENT 

THIS AGREEMENT, entered into this ____ day of December, 2021, by and between the 

TOWN OF NEW LEBANON, NEW YORK (the “Town”), a municipal corporation organized 

and existing under the laws of the State of New York with offices at 14755 Route 22, New 

Lebanon, New York 12125, and Royce G. Noblin, Jr. (the “Consultant”), with offices at 

_____________________________; 

WITNESSETH, that the Town and the Consultant, for the consideration hereinafter named, 

agree as follows: 

ARTICLE 1. SCOPE OF WORK 

The Consultant shall perform consulting valuation services in accordance with the terms 

and conditions of this Agreement to assist the Assessor in undertaking a town-wide reassessment 

project in connection with the preparation of the Town’s 2023 Final Tax Roll (Sections 1, 6, and 

8), and shall provide a report of newly created values for the Assessor to review for use with 

Assessment Notice Mailings, Informal Reviews, Tentative Assessment Roll, and Final Assessment 

Roll for year 2023. 

The Consultant’s services shall be completed in accordance with the following schedule:  

A. On or before July 11, 2022, the Assessor will provide to the Consultant verified and 

vetted land sales, Vacant Land (class 300) inventory, and an MLS Search providing all 

active, pending, expired and withdrawn (365 Days) land offerings.  On or before July 

25, 2022, the Assessor will provide to the Consultant verified and vetted residential 

sales, Residential Class (class 200 to 260) inventory, and an MLS Search providing all 

active, pending, expired and withdrawn (365 Days) residential offerings.   

 

B. On or before August 15, 2022, the Consultant shall deliver to the Assessor a 

Preliminary Land Schedule, Residential Sales Report/Analysis for use with Sales 

Comparison Report, and Active/Pending/Expired/Withdrawn MLS Report 

(hereinafter, collectively, the “Preliminary Deliverables”). Within two weeks 

following the Assessor’s receipt of the Preliminary Deliverables, the Assessor shall 

review the Land Schedule presented by the Consultant and confer with the Consultant 

regarding any changes, corrections, or updates deemed necessary or appropriate by the 

Assessor. Within thirty days following the Assessor’s receipt of the Preliminary 

Deliverables, the Assessor shall review the preliminary spreadsheet of all residential 

parcels presented by the Consultant and confer with the Consultant regarding any 

changes, corrections, or updates deemed necessary or appropriate by the Assessor. 

 

C. On or before September 15, 2022, the Consultant shall deliver the Final Land Schedule 

applied to all parcels set forth on Sections 1, 6 and 8 of the assessment roll.  

 

D. On or before October 1, 2022, the Consultant shall deliver to the Assessor Residential 

Valuation Reports and Modeling spreadsheet. Within two weeks following the 

Assessor’s receipt of the Residential Valuation Reports and Modeling spreadsheet, the 
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Assessor shall review same and confer with the Consultant regarding any changes, 

corrections, or updates deemed necessary or appropriate by the Assessor. 

 

E. On or before October 15, 2022, the Consultant shall deliver the Preliminary Final 

Values with Sales Comparables for review. Within two weeks following the Assessor’s 

receipt of the Preliminary Final Values with Sales Comparables from the Consultant, 

the Assessor shall review same and confer with the Consultant regarding any changes, 

corrections, or updates deemed necessary or appropriate by the Assessor.. 

 

F. On or before November 15, 2022, the Consultant will add all Final Values for all 

parcels on Sections 1, 6, and 8 of the assessment roll to the RPS Version Reassessment 

Values folder.  

 

The Consultant shall be provided such access to update the Town Real Property Database, 

RPS Version 4, as shall be reasonably necessary to perform under the terms of this Agreement.     

 

The parties agree that all items to be provided shall be provided in electronic form, except 

to the extent may be otherwise agreed to between the Assessor and the Consultant.   

 

All valuation models and spreadsheets will be made available to the Assessor as pre-

decisional information in monthly report formats and left at the discretion of the Assessor at the 

end of the project.   

 

The Consultant and the Assessor will cooperate with each other in fulfilling the objectives 

of this Agreement.  To the extent that unforeseen delays occur during the course of performance 

of this Agreement by either party, the parties agree to confer in good faith in establishing 

appropriate and reasonable adjustments of the dates set forth herein, provided however, that any 

such adjustment of dates shall not unreasonably impair completion of the town-wide reassessment 

project in connection with the preparation of the Town’s 2023 Final Tax Roll. 

 

Notwithstanding anything else contained in this Agreement that may be construed to the 

contrary, the parties acknowledge and agree that the Assessor retains sole and exclusive 

responsibility to determine final values for assessment purposes, and that the Consultant’s role 

under this Agreement is limited to providing information to assist the Assessor in that regard.  

ARTICLE 2. TERM 

The Consultant agrees to complete the services on or before November 15, 2022, except to 

the extent the Consultant and the Assessor agree, based upon unforeseen delays, to a later 

completion date; provided, however, that such later completion date shall not impair timely 

completion of the town-wide reassessment project in connection with the preparation of the 

Town’s 2023 Final Tax Roll.      

ARTICLE 3. COMPENSATION AND PAYMENT 

The Town agrees to compensate Consultant for performing under this Agreement in 

accordance with the following: 
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If Consultant simultaneously or contemporaneously performs similar services for the Town 

of Canaan in connection with a town-wide reassessment project in connection with the preparation 

of the Town of Canaan’s 2023 Final Tax Roll, the Town of New Lebanon agrees to pay, and the 

Consultant agrees to accept as payment for services rendered to the Town of New Lebanon 

hereunder, the total sum of $4,500.00 in consideration of the services rendered hereunder.   

 If Consultant does not simultaneously or contemporaneously perform similar services for 

the Town of Canaan in connection with a town-wide reassessment project in connection with the 

preparation of the Town of Canaan’s 2023 Final Tax Roll, the Town agrees to pay, and the 

Consultant agrees to accept as payment, the total sum of $5,250 in consideration of the services 

rendered hereunder.    

Payment for such services by the Town shall be made as follows: 

1. One-third of the applicable total payment amount shall become due upon delivery by 

Consultant of the Preliminary Deliverables. 

2. One-third of the applicable total payment amount shall become due upon certification 

by the Assessor that the Consultant has completed performance of the Scope of Work 

set forth in Article 1, above. 

3. The remaining balance of the applicable total payment amount shall become due upon 

completion and filing of the 2023 tentative assessment roll (on or about May 1, 2023). 

Notwithstanding the foregoing, no payment shall be due or paid to Consultant until 

Consultant submits a properly completed and executed itemized voucher (hereinafter, the 

“Consultant’s claim”) in a form acceptable to the Town, and the Town Board has duly audited 

and allowed the Consultant’s claim.  Consultant acknowledges and agrees that the Town Board 

shall not be required to audit Consultant’s claim until thirty days after presentation thereof to the 

Town Clerk.  Consultant acknowledges and agrees that the Town Board may require Consultant 

to appear before it to establish by documentary evidence and/or sworn testimony the justness and 

accuracy of Consultant’s claim pursuant to Town Law § 119, and Consultant agrees to comply 

with any such requirement.  Upon Town Board audit and allowance of Consultant’s claim, 

payment shall thereafter be made in accordance with the Town’s standard procedures.   

The Town shall have no liability under this Agreement to Consultant or to anyone else 

beyond funds appropriated and available for payment under this Agreement.   

ARTICLE 4. REPRESENTATIONS AND WARRANTIES OF CONSULTANT 

The Consultant represents and warrants: 

(a) That it is financially solvent and that it has sufficient education, experience, 

knowledge, and staffing to perform under this Agreement; 

(b) That it is familiar with and will, as necessary, seek appropriate guidance with respect 

to all federal, state, county and local laws, ordinances and regulations which may in any way affect 

its performance under this Agreement or the provision of services or goods contemplated by this 

Agreement; 
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(c) That no person or agency has been employed or retained by Consultant to solicit or 

secure this Agreement upon an agreement or upon an understanding for a commission, percentage, 

a brokerage fee, contingent fee, or any other compensation; 

(d)  That no payment, gift or thing of value has been made, given or promised to obtain 

this or any other agreement between the parties;  

(e) That neither it, nor any of its directors, officers, members, partners, or employees, have 

any interest, nor shall they acquire any interest, directly or indirectly which would or may conflict 

in any manner or degree with the performance or rendering of the services or provision of the 

goods contemplated by this Agreement;  

(f)  That no Town officer or employee has or shall acquire an interest in this Agreement 

that is prohibited by General Municipal Law § 801; 

(g)  That no Town officer or employee has or will have any interest in this Agreement 

except to the extent such Town officer or employee shall have publicly disclosed the nature and 

extent of that interest in accordance with General Municipal Law § 803 and the Town ethics law; 

(h) That the prices in this Agreement have been arrived at independently by Consultant 

without collusion, consultation, communication, or agreement with any other bidder, proposer or 

with any competitor as to any matter relating to such prices which has the effect of restricting 

competition; 

(i) That that the prices which have been quoted in this Agreement and on the proposal or 

quote submitted by Consultant have not been knowingly disclosed by Consultant prior to the 

communication of such quote to the Town or the proposal opening directly or indirectly to any 

other bidder, proposer or to any competitor;  

(j) That no attempt has been made or will be made by Consultant to induce any person, 

partnership, corporation or entity to submit or not to submit a proposal or quote for the purpose of 

restricting competition; and  

(k) That neither it, nor any of its shareholders, officers, directors, members, managers, or 

employees have retained, or will retain for a period of at least three years from the end of the Term 

of the this Agreement, the services of any Town employee or former Town employee. 

The above representations and warranties shall survive termination of this Agreement.  The 

Town shall have the right to annul this Agreement, without liability, upon a breach or violation of 

any of these representations or warranties, entitling the Town to recover from Consultant all 

monies paid hereunder and barring Consultant from making any claim for amounts otherwise due 

under this Agreement.  The remedies provided hereunder shall be construed as in addition to, not 

to the exclusion of, any other remedies available by law, and an election by the Town to seek any 

remedies provided hereunder shall not be deemed an election of remedies precluding the Town 

from seeking and obtaining any other available remedies.  
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ARTICLE 5. PERMITS AND LICENSES 

The Consultant shall obtain, at its own expense, all permits and licenses, if any, necessary 

for it to perform its obligations under this Agreement.  

ARTICLE 6. TOWN’S RIGHT TO TERMINATE CONTRACT 

The Town shall have the right to terminate this Agreement upon written notice effective 

upon mailing to the Consultant upon the occurrence of any of the following: 

(a) The Consultant’s breach or violation of any representation or warranty made 

hereunder; 

 

(b) The Consultant’s refusal or failure to perform in whole or in part with due diligence;  

 

(c) The Consultant’s failure to make prompt payment to persons supplying labor for its 

performance under the Agreement; 

 

(d) The Consultant’s failure to comply with all applicable laws and ordinances relating to 

its performance under the Agreement; 

 

(e) The Consultant’s commission of a substantial violation of any provision of this 

Agreement; 

 

(f) The commencement by Consultant of a voluntary case under title 11 of the United 

States Code or the corresponding provisions of any successor laws; 

 

(g) The commencement of an involuntary case against the Consultant under title 11 of the 

United States Code or the corresponding provisions of any successor laws and either (1) the case 

is not dismissed within 45 days after commencement, or (2) the Court before which the case is 

pending issues an order for relief or similar order approving the case;  

 

(h) The appointment by a Court of competent jurisdiction of custodian for the Consultant 

or all or substantially all of its assets; 

 

(i) The assignment by the Consultant of all or substantially all of its assets to a custodian; 

 

(j) The failure by the Consultant to pay its debts as they become due or the 

acknowledgment by Consultant in writing of its inability to do so; or 

 

(k) The appointment of a receiver or liquidator for the Consultant for any of its property, 

which is not dismissed within 45 days after such appointment or the proceedings in connection 

therewith are not stayed on appeal within the said 45 days. 
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ARTICLE 7. STATUS OF CONSULTANT-TOWN RELATIONSHIP 

It is hereby mutually covenanted and agreed that the relation of the Consultant to the work 

to be performed by it under this Contract shall be that of an independent contractor. As an 

independent contractor, Consultant will be responsible for all damage, loss or injury to persons or 

property that may arise in or be incurred during the conduct and progress of said work.  

ARTICLE 8. INDEMNITY AND SAVE HARMLESS AGREEMENT 

To the fullest extent permitted by law, Consultant shall indemnify, defend, and hold 

harmless the Town and each of its officers, employees, and agents from and against any and all 

claims, damages, losses, and expenses, including but not limited to attorneys’ fees, for any actual 

or alleged injury to any person or persons, including death, or damage to or destruction of property 

arising out of any act or omission on the part of the Consultant, its employees, agents, or 

subcontractors for any work or services performed on behalf of the Town.   

ARTICLE 9.  NO ASSIGNMENT 

Consultant is hereby prohibited from assigning, transferring, conveying, subletting or 

otherwise disposing of this Agreement, or of its right, title or interest in this Agreement, or its 

power to execute this Agreement, to any other person or corporation without the previous consent 

in writing of the Town.  In the event Consultant assigns, transfers, conveys, sublets or otherwise 

disposes of this Agreement, or of its right, title, or interest in this Agreement, or of its power to 

execute this Agreement, the Town shall be entitled to the remedies provided under General 

Municipal Law §109 (2). 

ARTICLE 10.  ARBITRATION 

The Town may require any dispute arising out of this Agreement to be resolved by 

arbitration in accordance with the rules and procedures of the American Arbitration Association.  

In the event the Town does not elect to resolve a dispute by arbitration, such dispute may be 

adjudicated by a court of competent jurisdiction in New York State venued in Columbia County, 

New York.  

ARTICLE 11. AUTHORITY  

Tistrya Houghtling, as Town Supervisor, whose signature appears hereafter, is duly 

authorized and empowered to execute this instrument and enter into this Agreement on behalf of 

the Town pursuant to Resolution adopted by the Town Board of the Town of New Lebanon, at a 

meeting thereof held on December __, 2021. 

Royce G. Noblin, Jr., whose signature appears hereafter, is duly authorized and empowered 

to execute this instrument and enter into this Agreement on behalf of Consultant.  

This instrument shall be executed in duplicate. At least one original shall be filed, after 

execution thereof, in the office of the Town Clerk, Town of New Lebanon. 
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ARTICLE 12.  NOTICES 

Any and all notices and payments required hereunder shall be hand-delivered, mailed, or 

delivered via overnight delivery service to the address set forth below, or to such other address as 

may hereafter be designated in writing in compliance with this Article by either party hereto.  

Notices shall be deemed effective (1) on the day of delivery, if hand-delivered during normal 

business hours, or (2) three business days after mailing, if mailed by first class mail, or (3) one 

business day after sending via overnight delivery service if deposited with such service by the 

sender prior to the time designated for overnight delivery by such service. 

To the Town: Town of New Lebanon 

  Attn: Assessor 

  14755 Route 22 

  P.O. 328  

  New Lebanon, NY 12125 

 

To Consultant: Royce G. Noblin, Jr. 

  ______________________ 

  ______________________ 

 

ARTICLE 13. WAIVER 

No waiver of any breach of any condition of the Agreement shall be effective unless in 

writing and signed by the party waiving said breach. No such waiver shall in any way affect any 

other term or condition of this Agreement or constitute a cause or excuse for a repetition of such 

or any other breach unless the written waiver shall expressly provide otherwise. 

ARTICLE 14. MODIFICATION 

This Agreement constitutes the complete understanding of the parties. No modification of 

any provisions thereof shall be valid unless in writing and signed by both parties. 

ARTICLE 15. APPLICABLE LAW 

This Agreement is governed by the laws of the State of New York. 

ARTICLE 16. HEADINGS  

Headings in this Agreement are for convenience only and shall not be used to interpret or 

construe its provisions. 

ARTICLE 17. COUNTERPARTS 

This Agreement may be executed in two or more counterparts, each of which shall be 

deemed an original but all of which together shall constitute one and the same instrument. 
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ARTICLE 18. BINDING EFFECT 

This Agreement shall be binding upon the parties and their respective legal representatives, 

successors, and assigns. 

 

 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed 

effective as of the day and year first above written.   

Town of New Lebanon 

 

 

 

Consultant 

By:_____________________________ By:_____________________________ 

Tistrya Houghtling, Supervisor Royce G. Noblin, Jr. 

  

STATE OF NEW YORK ) 

    )ss: 

COUNTY OF COLUMBIA ) 

 

On the ____ day of _____________ in the year 2021 before me, the undersigned, personally 

appeared TISTRYA HOUGHTLING, personally known to me or proved to me on the basis of 

satisfactory evidence to be the individual whose name is subscribed to the within instrument and 

acknowledged to me that he executed the same in his capacity, and that by his signature on the 

instrument, the individual, or the person upon behalf of which the individual acted, executed the 

instrument. 

    __________________________________ 

    Notary Public 

 

STATE OF NEW YORK ) 

     )ss.: 

COUNTY OF ____________ ) 

 

On the ____ day of _____________ in the year 2021 before me, the undersigned, personally 

appeared ROYCE G. NOBLIN, JR., personally known to me or proved to me on the basis of 

satisfactory evidence to be the individual whose name is subscribed to the within instrument and 

acknowledged to me that he/she executed the same in his/her capacity, and that by his/her signature 

on the instrument, the individual, or the person upon behalf of which the individual acted, executed 

the instrument. 

    __________________________________ 

    Notary Public 


