
Via Email      November 10, 2021

Elizabeth Brutsch, Chair and 

Members of the Planning Board 

Town of New Lebanon 

4755 State Route 22 

New Lebanon, NY 12125 

 

 Re: Nokomis Ecology Center 

 

Dear Chairperson Brutsch and Members of the Planning Board. 

 

 As you know, I represent the New Britain Community Association (NBCA). In my 

October 19, 2021 letter to you, I emphasized the lack of an assessment of the capacity of 

Wadsworth and Kelly Roads to safely accommodate the construction and operational traffic of 

the Nokomis Center.  Upon submission of that letter, the Applicant requested to be removed 

from the October agenda. 

 

 Since then, NBCA has retained the engineering and environmental consulting firm, 

Barton & Loguidice, D.P.C. (B&L) to assess the condition of the roads and their capability to 

accommodate the project as well as to review the stormwater pollution prevention plan 

(SWPPP). B&L’s reports, dated November 10, 2021 (Exhibits A and B) are attached and 

summarized briefly below.  

 

Review of existing road conditions 

 

 B&L’s report is the first professional assessment of the roads other than Highway 

Superintendent Winestock’s letter of March 12, 2021(for the Board’s convenience, a copy of that 

letter is attached as Exhibit C).  Both Superintendent Winestock and B&L reached the same 

conclusion – that these roads are too narrow and present hazards that are incompatible with siting 

a school at this property. 

 

 The B&L report documents that the width of Wadsworth Road is significantly less than 

the 16’ represented by the Applicant. The report also documents that Kelly Road is less than the 

width in the DOT Listing, with at least one significant narrow section where the road is reduced 

to a single lane of safe passage.1 B&L’s report notes the limited site distances at various points, 

the deep drainage ditches and the grades in the road. The report also notes that during the winter, 

snow banks will be built up along the roads further narrowing the travel route. 

 
1 It should be recalled that the Applicant has never assessed Kelly Road in any manner. 
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 On the date of the site visit, B&L was fortunate to observe large dump trucks travelling to 

Nokomis Farm which provided clear evidence of the inability of other vehicles to pass the trucks. 

The Applicant has not provided any assessment of the duration of construction and the 

construction vehicles and how they will conflict with other traffic on the roads. 

 

 In summary, B&L notes: 

 
The NYS DOT Local Highway Inventory Manual (“LHIM,” 2018) is a guidance document intended to 

assist local municipalities with updates to the State’s Local Roads Listing. In accordance with the LHIM, 

“the minimum width to be considered a two-lane road is 16 feet.” The LHIM further states that “roadways 

less than 16 feet in through travel lane width are counted as one-lane roads regardless of whether two-way 

traffic is permitted” (p. 3).  

Further, Exhibit 2-7 of the NYS Highway Design Manual (“HDM”), Chapter 2 (Rev. 96) specifies 

minimum design criteria for local rural roads. In this table, the minimum travel lane width for a local road 

is 9 feet with 2-foot shoulders for a total two-lane roadway width of 22 feet. As is demonstrated by our 

observations in this memo, both Wadsworth and Kelly Roads do not meet the definition of a two-lane 

roadway that is capable of safely passing two-way traffic. 

 

[Ex. A, p. 11] 

 

 NBCA requests that the Planning Board carefully consider this report and consult with 

the Highway Superintendent regarding the capacity of these roads to safely accommodate the 

project. It is our understanding that Mr. Winestock has not changed his opinion on this project. It 

is NBCA’s expectation that the Planning Board will agree that commercial operations are not 

appropriate on rural roads like these. 

 

SWPPP 

 

 B&L reviewed the preliminary SWPPP dated December 2020 and notes that it predates 

the most recent iteration of the site plan.  The SWPPP must be updated to reflect the current site 

plan and include all of the necessary calculations.  B&L also notes that the SWPPP doesn’t 

include the results of the soil percolation tests and deep soil tests in the area of the detention 

basins and that those results are important given the poorly drained soils on site. B&L also notes 

other missing details that should be included in an updated SWPPP to demonstrate that the 

system will function as intended. 

 

 We look forward to discussing these matters at your meeting on November 17,2021. 

Very truly yours,  

       /s/ Jeffrey S. Baker 

Cc:  S. Ferradino, Esq. (email) 

        J. Winestock (hand delivered) 

        C. Gottlieb (email 



 

 

 

 

Exhibit A 
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Memo To: Jeffrey S. Baker, Esq. 
Attorney-at-Law 

Date: November 10, 2021 
   
    
From: Ryan B. Weitz 

Engineer III 
Project No.: 2501.001.001 

 Phase No.: 01 
    
Re: Nokomis Ecology Center 

Wadsworth and Kelly Roads, Town of New Lebanon 
Review of Existing Roadway Conditions 

 

    
 

Barton & Loguidice, D.P.C. (“B&L”) has been retained through your office to assist the New Britain 
Community Association (“NBCA”) with the review of the proposed Nokomis Ecology Center on 
Wadsworth Road in the Town of New Lebanon, Columbia County, New York. As part of our services, 
B&L conducted a site inspection of Wadsworth and Kelly Roads on Monday, November 1, 2021 from 
the proposed project site to the intersection with County Route 9. We have also reviewed the 
following reports and information, which were provided to us, for conformance with applicable 
requirements, as noted herein, and general engineering practice: 

 Site Development Plans (13 sheets) dated September 2020 and revised through September 
2021 as prepared by CPL; 

 Traffic Study dated June 3, 2021 as prepared by CPL; 

 Letter outlining “commitments” by the Applicant for operation of the proposed Ecology Center 
dated August 18, 2021 as prepared by Whiteman, Osterman, & Hanna, LLP; 

 Comment Response Letter dated September 9, 2021 as prepared by Whiteman, Osterman, & 
Hanna, LLP; and 

 Letter discussing cut and fill analysis of the proposed project site dated October 15, 2021 as 
prepared by CPL. 

Based on our review of the above referenced documents and information, we offer the following 
comments. 

Project Understanding 

The Applicant proposes to construct a two-story “agricultural and regenerative soil education center.” 
We understand that the proposed center will be used for a maximum of 2 weekday classes for school-
aged students per month and a maximum of 4 additional weekend seminars from May to September. 
Students for the weekday classes will be transported to the center using a 30-passenger bus, or 
smaller. Weekend seminars will typically include participants providing their own transportation to the 
center. The Applicant therefore is proposing 11 gravel parking spaces and 14 additional "grass paver 
parking spaces” (no detail for said spaces could be located in the drawing set provided). 
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Wadsworth and Kelly Roads, Town of New Lebanon 
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The Traffic Study completed by the Applicant’s consultant also discusses the parameters for a 
proposed on-site summer program. This program will consist of two classes, each to run for 2 hours 
from 9:00am to 11:00am and 1:00pm to 3:00pm. The Traffic Study projects that each class will result in 
25 entering and 25 exiting vehicles during a 30 minute period at the beginning and end of each class. In 
other words, the summer program is anticipated to generate 50 total vehicle trips between 8:30am – 
9:00am; 11:00am – 11:30am; 12:30pm – 1:00pm; and 3:00pm – 3:30pm resulting in 200 new vehicle 
trips on days that the summer program is in operation. For comparison purposes, the Traffic Study also 
includes a 24-hour existing roadway vehicle count near the proposed driveway entrance which was 
conducted between 2:31pm on Tuesday, April 13, 2021 and 2:27pm on Wednesday, April 14, 2021. The 
average traffic tabulation attached to the actual counts concludes that Wadsworth Road currently has 
a total trip rate of 42 trips during the daytime hours of 6:00am and 7:00pm. 

In a letter dated October 15, 2021, the Applicant’s consultant indicated that the proposed site 
development will result in a net fill of 3,036 cubic yards of material. This is inclusive of all site 
improvements (e.g. road base, gravel, topsoil, etc.). Since a typical dump truck has a capacity of 10 to 
16 cubic yards, we can therefore assume that construction is likely to result in approximately 200 to 
300 trips for site work alone. Note that this does not include other delivery vehicles or personal 
vehicles for the construction workers employed at the site. Based on the materials provided to us, it is 
unclear how long site work is anticipated to take and therefore we are unable to determine how many 
construction related trips per day are likely to result during this phase of the project. 

It is our understanding that the Applicant proposes to limit ingress and egress to the site via 
Wadsworth Road to the south of the project site only, and Kelly Road from Wadsworth to County 
Route 9, therefore, our site inspection and review of existing roadway conditions only examined 
conditions on these lengths of roadway. Observations in this memo are laid out in the direction that 
vehicles exiting the project site would take (i.e. Wadsworth to Kelly to CR9). 

It should be noted that sheet C-201 calls out a “PROPOSED BUS NO RIGHT TURN SIGN” but the detail 
provided on sheet C-303 indicates that the proposed sign should read “BUS RIGHT TURN ONLY.” We 
assume the sign lettering is a typographical error and that the intent is for busses not to take a right 
turn from the proposed driveway. 

Wadsworth Road Existing Conditions 

Users of the proposed ecology center will pass over approximately 0.5 miles of Wadsworth Road from 
the proposed driveway to the intersection with Kelly Road. With the exception of the segment of road 
nearest the project site, this portion of Wadsworth Road is generally oriented in a north - south 
direction. 

According to the New York State Department of Transportation (DOT) Functional Classification & 
National Highway System Viewer (gis.dot.ny.gov/fc) and the DOT’s Local Roads Listing for Columbia 
County dated June 22, 2021, Wadsworth Road is an unpaved, two-lane local road with a total 
pavement width of 16 feet and shoulder width of 3 feet. There is no posted speed limit. 
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During our site inspection, we took measurements of Wadsworth Road at five different locations. The 
results of those measurements are summarized below. At all locations measured, the pavement width 
was less than what is reported in the Local Roads Listing. 

Location Roadway Width Shoulder Width and Notes 
606 Wadsworth 12’ 4’ gravel shoulder on outside of bend 
637 Wadsworth 11’ 1’ gravel shoulders in poor condition 
657 Wadsworth 12’ - 13’ 2’ gravel shoulders in fair condition 
689 Wadsworth 14’ 2’ gravel shoulders in good condition 
At Kelly intersection prior to 12’ 2’-3’ gravel shoulders 
 intersection flares 

From the proposed driveway location to Kelly Road, Wadsworth Road is crowned and pavement 
conditions are generally good. While little erosion was noted during our site inspection, we noted a 
number of locations along the roadway that appear to have been patched with a bituminous product, 
some of which present a slight change in elevation and the appearance of rock in the roadway. 

Regarding sight distance, there are at least three areas along the proposed access route that appear to 
exhibit constrained sight lines as noted below. 

The first location with limited sight distance is at the proposed driveway intersection with Wadsworth. 
Photo 1 illustrates the northerly view from the proposed driveway intersection. To the north of this 
location, sight distance is limited by the horizontal curvature of the roadway as well as the declining 
grade of Wadsworth (approximately 12% as determined using Google Earth). Vehicles traveling 
southbound on Wadsworth are likely to be accelerating due to the incline of the road and may not see 
the proposed driveway intersection until a very short distance from the driveway itself. 

After exiting the project site, a short segment of Wadsworth is oriented in an east – west direction. At 
the location where the road turns to the south, an existing hedgerow of deciduous and evergreen trees 
and shrubs, along with the existing topography on the southeast side of the roadway, significantly limit 
one’s line of sight around the bend in the road. Photo 2 illustrates the westerly view approaching this 
turn, while Photo 3 shows the view of northbound traffic on Wadsworth approaching from the 
opposite direction. On the day of our site inspection, a northbound dump truck was observed going 
around this bend. Photographs taken in quick succession – 2 seconds apart – illustrate that after 
making this turn, the vehicle completely disappears from view behind the hedgerow. Photo 4 was 
captured on November 1, 2021 at 11:30:26am and Photo 5 was captured at 11:30:28am. 

A third area of limited sight distance exists at a crest curve in front of 650 Wadsworth. Photo 6 
illustrates the northerly view at this location. This existing rise in elevation limits views of both 
northbound and southbound vehicles of their approaching counterpart. Given the limited width of the 
roadway and the limited or non-existent shoulders, the limited sight distance at this location may 
result in motorists veering off the roadway to avoid oncoming traffic. 
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Photo 1 

 
Photo 2 
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Photo 3 

   
Photo 4      Photo 5 
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Photo 6 

 
Photo 7 
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Photo 8 

From the location discussed above to the intersection with Kelly Road, Wadsworth Road remains fairly 
straight and on a consistent downgrade of roughly 9% to 10%, as determined using Google Earth. The 
intersection with Kelly Road appears in general to have suitable sight distances to the east and west. 
Photos 7 and 8 illustrate these views. 

Kelly Road Existing Conditions 

After passing over Wadsworth Road, users of the proposed ecology center will utilize approximately 
0.5 miles of Kelly Road from the intersection with Wadsworth to the intersection with County Route 9. 
In general, this portion of Kelly Road is oriented in an east - west direction. 

According to the New York State Department of Transportation (DOT) Functional Classification & 
National Highway System Viewer (gis.dot.ny.gov/fc) and the DOT’s Local Roads Listing for Columbia 
County dated June 22, 2021, Kelly Road is an unpaved, two-lane local road with a total pavement width 
of 14 feet and shoulder width of 4 feet. There is no posted speed limit. 

During our site inspection, we took measurements of Kelly Road at seven different locations. The 
results of those measurements are summarized below. 

 

 

 



Jeffrey S. Baker, Esq. 
Wadsworth and Kelly Roads, Town of New Lebanon 
November 10, 2021 
Page 8 

2501001_Memo-20211110_ExistingRoadwayConditions (ID 2461685).docx 

Location Roadway Width Shoulder Width and Notes 
At culvert crossing between 14’ 25’ total embankment width 
 71 Kelly and Wadsworth 
 intersection 
71 Kelly 13’ 1’ gravel shoulder on north 
  4’ gravel shoulder on south 
47 Kelly 16’ 2’ gravel shoulder on south 
42 Kelly 18’ No shoulders 
33 Kelly 16’ 1’ – 2’ gravel shoulders with deep ditches 
5 Kelly 14’ 3’ – 4’ gravel and grass shoulders 
At CR9 intersection prior to 14’ 
 intersection flares 

From the intersection with Wadsworth to County Route 9, Kelly Road varies in cross section from 
crowned to cross-sloped to essentially flat. As a result, certain areas of this segment of Kelly exhibit 
varying degrees of erosion and pavement conditions as illustrated by Photo 9. Similar to Wadsworth, 
we noted a number of locations along the roadway that appear to have been patched with a 
bituminous product, some of which present a slight change in elevation and the appearance of rock in 
the roadway. 

While having a wider average pavement width as compared to Wadsworth, Kelly Road has many more 
areas with no recovery area and many deep ditches along the road – sometimes both sides. One such 
location is between the Wadsworth – Kelly intersection and 71 Kelly where there exists a deep culvert 
crossing at a sag curve in the road (see Photo 10). The pavement width at this location is 
approximately 14 feet and the top width of the embankment is approximately 25 feet. The 14-foot 
pavement width does not allow two vehicles to safely pass, therefore, vehicles either need to pull off 
prior to this culvert crossing or veer off the gravel roadway onto the dirt shoulders. There is no guide 
railing or any other protection for motorists from the steep drop to the stream bed below. 

Sight distance along Kelly Road is limited in certain areas due to the horizontal and vertical curvature of 
the roadway as well as vegetation. Without a detailed analysis of sight distance along with a 
determination of design speed, these locations are not detailed further in his memo. 

The point at which Kelly Road intersects County Route 9 (CR9) is located on an approximately 9.5% 

down gradient and horizontal curve on CR9. CR9 also drops from a 55 mph speed limit to the south to 

40 mph in the vicinity of this intersection. Kelly Road widens from about 14 feet to over 100 feet at the 

edge of CR9 resulting in a wide, uncontrolled intersection. Due to the horizontal curvature of CR9 along 

with the sag curve that exists at this location, sight distance to the north and south are limited as 

illustrated in Photos 11 and 12. 
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Photo 9 

 
Photo 10 
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Photo 11 

 
Photo 12 
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Summary 

The planned project discussed herein proposes to utilize portions of Wadsworth and Kelly Roads for 
construction and operations related traffic ingress and egress. Both roads lack a posted speed limit and 
have varying pavement conditions with widths averaging between 12 and 16 feet. Shoulders vary from 
non-existent to a maximum of 4 feet. 

The NYS DOT Local Highway Inventory Manual (“LHIM,” 2018) is a guidance document intended to 
assist local municipalities with updates to the State’s Local Roads Listing. In accordance with the LHIM, 
“the minimum width to be considered a two-lane road is 16 feet.” The LHIM further states that 
“roadways less than 16 feet in through travel lane width are counted as one-lane roads regardless of 
whether two-way traffic is permitted” (p. 3). 

Further, Exhibit 2-7 of the NYS Highway Design Manual (“HDM”), Chapter 2 (Rev. 96) specifies 
minimum design criteria for local rural roads. In this table, the minimum travel lane width for a local 
road is 9 feet with 2-foot shoulders for a total two-lane roadway width of 22 feet. As is demonstrated 
by our observations in this memo, both Wadsworth and Kelly Roads do not meet the definition of a 
two-lane roadway that is capable of safely passing two-way traffic. 

Sight distance throughout the project’s access route is limited at a number of locations due to the 
vertical and horizontal curvature of the roadway as well as vegetation. These factors combined with 
the fact that there are little to no areas to pull off the roadway to allow another vehicle to pass, or little 
to no recovery area should a vehicle veer off from the travel lane presents safety concerns for the 
proposed increase in construction related traffic along with the introduction of 30-passenger buses and 
a significant increase in peak hour trips during the planned weekend seminars. 

During our site visit, a number of dump trucks passed over the segments of roads under review. Photos 
13 through 16 illustrate views of these trucks using Wadsworth and Kelly Roads. As can be concluded 
by reviewing these photographs, during times when dump trucks are using these roads, there is not 
enough room for any passing vehicles and very little room for pedestrians or bicyclists. Should any two 
vehicles pass on the road, any pedestrians or bicyclists would be forced into the ditch or high 
vegetation. 
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Photo 13      Photo 14 

   
Photo 15      Photo 16 

Lastly, while weekend seminars are stated to be between May and September, it is unclear whether or 
not the weekday classes will be year round. Should the center be used during winter months, it is likely 
that the overall clear width of the roadway will be further reduced at times due to snow banks, thereby 
exacerbating the concerns discussed above. Additionally, given that both roads are unpaved and 
consists of rolling hills with steeper running grades, winter weather conditions can be assumed. During 
such conditions, interactions with buses, resident vehicles, and pedestrians during winter months may 
present additional safety concerns to be considered. 
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Memo To: Jeffrey S. Baker, Esq. 
Attorney-at-Law 

Date: November 10, 2021 
   
    
From: Ryan B. Weitz 

Engineer III 
Project No.: 2501.001.001 

 Phase No.: 01 
    
Re: Nokomis Ecology Center 

Town of New Lebanon 
Stormwater Pollution Plan (SWPPP) Review 

  
   

    
 

Barton & Loguidice, D.P.C. (“B&L”) has been retained through your office to assist the New Britain 
Community Association (“NBCA”) with the review of the proposed Nokomis Ecology Center on 
Wadsworth Road in the Town of New Lebanon, Columbia County, New York. We have reviewed the 
following reports and information, which were provided to us, for conformance with applicable 
requirements, as noted herein, and general engineering practice: 

 Preliminary Stormwater Pollution Prevention Plan (SWPPP) dated December 2020 as prepared 
by CPL; and 

 Site Development Plans (13 sheets) dated September 2020 and revised through September 
2021 as prepared by CPL. 

Based on our review of the above reference documents and information, we offer the following 
comments. 

1. The site development plans indicate that the proposed project will result in the disturbance of 
over 1 acre of land, therefore triggering the need for coverage under the NYS Department of 
Environmental Conservation's (DEC) SPDES General Permit for Stormwater Discharges from 
Construction Activity (GP-0-20-001) and requiring the preparation of a SWPPP. The General 
Permit specifies that this type of project requires a SWPPP which contains provisions for 
construction-phase erosion and sediment controls (ESCs) as well as post-construction 
stormwater management practices (SMPs). 

2. The Preliminary SWPPP dated December 2020 and most recent Site Development Plans dated 
September 2021 appear to have a number of discrepancies in the proposed stormwater 
management plan. Since there appear to have been changes to the site plans since the 
Preliminary SWPPP was prepared, the SWPPP, including all quality and quantity calculations, 
should be updated to reflect the current plan. 

3. Based upon a review of the Site Development Plans, it appears that the Applicant proposes to 
construct two dry swales to provide stormwater treatment and one dry extended detention 
pond to provide stormwater quantity control on the project site. 

4. Section 3.1 of the SWPPP indicates that soil percolation and deep test pits were performed by 
CPL, however, the results of those tests could not be located in the SWPPP or on the plans. 
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According to the NRCS Web Soil Survey, the in situ soils are Nassau channery silt loam which are 
classified as Hydrologic Soil Group (HSG) D soils. Group D soils typically have very low 
infiltration rates. The Applicant should conduct percolation / infiltration tests along with deep 
hole test pits at the locations of proposed stormwater management practices in accordance 
with the requirements in the NYS Stormwater Management Design Manual (SMDM). Those 
results should be provided in a revised SWPPP and / or on the Site Development Plans. Test 
locations should be clearly indicated on the plans. 

5. Neither the plans nor typical section provided specify the bottom width of the two dry swales 
or the size of the underdrain pipe. Plans should be updated to clearly specify all requirements 
for the dry swales and to ensure compliance with all requirements in the SMDM. 

6. The grading plan shows a low point / swale on the left side of the road between station 0+50 
and 1+50. It does not appear that this low point / swale is connected to any other stormwater 
management practice or has any means of draining. The Applicant should clarify how this area 
is proposed to dewater following storm events. 

7. The proposed site plan calls out 14 grass paver parking spaces but the plans do not provide any 
details or specifications for what is proposed in these areas. The plans should provide details for 
these parking spaces to determine whether they will function as pervious or impervious site 
coverage. 

8. The rainfall intensities tabulated under Section 3.5 of the SWPPP appear appropriate for the 
project site. 
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   Charles J. Gottlieb 
One Commerce Plaza  Partner 
Albany, New York 12260  518.487.7612 phone 
518.487.7600                          cgottlieb@woh.com 

 
November 11, 2021 

 
VIA EMAIL 
Elizabeth Brutsch, Chair and  
Members of the Planning Board  
Town of New Lebanon 
4755 State Route 22,  
New Lebanon, NY, 12125 
 

Re:  Nokomis Ecology Center – Adjournment Request 
  

Dear Chair Brutsch and Members of the Planning Board: 
 
  This firm represents Nokomis LLC, (the “Nokomis”), the owner of property located on 
Wadswroth Road, in the Town of New Lebanon, New York, identified as SBL 27.-1-26.100, in 
furtherance of the proposed Ecology Center (the “Project”). We have received another letter from 
the New Britain Community Association’s attorney, Jeffry Baker, Esq., dated November 10, 2021, 
which forwarded a road evaluation from Barton & Loguidice, P.C. (the “BL Report”). 
 

At first glance, the BL Report may have significant consequences for the Town, which 
needs to be investigated further as it relates to all users of Wadsworth Road and Kelly Road. 
Nokomis is currently reviewing the BL Report and will engage the Town, generally, as to next 
steps related to the status of Wadswroth Road and Kelly Road. 
 

As such, we respectfully request that the Planning Board adjourn the Ecology Center matter 
until the status of Wadsworth Road and Kelly Road are rectified. We will keep the Planning Board 
advised to all actions that are being taken in furtherance of the Project and the status of the 
surrounding roads. 

 
Very Truly Yours,  

       /s/ Charles J. Gottlieb 

       Charles J. Gottlieb 
 
cc: Stephanie Ferradino, Esq., Planning Board Attorney 

Bryce Recer, CPL  
Nokomis LLC 
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