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September 17, 2021 

 

 

VIA EMAIL 

pzclerk@townofnewlebanon.com 

 

 

Re: Case No. PB-2021-005 – Camp DD, LLC 

 

Dear Chairperson Brutsch and Planning Board Members: 

 

 As you likely recall, this Office represents Camp DD, LLC, the Applicant before you 

requesting site plan approval for the proposed storage facility located at 14398 State Route 22.  

 

 This application was first submitted on May 24, 2021.  A sketch plan review was held on 

June 16, 2021.  We have appeared at the June 16, July 21, August 18 and the upcoming September 

22, 2021 meetings.  Per the Board’s Secretary, notification of the public hearing was published in 

via newspaper and a public hearing on this matter was opened on August 18th and continued until 

the September meeting.  As set forth above and below, all procedural and substantive requirements 

of New Lebanon’s zoning and site plan laws have been satisfied. 

 

 During the review process for this matter it has become apparent that there may be some 

confusion about the context within which this application is required to be reviewed by the 

Planning Board.  As an initial matter, the respective roles of the Town Board and Planning Board 

must be addressed. 

 

Throughout this review process, various comments have been made by one or more 

Planning Board members and/or the public regarding whether the proposed storage units are an 

appropriate use in this location.  However, the determination of what uses are allowed in the 

Commercial District has already been made by the Town Board, and is outside the Planning 

Board’s jurisdiction.  Whether or not individual members of the Planning Board and/or the public 

believe the storage units are a good idea in this location should not be, and cannot be,  a criteria in 

the Planning Board’s consideration of the application.  The only issue that the Planning Board, a 

delegated board with limited powers, should be considering is whether the application complies 

with the site plan requirements found in section 205-14 of the New Lebanon’s Town Code.   

 

 A discussion of the relevant review criteria and the manner in which this application 

satisfies those criteria follows:  

 

 As per the Town’s zoning map, the site for the proposed project is located within the 

Town’s C – General Commercial District. The Use Table, attachment 2 to Chapter 205 of the 



September 17, 2021 

Page 2 

 

 

Code, identifies that self-storage units are permitted within the General Commercial District and 

require site plan review. Pursuant to Section 205-20 of the Town Code self-storage units are 

defined as “[a] land use consisting of rental of storage space for personal property, business 

property or recreational vehicles in a warehouse building or multi-sized individual units.” As noted 

in the application, the proposed units are for the storage of recreational vehicles and fall squarely 

with New Lebanon’s definition  of “self-storage units” as defined recently in New Lebanon’s Local 

Law 1 of 2020.  

 

 As the use is permitted within the General Commercial District upon site plan review by 

the Planning Board, the Planning Board must be guided by Section 205-14 of the Code, which 

contains the requirements for site plan review.  

 

Section 205-14(E)(1) requires that a sketch plan be submitted and a sketch plan conference 

be held. This phase was completed at the Board’s June 16, 2021 meeting. In accordance with the 

requirements of Section 205-14(E)(3) a full site plan application, which included a Full 

Environmental Assessment Form Part 1, was made and presented to the Board at its July 2021 

meeting. 

 

 The general review standards for site plan can be found in Section 205-14(F) and contain 

the following: 

1. “Location, arrangement, size, design and general site compatibility of buildings, lighting 

and signs. Structures that are visible from public roads shall be compatible with each other 

and with traditional structures in the surrounding area in architecture (including but not 

limited to roof style and facades), massing, and placement, shall harmonize with traditional 

elements of the area, and shall avoid features such as flat roofs, large expanses of 

undifferentiated facades and long, plain wall sections. Architectural design shall be in 

keeping with the small-town architectural character of the area. Exterior lighting fixtures 

shall minimize glare and use design features such as, but not limited to, fully shielded 

fixtures to prevent light from shining onto neighboring properties or public ways and 

unnecessarily illuminating the night sky. Structures should be optimally placed to protect 

important viewsheds. Structures and activities shall be placed or buffered in a manner that 

protects adjacent agricultural operations.” 

 

a. The application complies with the requirements above. The lighting proposed for 

the project is downward facing and dark sky complaint. The proposed lighting will 

not create light trespass from the site or create glare. Lighting specifications can be 

found on sheet C104 of the provided site plan.  

b. The aesthetics of the building have been more fully discussed in my August letter 

to the Board. Since that analysis was conducted, at the request of the Board, the 

Applicant has added windows with shutters, brick veneer accents and copulas on 

the roof. The proposed structures contain design elements that tie in with those of 

the adjacent structure and the Theater Barn. The proposed structures will be 

partially visible from the public roads for a limited period of time until the buffer 

plantings mature. However, the structures are compatible with each other and the 

Town. The proposed structures do not contain flat rooflines or large 
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undifferentiated expanses. The buildings are broken up by a mixture of colors, 

textures, accents like windows and shutters, and façade depths.  

 

c. Comments have been made by Board members on multiple occasions that if this 

structure consisted of a different use, such as one that employed members of the 

Town, they would have no issue disregarding the aesthetics of the buildings and 

approving the project, despite, as we have previously shown, these structures are 

entirely consistent with the character of the Town. This is entirely inappropriate 

and unlawful. This Board cannot regulate the aesthetics of a structure based upon 

whether or not they agree with the use being proposed. What is disturbing, however, 

are the comments of one Board member who has already prejudged the project and 

determined he will be voting down the project, entirely based upon it being a use 

he does not agree with. The facts of this application are clear, the use is permitted 

in the District, the buildings comply with all bulk requirements, including only 

being half the height of a structure that is permitted, they are consistent with the 

character of the Town and all changes requested by the Board have been made at 

each and every meeting. Members cannot allow their personal dislike for the 

permitted use guide their decision-making process on this application and those 

who have publicly opposed the project due entirely to its Code complaint use have 

tainted this application. 

 

2. “Adequacy, arrangement, and compliance with the applicable municipal regulations 

regarding vehicular traffic access and circulation, including intersections, road widths, 

pavement surfaces, dividers and traffic controls, and adequacy of snow storage and ease of 

snow removal. The Town Planning Board shall forward the site plan to the Highway 

Department for review.” 

 

a. The proposed project does not create any roadways and does not abut a Town Road. 

Therefore, referral to the Highway Department appears unnecessary. The project 

fronts on State Route 22 and a permit from NYS DOT may be required.  However, 

this determination will be made by DOT. Any approval could be properly 

conditioned upon securing any necessary approval required by DOT. Vehicular 

traffic within the site will be minimal. Sight distances, curb cut and parking surface 

details can be found in sheets C106, C207, and C501 

 

3. “Location, arrangement, appearance and sufficiency of off-street parking and loading. Use 

of pervious surfaces such as gravel or pavers are encouraged to reduce stormwater runoff.” 

 

a. The project does not propose off-street parking and loading area. The intent of the 

application is for the storage of recreational vehicles within the buildings. The 

project proses to utilize asphalt to provide a more stable driving surface. Given the 

small amount of impervious area for the size of the site, stormwater runoff is not of 

concern. 
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4. “Adequacy and arrangement of pedestrian traffic access and circulation, walkway 

structures, control of intersections with vehicular traffic and overall pedestrian 

convenience.” 

 

a. Pedestrian activity within the site will be limited, and almost non-existent. Patrons 

of the facility will pull into the site, back their vehicle to the door, open the door 

and park. As pedestrian activity would not result from the use, these facilities are 

not being proposed as they are not necessary. Should a pedestrian need to traverse 

the site, onsite traffic will be minimal and not pose a danger. 

 

5. “Adequacy of stormwater and drainage facilities and compliance with all applicable New 

York State DEC stormwater regulations.” 

 

a. The Erosion and Sediment Control Plan can be found on sheet C105. As the project 

will not disturb more than an acre, a State storm water permit is not required. 

 

6. “Adequacy of water supply and sewage disposal facilities as per Columbia County Health 

Department.” 

 

a. The project does not require water and sewer and none are proposed. As such, 

approval from the County is not required. 

 

7. “Adequacy, type and arrangement of trees, shrubs and other landscaping constituting a 

visual and/or noise buffer between the applicant's and adjoining lands, including the 

maximum retention of existing vegetation. Landscaping shall be an integral part of the 

project area. To the extent practical, existing trees and other vegetation shall be conserved 

and integrated into the landscape design plan. Landscaping shall buffer incompatible uses 

such as large-scale commercial uses and residences.” 

 

a. The project is proposing to retain the existing vegetation and utilize that as 

buffering for the project. This vegetation is to remain and will not be removed, 

cleared or altered. In addition, as requested by the Planning Board, the Applicant 

provided additional plantings, 38 in total, and screening to buffer the use from the 

public roadway and adjoining lots. The planting plan can be found on sheet C104. 

As discussed at prior meetings, the buildings will not be entirely screened. 

However, the Code does not require this. The Applicant is proposing 18 foot tall 

structures that are well below the maximum permitted height of 40 feet in the 

district. The plantings proposed are 6 foot tall partially mature trees. The analysis 

conducted by Taconic Engineering concludes that when these plantings are 

installed only about 9.5 feet of the building will be visible from the street. Within 

approximately 6 years of planting, the plantings will be large enough to buffer the 

entirety of the structures. The landscaping, as proposed, is more than adequate, 

especially in light of other similar structures that are entirely visibly from the public 

roadway. In addition, the use is located within the Town’s commercial district, in 

which such structures are prevalent.  
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8. “Adequacy of fire lanes and other emergency zones to provide emergency access to 

structure(s) and the provision of fire hydrants if necessary.” 

 

a. The access for emergency vehicles to the site is more than adequate. The site is 

designed for recreational vehicles with wide turning radii. As evidenced by the site 

plan, the parking area is large enough to fit emergency vehicles, should it become 

necessary. Because there is not parking areas proposed, access to the buildings will 

not be blocked, thereby eliminating the need for a dedicated fire lane. 

 

9. “Protection of adjacent or neighboring properties against noise, glare, unsightliness or 

nuisances.” 

 

a. The project proposes to leave all of the existing vegetation in place. In combination 

with the existing vegetation the Applicant is proposing an additional 38 plantings 

to screen the property. Given the proposed screening and existing vegetation the 

adjacent and neighboring properties will not be impacted. In addition, glare will not 

result as all lighting is downward facing and dark sky compliant. To that extent, 

The NYS Office for Parks Recreation and Historic Preservation issued a comment 

letter dated September 9, 2021 that there are no concerns with potential impacts to 

historic or cultural resources from the project. The concerns of the Board regarding 

impacts to historical structures have been addressed.  

 

10. “Adequacy and impact of structures, roadways and landscaping in areas with susceptibility 

to ponding, flooding and/or erosion.” 

 

a. The project will not create impacts to any structures, roadways or landscaping due 

to ponding, flooding or erosion. All stormwater will be captured and mitigated 

onsite.  

 

11. “Overall impact on the neighborhood, including compatibility of design consideration.” 

 

a. Consistency with the character of the Town has been more fully addressed within 

my August letter to the Board. The project has since been revised with the requests 

of the Board to include windows, shutters, brick veneer accents, and copulas. The 

9/1/21 elevations provide a design to incorporates characteristics of surrounding 

structures.  

 

12. “Adequacy and impact of structures, roadways and landscaping in areas of steep slopes 

and along ridgelines.” 

 

a. The project site was previously developed and does not contain any steep slopes or 

ridgelines.  
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13. “Overall impact on wetlands and surface water resources, especially related to impacts of 

erosion and other forms of pollution.” 

 

a. The project will not have an impact on wetlands and is proposed outside of the 

wetlands and the Town’s setback area. See also DEC’s July 8, 2021 letter regarding 

its concurrence with the location of the wetland delineation and the lack of concern 

of the proposed project near the wetlands.  

 

Section 205-8(E) of the Code also contains supplementary requirements for commercial buildings. 

Although the term commercial buildings has not been defined under the Code, we provide a 

discussion of these requirements in any event. This Section requires: 

 

1. “The side of the building that provides frontage for the lot on which the building is located 

should be aesthetically compatible with, but not necessarily the same as, the surrounding 

area.” 

 

a. As depicted in the elevation drawings dated 9/1/2021, the side of the building that 

provides frontage for the lot is aesthetically compatible with the surrounding area. 

This is further evidenced by the analysis accompanying my August letter. The 

portion of the building now contains a brick veneer, windows with shutters and 

copulas.  

 

2. “Parking areas should be located away from the road or behind structures.” 

 

a. Parking is not proposed for this project. Any parking onsite will be within the 

structures. 

 

3. “Drive-up windows for any proposed or existing land use, where allowed by lot 

configuration, should be placed at the rear of the building. Adjacent properties shall be 

screened from any glare from vehicles or building lights resulting from use of a drive-up 

window.” 

 

a. No drive-up windows are proposed. 

 

4. “In order to control traffic, the Planning Board may require, where appropriate, reductions 

in lane widths, use of shared access drives, shared parking lots, and rear service road 

connections.” 

 

a. There will be a minimal amount of traffic generated by this project. The intersection 

of the two State highways contains thousands of trips per day, the traffic generated 

by this site is inconsequential.  

 

 The application, therefore, complies with the site plan review requirements provided in the 

Town’s Code.  

 



September 17, 2021 

Page 7 

 

 

At the Board’s last meeting there were several issues raised during the public hearing and 

from members of the Board:  

 

 One commenter during the public hearing raised a concern of who the developer of the 

proposed project is and asserted that there is a connection with the Speedway. As mentioned at the 

August meeting, such a line of inquiry as to who the individual is behind an application for a land 

use approval is entirely inappropriate and not within the realm of relevant information. A land use 

board, such as this, is not permitted to consider or regulate the user of a project. Despite the 

inappropriateness of the inquiry by the public, we wish to make clear that this project is in no way 

connected to the Speedway or the owner thereof. The attempt to create a correlation between this 

project and the Speedway by the public is nothing more than an attempt to draw the Town’s 

displeasure with that facility onto this project by creating an illusion that the Speedway is spreading 

into the center of Town. 

 

 Another comment raised during the hearing was with regards to environmental concerns 

of illegal dumping. Although this aspect has been addressed several times before, we have altered 

the project proposal to address this concern. As was requested by the Board, a fence is being 

proposed outside of the building footprints to prohibit access to parts of the parcel outside of the 

parking area. This fencing would prevent any owners from discharging their water tanks into the 

wetlands. In addition, the Applicant is proposing the use of security cameras to monitor the area 

outside of the fence line. These cameras have the ability to utilize a motion sensing mode that 

would notify the monitor if someone were to cross the fencing.  

 

 Comment at the public hearing from one individual also stated that the project is destructive 

and horrible. Aside from this commenter’s personal opinions, the project is not destructive by any 

means. This parcel is a previously developed lot that housed a commercial business operation and 

is located in the Town’s limited Commercial district. The lot is currently a large vacant parking 

lot and the Applicant is not proposing the clearing of any trees or any “destruction.” In reviewing 

this application objectively, as this Board must, this project is not destructive whatsoever and the 

Applicant has committed to keeping the existing vegetation as noted on the plans. The application 

seeks to utilize a previously developed commercial property with a use that is permitted under the 

Town’s Zoning. In addition, this proposal is a relatively passive use that would not generate much 

traffic, noise or act as a drain on Town resources. Rather, the use is less extensive than others 

permitted in the District, which include things like nursing homes, auction house, and convenience 

stores, and would not have an adverse impact on the area. 

 

 Community character was another aspect raised by the public at the August meeting. In 

regards to community character I would like to point the Board to my August 18, 2021 letter and 

accompanying diagram from Taconic. In addition, the Applicant has made a number of revisions 

to the aesthetics of the structures, including those requested by the Board at the August meeting. 

The changes include the addition of windows with shutters, brick accents and copulas on the roof. 

These alteration were made to make the structure appear more like the Theater Barn and the large 

structure on the adjoining parcel. These changes certainly soften the appearance of the structures 

and make them consistent with the other large buildings in the Town. In terms of character, height 

of the building has also been raised by members of the public and the Board. The proposed height 
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of the buildings is 18 feet. It should be noted that the Zoning Code permits buildings in the 

Commercial District to be 3 stories or 40 feet tall. The structures that are being proposed are less 

than half of the height permitted in the district. The height of the proposed structures are less than 

what a traditional two-story residential home with gabled roof would be. This is an important 

characteristic that is often forgotten while this application has been discussed. While individuals 

attempt to make the perception that these structures are exceptionally tall, the fact of the matter is 

they are not. These buildings and the use blend with the existing character in the Town and, 

specifically, the Town’s commercial center. Comments have been made regarding future changes 

or projects that are anticipated to come before the Board. However, the requirement is that the 

project must be compared to the character of the Town as it currently sits, not how what that 

character may be at some point in the future. The Board is not permitted to consider projects that 

may come in the future, including pending applications, but rather what exists at the time the 

application is processed.  

 

 Two commenters also stated that the project does not comply with the Town’s 

Comprehensive Plan. One commenter noted that the project is not consistent with the 

Comprehensive Plan because the Plan discusses improvements and protection of scenic vistas. The 

proposed site is, essentially, a vacant parking lot located at the intersection of two State highways 

which was previously developed. This project is not impacting scenic vistas, which the Plan 

identifies to include woodlands, fields, hillsides and valleys. None of these characteristics are 

present on this site. Rather, it seeks to utilize a previously developed parcel within the Town’s 

limited Commercial District to develop a permitted use under the Town’s Zoning. The second 

commenter noted that the Comprehensive Plan contains the objective of economic development 

while avoiding big box stores. This project is not what is commonly referred to as a big box store, 

which include places like Walmart, Target, and Lowe’s. Rather, this is a small business seeking to 

exercise its constitutionally protected property rights by developing a piece of land it owns as a 

use that is permitted under the Town’s Zoning Code. To attempt to characterize this as anything is 

simply baseless.  

 

 The project is entirely consistent with the Town’s Comprehensive Plan. Among those areas 

of consistency is the development within the Town’s commercial center. Among the objectives of 

the Comprehensive Plan for economic development is to concentrate growth in the designated 

commercial and/or light industrial districts. The project is consistent with that object in that it is 

focusing its new development in the designated Commercial District. In addition, the Plan makes 

clear that the Town’s commercial center is located at the intersection of Routes 20 and 22, which 

is a source of business. The Comprehensive Plan also provides that the Town’s commercial and 

industrial facilities are located along the Route 20 and 22 corridor and the overlap of these two 

routes generally represents what is considered the center of Town. The project location is within 

the heart of the Town’s commercial center, exactly where the Plan envisions this use. The Plan 

specifically identifies this area of the Town as the Town’s commercial center, which generates 

business, and not the Town’s gateway, as has been illuded to during this application.  

 

 Other aspects of the project that were raised include archaeological and DEC issues. As 

provided by Taconic Engineering under separate cover, the New York State Office of Parks 

Recreation and Historic Preservation has reviewed the consultation documents. In regards to 
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archaeological, SHPO provided there are no concerns and a study is not required. As to historical 

structures, as noted above, OPRHP found there would not be an impact. Similarly, as discussed at 

the August meeting, DEC took no issue with the project or its location and issue a permit to install 

fencing within the 100-foot buffer of the wetland. 

 

 During the course of the review of this project it has been referenced by members of this 

Board that the Town is working on updates to the Comprehensive Plan and Zoning. While we 

recognize the amount of effort and time that goes into the updating of a town’s comprehensive 

plan, this project is not subject to any such changes that may come in the future. Rather, this project 

is subject to the Town documents as they exist during the review. The Board is not permitted to, 

and would be in direct contradiction to the case law of this State, delay the project in an effort to 

subject it to any updated comprehensive plan or zoning code. This Applicant has appeared before 

the Board and consistently made all alteration that were requested by the Board. This includes the 

most recent version of the proposal that includes windows, brick accents and copulas and the 

previous additions of fencing, additional screening and plantings, and security cameras. All of this 

has been altered at the request of the Board despite the fact that similar projects, including one on 

this exact site, have not been required by this Board to do the same. This Applicant is being 

required to complete tasks and make alterations to its project that others have not and is being 

subjected to an entirely different standard. This Boad cannot act to further delay this project and 

must process the application without delay. It, therefore, is respectfully requested that the Planning 

Board hold and close the continued public hearing at its September 22, 2021 meeting, review and 

accept the Environmental Assessment Form Parts 2 and 3, and issue a Negative Declaration under 

the State Environmental Quality Review Act. We would then request that any final comments 

regarding the site plan be issued so the Applicant may address them and the Board can make a 

final determination on the project at its October meeting.  

 

 I thank you for your time and attention to this matter. 

 

Very truly yours, 

 

COUCH WHITE, LLP 

 

John E. Ahearn, III 
 

John E. Ahearn, III 

 

JEA/nls 
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ERIK KULLESEID 
 

  

Governor 
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September 9, 2021 
 

        

 

Andrew Didio 
Project Consultant 
Taconic Engineering, DPC 
PO Box 272 
Chatham, NY 12037 

 

        

 

Re: 
 

 

SEQRA 
Lebanon RV Storage 
14398 Route 22, New Lebanon, NY 12125 
21PR05549 

 

        

 

Dear Andrew Didio: 
 

        

Thank you for requesting the comments of the Division for Historic Preservation of the Office of 
Parks, Recreation and Historic Preservation (OPRHP) as part of your SEQRA process. These 
comments are those of the Division for Historic Preservation and relate only to Historic/ Cultural 
resources. They do not include potential environmental impacts to New York State Parkland that 
may be involved in or near your project.  
 
We note that the proposed project is located adjacent to the National Register listed New 
Lebanon District School No. 8. We understand that the proposed project will include 
construction of two recreational vehicle (RV) storage buildings on the previously disturbed site. 
 
Based on this review, our office has no concerns with potential impacts to historic and cultural 
resources.  
 
If this project will involve state or federal permitting, funding or licensing, it may require continued 

review for potential impacts to architectural and archaeological resources, in accordance with 

Section 106 of the National Historic Preservation Act or Section 14.09 of NYS Parks Recreation 

and Historic Preservation Law. 

 

If you have any questions, I can be reached at (518) 268-2164. 

 

Sincerely, 

 

 

 

Weston Davey 

Historic Site Restoration Coordinator 

Weston.davey@parks.ny.gov 
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