
Town of New Lebanon, NY 
 

Zoning Board of Appeals 2021-002 
DECISION 

IN THE MATTER OF THE APPEAL OF HJB HOLDINGS LLC FOR 
PROPERTY LOCATED AT 14398 NYS ROUTE 22 

NEW LEBANON, NY 
 

June 1 , 2021 
 
 
The applicant having applied for an area variance under the New Lebanon Zoning 
Ordinance to permit the construction of some portions of a 17,280 sf structure within the 
100 foot setback from stream.  
 

TYPE OF 
REQUIREMENT 

DISTRICT 
REQUIREMENT 

PROPOSED 
RELIEF 

RELIEF 
REQUESTED 

Stream Setback 
205-7 (7) 

100 feet 29 feet 71 feet (71%) 

 
 
Facts 
 
At a meeting held on May 4, 2021, the applicant, represented by Andrew Didio, Taconic 
Engineering, DPC,  proposes to build an RV Storage garage with dimensions of the 
building to be 320’ long and 54’ wide, with a height of 18’ which is intended to provide  
20 individual storage units which will be available for rent. The drawings indicate a 
structure with long unbroken walls on three facades and 20 garage doors interrupted by 4’ 
support walls. The roof will have a 2’ drop in the 26’ span, which is essentially a flat 
roof. The proposed structure will cover 17,280 sq. ft. ,  with approximately 16,800 sq.ft. 
of the building location within the 100’ setback required from streams. At its closest 
point, the building would be 29’ from the stream. And thus requires a maximum variance 
of 71 feet. 
 
Applicant’s Arguments 
 
The applicant states that a variance is necessary so as to allow for a larger turning radius 
for the large vehicles that are anticipated to use the facility. The applicant states that a 
utility pole that carries power from the other side of the public way impedes this turning 
radius slightly but would be a much greater impediment if the building were relocated 
outside of the 100’ setback. The applicant further states that while the property is almost 
4 acres in area, only 1.05 acre is unencumbered by either the 100’ setback from the 
stream or NYDEC delineated wetlands. The applicant states that wall mounted spill kits 
would be attached in each garage bay. The applicant states that the drawings indicate 
appropriate measures are to be undertaken to prevent runoff water from the roof from 
going into the stream. 



 
In consideration of the balance between the benefit to the applicant with the detriment to 
the health, safety and welfare of the community, the board moves that the area variance 
be DENIED for the following reasons: 
 
Undesirable change in the neighborhood 
 
The applicant has failed to demonstrate that the granting of this variance will not create 
an undesirable change in the neighborhood character or a detriment to nearby properties.  
The Board noted that the applicant answered the question #5b in the application “Is the 
proposed action consistent with the adopted comprehensive plan” as Yes, however the 
board disagreed with this analysis.  The chairmen cited the Comprehensive  Plan, III,  
Objectives,  which seek to develop and implement a concept of “small town” appearance 
to guide improvements and developments in the Town’s commercial center.He noted this 
was accomplished with the 2010 Zoning Law which required Site Plan Review for 
commercial structures similar to the proposed. He then read from the New Lebanon 
Zoning Law 205-14 F (1):  
 

Location arrangement, size, design, and general site compatibility of buildings, 
lighting and signs. Structures that are visible from public roads shall be 
compatible with each other and with traditional structures in the surrounding area 
in architecture (including but not limited to roof style and facades) massing and 
placement, shall harmonize with traditional elements of the area and shall avoid 
features such as flat roofs, large expanses of undifferentiated facades and long 
plain wall sections. Architectural design  shall be in keeping with the small town  
architectural character of the area… 

 
Based on the above provisions, the board members find that the proposed structure is not 
in compliance with the standards set forth in the Comprehensive Plan and the Zoning 
Law and therefore would create an undesirable change to the character of the 
neighborhood if the variance were approved as proposed.  
 
Alternative Options to Requested Variance 
 
The applicant has failed to demonstrate that the benefit cannot be achieved by other 
means feasible to the applicant.  The members inquired if  the building could be relocated 
outside the 100’ foot stream setback. No drawings, arguments or specifics were produced 
to show that this relocation could not be accomplished without the necessity for a 
variance. The stated need for turning radius of large vehicles was not substantiated. The 
board noted the applicant’s claim that only 1 acre of the 3.95 acre parcel was 
unencumbered by wetlands or setbacks, however plans were not provided which 
demonstrated this calculation and showed the constrained lands. It appears that  
relocation or redesign of the proposed building is possible, but the applicant has not 
provided this information. The board members also noted that the applicant has many 
other alternative uses  that are allowable on this  site which would not require the 
variance applied for. To this point, the board noted that the same applicant had been 



before the ZBA and the Planning Board three years prior and was granted a lesser 
variance and a permit for a substantially different project, demonstrating that there are 
reasonable alternatives to the variance. As to this proposed use, the board noted that the 
utility pole could be moved, thus allowing the building to be relocated out of the 
restricted stream setback.  
 
Substantiality of Requested Relief 
 
The board determined that the variance request was substantial, requiring a 71’ variance 
from the required 100’ setback (71% relief requested). Essentially, substantially all of the  
structure is to be located within the setback area.  
The board suggested to the applicant that moving the proposed structure out of the 
setback area would obviate the need for an area variance, allowing the  applicant to 
proceed directly to the Planning Board to complete Site Plan Review. 
 
 
Environmental Impact 
 
The applicant has failed to demonstrate that the requested variance will not have adverse 
physical or environmental effects on the neighborhood. The Board noted that while the 
applicant had indicated measures would be taken to control runoff from the flat roof, the 
Board finds them to be inadequate. Further the Board expressed concerns that 
remediation of any potential fuel, oil or other volatile liquid spills was addressed only by 
providing wall mounted spill kits. As the building storage units will be largely 
unattended, there is no plan in place to monitor or control potential spills. The Board 
finds that granting the variance may result in potential negative environmental impacts to  
the stream or to the abutting Shaker Swamp Conservancy, which have not been 
adequately addressed by the applicant. 
 
Self-Created Hardship 
 
The applicant stated the difficulty was self-created as to this variance request. The 
applicant stated that the owner knew or should have known of the limitations on the 
property when making the proposal. While self-created hardship is not fatal to an 
application in instances where the applicant has satisfied the other standards, in this 
matter, combined with the other findings above, this standard cannot be overcome.    
 
Findings and Decision 
 
Based upon the above analysis of the required area variance standards, the Board finds 
that the applicant is not persuasive in any of the five factors required for review and 
granting of the area variance. 
 
At a meeting held on June 1, 2021, a motion was made and seconded to DENY the 
requested relief:  
 
AYES:   



 
NAYES: 
 
RECUSED: 
 
 
 
I hereby certify that the above is a full, true and correct copy of a resolution duly adopted 
by the New Lebanon Zoning Board of Appeals on the date, with __ members of the 
Board being present.  
 
________________________________      ____________________________________ 
ZBA Chair (signature)      Date filed with Clerk 


