
                                   Town of New Lebanon 
                            Zoning Board of Appeals Minutes - Unapproved 

                                                  May 4, 2021 
 
 
Present:  Anthony Murad, Chairman 
                                        Ted Salem, Member 
   Phyllis Stoller, Member 
   Jeannine Tonetti, Member                                         
   Chuck Geraldi, Member 
                                        Phyllis Stoller, Member 
 
Others Present: Jeff Hattat- CEO, Cissy Hernandez- ZEO, twelve members of the public 
 
 
I. Call to Order 

 
       Chairman Anthony Murad called the meeting of the Town of New Lebanon Zoning  
       Board of Appeals to order at 7:00 P.M. 

 
II. Minutes Review 

April 6, 2021 Minutes- Board Member Salem made a motion to table the minutes until 
the next meeting. - Board Member Tonetti second the motion. The vote carried as 
follows: 
  

Anthony Murad                         Aye 
Phyllis Stoller    Aye 
Chuck Geraldi   Aye 
Ted Salem                                   Aye 
Jeanine Tonetti                          Aye 
 

Board Chair Murad explained the criteria for the 5 factors that need to be addressed by 
the applicant. The factors are considered as a total, The five factors are to benefit the 
applicant to the integrity of the town & the safety laws.  

 
III. Regular Meeting 

 
             Case No. ZBA-2020-005  New Lebanon Farmer’s Market TM # 19.2-1-66 
            Sign Variance. The applicant is seeking a sign variance. The sign limit is 24 sq. feet,  
            The town allows 24 square feet sign on the building, 24 square feet free standing permanent  
             Sign. Josh Young is the applicant representing the New Lebanon Farmer’s Market. 
             Chairman Murad asked the applicant if he wanted to continue with the process or try to  



           meet with the ZEO officer  The sign variance would be for 18 square feet. If the applicant believes 
the sign would comply then a public hearing would be scheduled, or the applicant can work with 
the ZEO.  Permanent signs need to be affixed to the ground. Portable signs need to be taken 
in/out on a daily basis. This can be handled without a variance. Applicant requested a public 
hearing. 

 
          Board Member Tonetti made a motion to move the application to a public hearing. Board Member  
          Stoller second the motion. The vote carried as follows:  
 

Anthony Murad                         Aye 
Phyllis Stoller    Aye 
Chuck Geraldi   Aye 
Ted Salem                                   Aye 
Jeanine Tonetti                          Aye 

 
 
III- Regular Meeting 
             Joanna Enziga ZBA 2021-004 TM # 27.-1-56 
             Area Variance request for a new entryway and carport. 
            Existing residence is located on the lower right hand corner of a 1.9 acre existing non- 
            conforming lot (RA-2) The existing front setback is 39’The applicant proposes to build 
            a carport and entryway. There were no public comments. Board Member Salem made  
            a motion to close the regular meeting. Board Member Tonetti second the motion. The  
            vote carried as follows:  

Anthony Murad                         Aye 
Phyllis Stoller    Aye 
Chuck Geraldi   Aye 
Ted Salem                                   Aye 
Jeanine Tonetti                          Aye 

 
 

IV- Public Hearing 
             Joanna Enziga ZBA 2021-004 TM # 27.-1-56 
 
            The ZBA heard evidence from the applicant as to why the variance was necessary. The 
             ZBA reviewed the evidence and made the following findings:          
            The proposed addition is compatible with structures around it and would not alter the  
            character of the neighborhood and would not be a detriment to nearby properties. 
             Due to the slope of the land and the location of the existing entryway and garage there 
             is no other reasonable alternative to the location of the proposed addition. 
 
            The additional 6’ is not substantial. The carport dimensions are the minimum necessary   
            to achieve the benefit requested. 
 
            There are no environmental issues created by the proposed actions.  



 
            The house was built before Zoning was enacted and therefore the difficulty is not self  
            created. 
 
           The ZBA finds that the benefit to the property owner is substantial and that there is no 
           detriment to the integrity of the Zoning Ordinance. 
 
           The members of the Zoning Board of appeals then voted as follows:  
 

        
Anthony Murad                         Aye 
Phyllis Stoller    Aye 
Chuck Geraldi   Aye 
Ted Salem                                   Aye 
Jeanine Tonetti                          Aye 

 
           

 
                    Public Hearing 
                    Case No. ZBA-2021-002 HJB Holdings LLC. ( Taconic Engineering, DPC) 

        Area Variance. The applicant is requesting an area variance for a proposed RV storage 
         Building. Required stream setback is 100 feet, the proposed building is 29.2 feet. 
 

The chairman opened the Public Hearing. He stated that subsequent to the initial filing of 
the request and the list of abutters, he had received notice as an abutter from the 
applicant. The chairman stated that while he does own property nearby, he is not an 
abutter and should not have been noticed. He stated that he believed he could chair the 
meeting in a fair and impartial manner and asked if there were any objections. There were 
no objections. 

The chairman asked the board to keep in mind that we are determining only if the intrusion into 
the 100 foot buffer is warranted. While we are required to review and determine I the five factors 
have been satisfied. We must realize that any decision we make is not binding on the Planning 
Board. 

The clerk provided a number of email communications speaking to the application. They were 
made part of the record.  As there were a number of people who wished to comment, the 
chairman asked them to be brief and not simply repeat what previous speakers had already stated. 
He reminded them that the board was in search of facts, not opinions that would aid the board in 
making its findings. He stated that the number of people either for or against the proposal would 
not sway the board in coming to a decision, rather whether the applicant is able to meet its burden 
to prevail in each of the five factors. 

Andrew Didio, representing HJB Holdings, the property owner then appeared to request an 
area variance for a proposed RV storage garage to be located within the 100’ setback from a 



stream. At its nearest point the building will be 29’ from the stream. The building to be 320’ 
long and 54’wide, with a height of 18’ covering 17,280 square feet, most of which will be in the 
setback area. , The variance is necessary due to the lot size and the large turning radius needed 
for the vehicles that will be stored at the facility. He presented drawings showing the location 
of the proposed structure and the plans to mitigate water runoff from the roof that would 
protect the stream. He stated that the building would be compatible with the neighborhood 
and that plantings would be placed on the perimeter. He stated that a utility pole was also an 
impediment, requiring the variance. He stated that due to the size of the lot he had no other 
place to locate the building. The lot is four acres but only 1.05 acre is unaffected by the 100’ 
setback or DEC wetlands. He stated that emergency wall mounted spill kits would be provided.   

The Board questioned the adequacy of the spill mitigation. He responded that he believed 
they would be adequate. 
 
The chairman then read fro the New Lebanon Zoning Ordinance Site Plan Review 
Section 205-14- F.(1)” “ Location, arrangement, size, design and general site 
compatibility of buildings, lighting and signs. Structures that are visible from public 
roads shall be compatible with each other and with traditional structures in the 
surrounding area in architecture (including but not limited to roof styles and facades), 
massing and placement shall harmonize with traditional elements of the area and shall 
avoid features such as flat roofs, large expanses of undifferentiated facades and long plain 
wall sections. Architectural design shall be in keeping with the small town character of 
the area…) 
 
The applicant stated he believed he was in compliance. He stated that he believed this 
hardship was self created in that the owners knew or should have known of the property’s 
limitations. 
 
The chairman than asked if anyone present wished to be heard. He asked that responses 
be brief and that the Board was looking for facts , not opinions, to aid in making a 
determination on the variance request 
 
The following people offered comments:. 
John Dax 
Steve Powers 
Fiona Lally 
David Farren 
Adelia Moore 
Chuck Lazarus 
Joe Oglivie 
Abby Shoobs 
Adrienne Shoobs 
 
The chairman than asked for a vote to close the Public Hearing 
Board Member Salem made a motion to close the public hearing. Board Member Tonetti second    
the motion. The vote carried as follows:  



 
Anthony Murad                         Aye 
Phyllis Stoller    Aye 
Chuck Geraldi   Nay 
Ted Salem                                   Aye 
Jeanine Tonetti                          Aye 

 
 
Public Hearing Closes @ 8:30 
 
 
Regular Meeting- 
Taconic Engineering  TM # 19.4-1-22  
Board Member Tonetti stated that she was against the project and that the risks are extreme to 
wetlands and streams and that the remediation proposed was inadequate in her opinion. Board 
Member Stoller said that the structure would be an eye sore. Board Member Salem said that the size is 
out of character with surrounding buildings. Board Member Geraldi stated that it is a very large building 
in a very bad spot. 
 
Discussion continued on these points and the members were in agreement that the variance 
should be denied. The Chairman requested that the meeting be continued until the next 
regular meeting on June 1, 2021, stating that he is obligated to write a thorough decision 
discussing the Five factors on which the Board would then vote . He stated that if a vote 
were taken at this meeting, he wouldn’t have enough time to write the draft decision 
document and have it reviewed by the attorney within the five days required for it to be 
certified by the Town Clerk. He proposed to send the draft to members by email for 
comment and then present it at the June 1 meeting for a vote, so that it could then be sent 
promptly to the Town Clerk. 
 
Board Chair made a motion to close the regular meeting. Board Member Stoller second the motion. 
The vote carried as follows:  

Anthony Murad                         Aye 
Phyllis Stoller    Aye 
Chuck Geraldi   Aye 
Ted Salem                                   Aye 
Jeanine Tonetti                          Aye 

 
 Chairman Murad adjourned the meeting at 9:10 
 

                    
                                                                                                                                                          
 
 
                Respectfully Submitted, 



                   
      Michelle Bienes   
     Planning/Zoning Clerk 

 
 
 

  
 
 
  

 
 


