


Steuben County Industrial Development Agency 
Regular Meeting of the Board of Directors 

Agenda 
July 22, 2021 

12:00 pm 
 
 

1. Call to Order – Quorum Present     Alger 
 

2. Secretary’s Report        Strobel 
 

3. Treasurer’s Report – April Financials     Johnson 
 

4. New Business 
 

a. Acceptance of Board Member Resignation   Alger 
b. Approval of bank signature cards    Johnson 
c. Approval of Deferred Compensation Plan Resolution Johnson 
d. Proposed increase in application fee    Johnson 
e. Proposed expiration of approvals    Johnson 

 
5. Old Business 

 
a. BLW Properties Final Resolution    Johnson 
b. Canisteo Solar I, LLC Final Resolution    Staats 
c. Thurston Ridge Solar Final Resolution    Staats 

 
6. Executive Session – Public Officers Law, Article 7   Alger 

Open Meetings Law – Section 105, Paragraph 1f 
The employment history of a particular person 
 

7. Adjournment        Alger 



Steuben County Industrial Development Agency 
7234 Route 54 N, P.O. Box 393, Bath, NY  14810 

 
Minutes of the Regular Meeting  

June 24, 2021 
 

Because of the Novel Coronavirus (COVID-19) Emergency and pursuant to Governor Andrew 
Cuomo’s Executive Order allowing for the extension of public meetings to be held remotely, the 
Steuben County Industrial Development Agency held this Board meeting via electronic webinar 
instead of a public meeting open for the public to attend in person. 

 
I. Call to Order – The Regular Meeting of the Steuben County Industrial Development 

Agency (IDA) was called to order at 12:01 pm by Chairman Mark Alger. Chairman Alger 
confirmed that there was a quorum present.  

 
Present:  Mark Alger    Chairman 
   Scott VanEtten   Vice Chairman 
   Dean Strobel    Secretary 
   Tony Russo    Treasurer 

Mike Nisbet    Board Member 
Christine Sharkey   Board Member 

   James Johnson   Executive Director 
Jill Staats    IDA Staff 
Russ Gaenzle     IDA Counsel 

 
Absent:  Mike Davidson   Board Member  
 
Guests:  Stacy Housworth   Future IDA Staff 

 
II. Secretary’s Report – A motion to approve the May 27, 2021 IDA Regular Meeting 

minutes was made by Nisbet and seconded by Russo.  All voted in favor and the motion 
was carried. 

 
III. Treasurer’s Report  
 

a. April, May and June Update – Johnson introduced Stacy Housworth as the new 
Finance and Compliance Manager for the IDA; she starts on July 12.  Stacy’s first task 
will be reviewing the April financials and compiling the financial statements for May 
and June. The financial statements may not be ready by the July 22 Board meeting, 
therefore special meetings may be set up between Stacy and members of the 
Finance Committee to review the statements as they become available.  They would 
be presented to the full board at the August meeting. 
 

IV. New Business 
 



a. BLW Properties (Wilkins RV) Inducement – Johnson presented a request for 
property and sales tax benefits from BLW Properties, LLC which is the operating 
company for Wilkins RV.  He noted that the company currently has a PILOT with the 
IDA that would be restated to include the new benefit.  The company is proposing a 
$2.7 million investment to expand the service side of the business from 20 to 28 
bays at its Bath facility.  The need for expansion stems from sales growth of 33%, 
which will result in more RVs needing service.  And with service lead times in the six 
to eight-week range across upstate NY, Wilkins sees an opportunity for growth.  In 
addition, there are no paint booths at any RV dealership on upstate NY, so Wilkins 
will be adding that service to fill the void.  Close to 12,000 RVs were sold in New York 
in 2020; Wilkins sold 11% of them.  About 45% of the 2,400 they sold were 
purchased by out-of-state customers.  The company listed 90 retained jobs to be 
consistent with the information listed on the CFA grant application the company will 
be submitted to the state in June.  Ten jobs will be created with the expansion.  The 
resulting 287:1 benefit to cost ratio reflects the retention of jobs and the minimal 
savings to be received from IDA benefits, which will total $223,000.  Johnson noted 
that the town is reviewing its approval process for this project and the IDA may have 
to perform its own SEQR.  The project is presented for IDA benefits based on a good 
or service not otherwise provided, and Scott VanEtten will be asked to attest to such 
as the leader of the county legislature.  VanEtten motioned to accept the application 
and allow staff to schedule a public hearing; Sharkey seconded the motion.  
VanEtten then asked for a clarification on the structure of the PILOT schedule, and 
Alger asked if SEQR needed to be completed prior to this vote.  Alger then called for 
a vote and all voted in favor; the motion was carried. 

 
b. Thurston Ridge Solar Inducement – Staats presented a request for benefits from 

Nexamp for a solar project in Thurston.  Thurston Ridge Solar is a $9 million, 5 MW 
community solar project that will be built on 30 acres. The property is currently 
vacant farmland.  SEQR was performed by NYSERDA and a decommissioning plan is 
in place with the town.  Property and sales tax benefits have been requested, which 
led to an 11:1 benefit to cost ratio.  A motion was made by Sharkey to accept the 
application and allow staff to schedule a public hearing; Nisbet made a second.  All 
voted in favor and the motion was carried. 

 

i. As a side note to the solar discussion, Johnson discussed the initiatives going 
on at the state level through NYSERDA, Dept. of Tax & Finance and NYSEDC 
to create a methodology for assessing solar projects.  IDA staff has attended 
various meetings with all parties to provide input on how that methodology 
should work. 

ii. Johnson also discussed the possibility of increasing the applications fees 
because the closings of renewable energy projects tend to be delayed.  This 
causes the administrative fee to be delayed as a result, so the many staff 
hours put into these projects are not quickly compensated.  Another option 
provided by Gaenzle is to add an expiration date to the approval so that 
closings occur in a timely fashion.  Johnson indicated he will benchmark with 
other IDAs and bring the information back to the Board. 



c. Canisteo Solar I Inducement – Staats presented a second request for benefits from 
Nexamp, with this one being a solar farm in Hornellsville.  Canisteo Solar is a $9 
million, 5 MW community solar project that will be built on 22 acres. The property is 
currently being farmed for soybeans, however only 10% of the 217 acres will be 
taken offline for the solar farm.  Nexamp and the owner have structured a deal to 
allow for sheep grazing where the array will be built.  A negative declaration was 
issued by the town and the site plan was approved.  The decommissioning plan is 
still being ironed out and will be provided prior to IDA final approval.  Property and 
sales tax benefits have been requested, which led to an 8:1 benefit to cost ratio.  A 
motion was made by Nisbet to accept the application and allow staff to schedule a 
public hearing; Strobel made a second.  All voted in favor and the motion was 
carried. 

 
V. Old Business 

 
a. Eight Point Wind Public Hearing – Johnson noted that no one attended the public 

hearing other than Board Member Dean Strobel.  The project will be brought back to 
the Board for final approval later this year.  

 
b. Bright Hill Solar Assignment – Staats reported that Nautilus Solar has requested the 

benefits provided to this project be assigned to a new LLC under its ownership 
umbrella.  Nisbet asked if there was any risk in the assignment, and Gaenzle 
responded that there was not a risk and that this transaction was very common 
within the solar industry.  A motion was made by VanEtten to assign the benefits 
and Strobel seconded the motion.  All voted in favor and the motion was carried. 

 

VI. Next Meeting (July 22, 2021) – Johnson noted that the next Board meeting is scheduled 
for July 22, but staff would be looking at the calendar and agenda to determine if 
meetings could be combined over the summer months.  He reminded the group of the 
opportunity to hold a future meeting at the new First Heritage Federal Credit Union 
meeting room later this year. 

 
VII. Adjournment – With no further business to discuss, a motion was made by Nisbet to 

adjourn the meeting at 12:58 pm, which was seconded by VanEtten.  All voted in favor 
and the motion was approved. 

 
      

Respectfully submitted, 
       
      Dean Strobel  
      Secretary 
 
 

A full video recording of the meeting can be found at: 
https://www.steubencountyida.com/docs/wp-content/uploads/2021/06/2021-06-24-12-01-

14.mp4 

https://www.steubencountyida.com/docs/wp-content/uploads/2021/06/2021-06-24-12-01-14.mp4
https://www.steubencountyida.com/docs/wp-content/uploads/2021/06/2021-06-24-12-01-14.mp4


Apr 30, 21

ASSETS
Current Assets

Checking/Savings
200 · Five Star Bank checking 442,898.53
204 · Five StarCD 225178877 96,523.67
210 · Petty cash 89.56
213 · Five Star CD 225274906 506,659.17
215 · Chemung Canal Trust Company 651,816.76

Total Checking/Savings 1,697,987.69

Accounts Receivable
160 · Notes Receivable 157,870.62

Total Accounts Receivable 157,870.62

Other Current Assets
216 · Chemung Canal CD 1024353482 812,629.38

Total Other Current Assets 812,629.38

Total Current Assets 2,668,487.69

Fixed Assets
100 · Land - B&W Railroad 380,250.00
101 · B&H Railroad 102,653.00
102 · B&H Railroad Equipment 14,250.00
103 · Building - Office 161,544.00
104 · Engine House - Livonia 100,000.00
105 · Land - Industrial Park 1 285,440.40
106 · Land - Railroad 39,979.00
107 · Office Equipment 30,556.85
108 · B&W Railroad 380,250.00
109 · Building Improvements 3,400.00
110 · Babcock Ladder Land 50,000.00
111 · B & H Railroad 922,522.80
112 · Accumulated Depreciation -840,135.80
150 · Website Design 30,000.00

Total Fixed Assets 1,660,710.25

Other Assets
151 · Accumulated Amortization -30,000.00
199 · Deferred Outflows of Resources 182,229.00

Total Other Assets 152,229.00

TOTAL ASSETS 4,481,426.94

LIABILITIES & EQUITY
Liabilities

Current Liabilities
Other Current Liabilities

2100 · Payroll Liabilities 366.97

211.1 · Accounts Payable New 2,941.13
261 · Deferred Inflows of Resources 12,573.00

Total Other Current Liabilities 15,881.10

Total Current Liabilities 15,881.10

Long Term Liabilities
260 · Net Pension Liability 243,481.00

Total Long Term Liabilities 243,481.00

Total Liabilities 259,362.10

12:50 PM SCIDA
07/14/21 Balance Sheet
Accrual Basis As of April 30, 2021

Page 1



Apr 30, 21

Equity
1110 · Retained Earnings 3,920,135.35
1120 · Temp Restricted-Millennium 267,862.12
Net Income 34,067.37

Total Equity 4,222,064.84

TOTAL LIABILITIES & EQUITY 4,481,426.94

12:50 PM SCIDA
07/14/21 Balance Sheet
Accrual Basis As of April 30, 2021

Page 2



 8:26 AM

 07/14/21

 Cash Basis

 SCIDA

 Profit & Loss Budget Performance
 April 2021

Apr 21 Budget Jan - Apr 21 YTD Budget Annual Budget

Ordinary Income/Expense

Income

2140 · Administrative Income 21,262.81 58,366.67 128,121.31 233,466.64 700,400.00

2145 · Lease Income 1,765.34 350.00 3,774.34 1,700.00 4,500.00

2401 · Interest Income 65.45 416.67 312.58 1,666.64 5,000.00

2770 · Miscellaneous Income 0.00 416.67 1,097.90 1,666.64 5,000.00

2780 · Reimbursed Expenses 368.97 165.00 1,585.41 660.00 1,980.00

2810 · Business Development Support 0.00 0.00 75,000.00 75,000.00 75,000.00

Total Income 23,462.57 59,715.01 209,891.54 314,159.92 791,880.00

Gross Profit 23,462.57 59,715.01 209,891.54 314,159.92 791,880.00

Expense

6110 · Automobile Expense 1,065.71 958.33 3,242.60 3,833.36 11,500.00

6145 · Continuing Education 100.00 541.67 3,683.70 2,166.64 6,500.00

6160 · Dues and Subscriptions 448.66 799.32 3,869.99 3,197.30 9,591.86

6180 · Insurance

6181 · Health Insurance 3,412.48 3,464.95 20,150.42 20,259.84 47,979.44

6182 · Dental Insurance 441.66 299.48 1,029.06 1,197.92 3,593.76

6185 · Liability Insurance 0.00 666.58 1,270.00 2,666.36 7,999.00

6190 · Disability Insurance 214.40 183.33 525.44 733.36 2,200.00

6195 · Life Insurance 0.00 111.00 0.00 444.00 1,332.00

6196 · Workers' Compensation 0.00 116.67 1,069.00 466.64 1,400.00

6180 · Insurance - Other 0.00 0.00 0.00 0.00 0.00

Total 6180 · Insurance 4,068.54 4,842.01 24,043.92 25,768.12 64,504.20

6240 · Miscellaneous Office Expenses 33.35 416.67 117.31 1,666.64 5,000.00

6250 · Postage and Delivery 380.56 250.17 888.20 1,000.64 3,002.00

6270 · Professional Fees

6650 · Accounting 1,063.75 808.33 10,763.75 3,233.36 9,700.00

6655 · Consulting 0.00 2,083.33 0.00 8,333.36 25,000.00

Total 6270 · Professional Fees 1,063.75 2,891.66 10,763.75 11,566.72 34,700.00

6340 · Telephone 340.09 361.67 1,365.54 1,446.64 4,340.00

6350 · Travel & Ent

6380 · Travel 0.00 0.00 0.00 0.00 0.00

6350 · Travel & Ent - Other 29.98 666.67 29.98 2,666.64 8,000.00

Total 6350 · Travel & Ent 29.98 666.67 29.98 2,666.64 8,000.00

6390 · Utilities 263.47 333.33 937.65 1,333.36 4,000.00

6465 · Community Engagement 0.00 0.00 0.00 0.00 6,500.00

6495 · Cleaning 230.00 216.67 920.00 866.61 2,599.97

6505 · Conferences 90.00 541.67 90.00 2,166.64 6,500.00

 Page 1 of 2



 8:26 AM

 07/14/21

 Cash Basis

 SCIDA

 Profit & Loss Budget Performance
 April 2021

Apr 21 Budget Jan - Apr 21 YTD Budget Annual Budget

6515 · Copier 312.20 250.00 1,010.81 1,000.00 3,000.00

6535 · Internet access 60.00 66.75 240.00 267.00 801.00

6540 · Legal Services 0.00 375.00 0.00 1,500.00 4,500.00

6545 · Maintenance 85.00 566.67 360.00 2,266.64 6,800.00

6550 · Office Supplies 138.79 397.92 1,111.33 1,591.64 4,775.00

6560 · Payroll Expenses 29,252.20 26,037.44 99,457.48 104,149.80 312,449.32

6561 · Payroll Taxes 2,212.64 1,991.86 7,517.84 7,967.49 23,902.37

6576 · Project Costs 1,054.75 2,083.33 3,977.80 8,333.36 25,000.00

6590 · Refuse 33.00 35.00 133.00 140.00 420.00

6595 · Retirement 0.00 0.00 0.00 0.00 36,106.00

6600 · Retirement - Employee contribut 0.00 0.00 0.00 0.00 0.00

6625 · Technology upgrades 210.00 416.67 1,955.00 1,666.64 5,000.00

6645 · Marketing 900.00 2,083.33 7,647.50 8,333.36 25,000.00

6651 · Payroll Fees 213.90 134.33 954.77 537.36 1,612.00

Total Expense 42,586.59 47,258.14 174,318.17 195,432.60 616,103.72

Net Ordinary Income -19,124.02 12,456.87 35,573.37 118,727.32 175,776.28

Net Income -19,124.02 12,456.87 35,573.37 118,727.32 175,776.28
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May 31, 21

ASSETS
Current Assets

Checking/Savings
200 · Five Star Bank checking 405,794.59
204 · Five StarCD 225178877 96,523.67
210 · Petty cash 89.56
213 · Five Star CD 225274906 506,659.17
215 · Chemung Canal Trust Company 651,855.50

Total Checking/Savings 1,660,922.49

Accounts Receivable
160 · Notes Receivable 157,870.62

Total Accounts Receivable 157,870.62

Other Current Assets
216 · Chemung Canal CD 1024353482 813,773.73

Total Other Current Assets 813,773.73

Total Current Assets 2,632,566.84

Fixed Assets
100 · Land - B&W Railroad 380,250.00
101 · B&H Railroad 102,653.00
102 · B&H Railroad Equipment 14,250.00
103 · Building - Office 161,544.00
104 · Engine House - Livonia 100,000.00
105 · Land - Industrial Park 1 285,440.40
106 · Land - Railroad 39,979.00
107 · Office Equipment 30,556.85
108 · B&W Railroad 380,250.00
109 · Building Improvements 3,400.00
110 · Babcock Ladder Land 50,000.00
111 · B & H Railroad 922,522.80
112 · Accumulated Depreciation -840,135.80
150 · Website Design 30,000.00

Total Fixed Assets 1,660,710.25

Other Assets
151 · Accumulated Amortization -30,000.00
199 · Deferred Outflows of Resources 182,229.00

Total Other Assets 152,229.00

TOTAL ASSETS 4,445,506.09

LIABILITIES & EQUITY
Liabilities

Current Liabilities
Other Current Liabilities

2100 · Payroll Liabilities 1,020.17

211.1 · Accounts Payable New 2,941.13
261 · Deferred Inflows of Resources 12,573.00

Total Other Current Liabilities 16,534.30

Total Current Liabilities 16,534.30

Long Term Liabilities
260 · Net Pension Liability 243,481.00

Total Long Term Liabilities 243,481.00

Total Liabilities 260,015.30

9:14 AM SCIDA
07/19/21 Balance Sheet
Accrual Basis As of May 31, 2021
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May 31, 21

Equity
1110 · Retained Earnings 3,920,135.35
1120 · Temp Restricted-Millennium 267,862.12
Net Income -2,506.68

Total Equity 4,185,490.79

TOTAL LIABILITIES & EQUITY 4,445,506.09

9:14 AM SCIDA
07/19/21 Balance Sheet
Accrual Basis As of May 31, 2021

Page 2



 8:53 AM

 07/19/21

 Cash Basis

 SCIDA

 Profit & Loss Budget Performance
 May 2021

May 21 Budget Jan - May 21 YTD Budget Annual Budget

Ordinary Income/Expense

Income

2140 · Administrative Income 0.00 58,366.67 128,121.31 291,833.31 700,400.00

2145 · Lease Income 0.00 350.00 3,774.34 2,050.00 4,500.00

2401 · Interest Income 1,207.14 416.67 1,519.72 2,083.31 5,000.00

2770 · Miscellaneous Income 0.00 416.67 1,097.90 2,083.31 5,000.00

2780 · Reimbursed Expenses 32.43 165.00 1,617.84 825.00 1,980.00

2810 · Business Development Support 0.00 0.00 75,000.00 75,000.00 75,000.00

Total Income 1,239.57 59,715.01 211,131.11 373,874.93 791,880.00

Gross Profit 1,239.57 59,715.01 211,131.11 373,874.93 791,880.00

Expense

6110 · Automobile Expense 831.58 958.33 4,074.18 4,791.69 11,500.00

6145 · Continuing Education 199.00 541.67 3,882.70 2,708.31 6,500.00

6160 · Dues and Subscriptions 206.66 799.32 4,076.65 3,996.62 9,591.86

6180 · Insurance

6181 · Health Insurance 3,381.12 3,464.95 23,531.54 23,724.79 47,979.44

6182 · Dental Insurance 587.40 299.48 1,616.46 1,497.40 3,593.76

6185 · Liability Insurance 0.00 666.58 1,270.00 3,332.94 7,999.00

6190 · Disability Insurance 311.04 183.33 836.48 916.69 2,200.00

6195 · Life Insurance 1,254.99 111.00 1,254.99 555.00 1,332.00

6196 · Workers' Compensation 523.00 116.67 1,592.00 583.31 1,400.00

6180 · Insurance - Other 0.00 0.00 0.00 0.00 0.00

Total 6180 · Insurance 6,057.55 4,842.01 30,101.47 30,610.13 64,504.20

6240 · Miscellaneous Office Expenses 33.35 416.67 150.66 2,083.31 5,000.00

6250 · Postage and Delivery 0.00 250.17 888.20 1,250.81 3,002.00

6270 · Professional Fees

6650 · Accounting 0.00 808.33 10,763.75 4,041.69 9,700.00

6655 · Consulting 750.00 2,083.33 750.00 10,416.69 25,000.00

Total 6270 · Professional Fees 750.00 2,891.66 11,513.75 14,458.38 34,700.00

6340 · Telephone 140.89 361.67 1,506.43 1,808.31 4,340.00

6350 · Travel & Ent

6380 · Travel 0.00 0.00 0.00 0.00 0.00

6350 · Travel & Ent - Other 15.26 666.67 45.24 3,333.31 8,000.00

Total 6350 · Travel & Ent 15.26 666.67 45.24 3,333.31 8,000.00

6390 · Utilities 164.42 333.33 1,102.07 1,666.69 4,000.00

6465 · Community Engagement 0.00 0.00 0.00 0.00 6,500.00

6495 · Cleaning 230.00 216.67 1,150.00 1,083.28 2,599.97

6505 · Conferences 1,015.62 541.67 1,105.62 2,708.31 6,500.00

 Page 1 of 2



 8:53 AM

 07/19/21

 Cash Basis

 SCIDA

 Profit & Loss Budget Performance
 May 2021

May 21 Budget Jan - May 21 YTD Budget Annual Budget

6515 · Copier 264.17 250.00 1,274.98 1,250.00 3,000.00

6535 · Internet access 60.00 66.75 300.00 333.75 801.00

6540 · Legal Services 0.00 375.00 0.00 1,875.00 4,500.00

6545 · Maintenance 100.00 566.67 460.00 2,833.31 6,800.00

6550 · Office Supplies 0.00 397.92 1,111.33 1,989.56 4,775.00

6560 · Payroll Expenses 23,813.64 26,037.44 123,271.12 130,187.24 312,449.32

6561 · Payroll Taxes 1,806.67 1,991.86 9,324.51 9,959.35 23,902.37

6576 · Project Costs 602.11 2,083.33 4,579.91 10,416.69 25,000.00

6590 · Refuse 33.00 35.00 166.00 175.00 420.00

6595 · Retirement 0.00 0.00 0.00 0.00 36,106.00

6600 · Retirement - Employee contribut 0.00 0.00 0.00 0.00 0.00

6625 · Technology upgrades 0.00 416.67 1,955.00 2,083.31 5,000.00

6645 · Marketing 1,275.00 2,083.33 8,922.50 10,416.69 25,000.00

6651 · Payroll Fees 214.70 134.33 1,169.47 671.69 1,612.00

Total Expense 37,813.62 47,258.14 212,131.79 242,690.74 616,103.72

Net Ordinary Income -36,574.05 12,456.87 -1,000.68 131,184.19 175,776.28

Net Income -36,574.05 12,456.87 -1,000.68 131,184.19 175,776.28
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FINAL RESOLUTION 

(BLW Properties, LLC Project) 

 

A regular meeting of the Steuben County Industrial Development Agency was convened 

on Thursday, July 22, 2021. 

 

The following resolution was duly offered and seconded, to wit: 

 

Resolution No. 07/2021 - ___ 

 

 

RESOLUTION OF THE STEUBEN COUNTY INDUSTRIAL 

DEVELOPMENT AGENCY (i) ACKNOWLEDGING THE PUBLIC 

HEARING HELD WITH RESPECT TO THE BLW PROPERTIES, LLC 

ON JULY 13, 2021; (ii) AUTHORIZING FINANCIAL ASSISTANCE 

(AS MORE FULLY DESCRIBED BELOW) FOR THE BENEFIT OF 

BLW PROPERTIES, LLC; (iii) MAKING A DETERMINATION WITH 

RESPECT TO ARTICLE 8 OF THE ENVIRONMENTAL 

CONSERVATION LAW AND 6 N.Y.C.R.R. PART 617; AND (iv) 

AUTHORIZING THE EXECUTION AND DELIVERY OF A PROJECT 

AGREEMENT, LEASE AGREEMENT, LEASEBACK AGREEMENT, 

TAX AGREEMENT AND RELATED DOCUMENTS WITH RESPECT 

TO THE PROJECT.   

 

WHEREAS, by Title 1 of Article 18-A of the General Municipal Law of the State of 

New York, as amended, and Chapter 178 of the Laws of 1972 of the State of New York, as 

amended (hereinafter collectively called the "Act"), the STEUBEN COUNTY INDUSTRIAL 

DEVELOPMENT AGENCY (the "Agency") was created with the authority and power to own, 

lease and sell property for the purpose of, among other things, acquiring, constructing and 

equipping industrial, manufacturing and commercial facilities as authorized by the Act; and 

 

WHEREAS, pursuant to and in accordance with a certain Resolution adopted by the 

Agency on January 27, 2005 (the "2005 Resolution"), the Agency previously undertook a certain 

project (the "2005 Project") for the benefit of BLW PROPERTIES, LLC (the "Company") 

consisting of: (i) the acquisition of title to or other interest in an approximately 25-acre parcel of 

land located on Route 415, Kanona, New York (or such other parcel as designated by the 

Company) and any existing improvements thereon (the "Land"); (ii) the acquisition and 

construction on the Land of an approximately 52,000 square-foot RV sales and service center 

(the "Improvements"); and (iii) the acquisition and installation in and around the Improvements 

of certain items of equipment and other tangible personal property (the "Equipment" and, 

collectively with the Land and the Improvements, the "Facility"), whereby the Agency and 

Company entered into certain project documents (the "2005 Documents", each dated as of July 1, 

2005) including (a) a certain Lease Agreement (the "2005 Lease Agreement"), (b) a certain 

Leaseback Agreement (the "2005 Leaseback Agreement"), (c) a certain Payment In Lieu of Tax 

Agreement (the "Tax Agreement"), and (d) certain other related documents; and 

 



 

  

  
 

WHEREAS, the Company has submitted an application (the "Application") to the 

Agency requesting the Agency's assistance with a certain project (the "Project") consisting of: (i) 

the retention of a leasehold interest in the Land and the existing improvements located thereon 

(the "Existing Improvements"); (ii) the planning, design, construction and operation of (A) an 

approximately 10,400 square foot addition to the Existing Improvements including the 

installation of a state-of-the art paint facility, (B) an approximately 49,558 square foot expansion 

of the existing RV display lot, (C) an approximately 69,402 square foot expansion of the existing 

service storage lot, and (D) an approximately 13,440 square foot expansion of the existing 

employee parking lot (collectively, the "Improvements"); and (iii) the acquisition of and 

installation in and around the Land, the Existing Improvements and the Improvements by the 

Company of certain items of machinery, equipment and other tangible personal property (the 

"Equipment"; and, together with the Land, the Existing Improvements and the Improvements, 

the "Facility"); and 

 

WHEREAS, by resolution adopted by the Agency on June 24, 2021 (the "Inducement 

Resolution"), the Agency accepted the Application as submitted by the Company and, among 

other things, (i) described the Financial Assistance (as defined below) being contemplated by the 

Agency and (ii) authorized the Agency to hold a public hearing regarding the contemplated 

Financial Assistance; and 

 

WHEREAS, pursuant to Section 859-a of the Act, on Tuesday, July 13, 2021, at 10:00 

a.m., the Agency held a public hearing with respect to the Project and the proposed Financial 

Assistance being contemplated by the Agency (the "Public Hearing") whereat interested parties 

were provided a reasonable opportunity, both orally and in writing, to present their views.  (A 

copy of the Notice of Public Hearing published and forwarded to the affected taxing jurisdictions 

at least ten (10) days prior to said Public Hearing are attached hereto as Exhibit A); and 

 

WHEREAS, the Agency shall review the proposed Project pursuant to the State 

Environmental Quality Review Act, as codified under Article 8 of the Environmental 

Conservation Law and Regulations adopted pursuant thereto by the Department of 

Environmental Conservation of the State (collectively, "SEQRA") and has received an 

Environmental Assessment Form ("EAF") relating to the Project, a copy of which is attached 

hereto as Exhibit B; and 

 

WHEREAS, the Agency desires to adopt a resolution (i) acknowledging that the Public 

Hearing was held in compliance with the Act, (ii) authorizing the negotiation, execution and 

delivery by the Agency of a Project Agreement, Lease Agreement, Leaseback Agreement, Tax 

Agreement and related documents, and (iii) authorizing the Financial Assistance to the 

Company; and 

 

WHEREAS, the Project Agreement, Lease Agreement, Leaseback Agreement and Tax 

Agreement and related documents have been negotiated and are presented to this meeting for 

execution. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE STEUBEN COUNTY 

INDUSTRIAL DEVELOPMENT AGENCY AS FOLLOWS: 



 

  

  
 

 

Section 1. The Public Hearing held by the Agency Tuesday, July 13, 2021, at 10:00 

a.m., concerning the Project and the Financial Assistance was duly held in accordance with the 

Act, including but not limited to the giving of at least ten (10) days published notice of the Public 

Hearing (such notice also provided to the Chief Executive Officer of each affected tax 

jurisdiction), affording interested parties a reasonable opportunity, both orally and in writing, to 

present their views with respect to the Project. 

 

Section 2. Based upon a review of the Application, the EAF and related materials 

submitted to the Agency, the Agency hereby: 

 

(i) finds that the Project involves an "unlisted action" (as such quoted term is 

defined under SEQRA). The review is "uncoordinated" (as such quoted 

term is defined under SEQRA). Based upon the review by the Agency of 

the EAF and related documents delivered to the Agency and other 

representations made by the Company to the Agency in connection with 

the Project, the Agency hereby finds that (i) the Project will result in no 

major impacts and, therefore, is one which may not cause significant 

damage to the environmental; (ii) the Project will not have a "significant 

effect on the environment" (as such quoted term is defined under 

SEQRA); and (iii) no "environmental impact statement" (as such quoted 

term is defined under SEQRA) need be prepared for this action. This 

determination constitutes a "negative declaration" (as such quoted terms 

are defined under SEQRA) for purposes of SEQRA. 

 

Section 3. Based upon the Agency's prior review of the Application submitted by the 

Company, along with supporting materials, the Project will include facilities or property that are 

primarily used in making retail sales, as defined within Section 862(2) of the Act, to customers 

who personally visit the Facility. Notwithstanding the foregoing, and based upon the Application 

and supporting materials prepared and presented by the Company to the Agency, (i) the 

predominant purpose of the Project is to make available goods or services which would not, but 

for the Project, be reasonably accessible to the residents of Steuben County and (ii) the Project 

will preserve permanent, private sector jobs or increase the overall number of permanent, private 

sector jobs in the State of New York. 

 

Section 4. The Agency is hereby authorized to provide to the Company financial 

assistance in the form of (a) a sales and use tax exemption for purchases and rentals related to the 

acquisition, construction, reconstruction, renovation and equipping of the Project, and (b) a 

partial real property tax abatement structured through the Tax Agreement (the "Financial 

Assistance"). 

 

Section 5. Based upon the representation and warranties made by the Company in the 

Application, the Agency hereby authorizes and approves the Company, as its agent, to make 

purchases of goods and services relating to the Project and that would otherwise be subject to 

New York State and local sales and use tax in an amount up to approximately $1,500,000.00, 

which result in New York State and local sales and use tax exemption benefits ("Sales and Use 



 

  

  
 

Tax Exemption Benefits") not to exceed $120,000.00.  The Agency agrees to consider any 

requests by the Company for increase to the amount of Sales and Use Tax Exemption Benefits 

authorized by the Agency upon being provided with appropriate documentation detailing the 

additional purchases of property or services, and, to the extent required, the Agency authorizes 

and conducts any supplemental public hearing(s). 

 

Section 6. Pursuant to Section 875(3) of the Act, the Agency may recover or 

recapture from the Company, its agents, consultants, subcontractors, or any other party 

authorized to make purchases for the benefit of the Project, any Sales and Use Tax Exemption 

Benefits taken or purported to be taken by the Company, its agents, consultants, subcontractors, 

or any other party authorized to make purchases for the benefit of the Project, if it is determined 

that: (i) the Company, its agents, consultants, subcontractors, or any other party authorized to 

make purchases for the benefit of the Project, is not entitled to the Sales and Use Tax Exemption 

Benefits; (ii) the Sales and Use Tax Exemption Benefits are in excess of the amounts authorized 

to be taken by the Company, its agents, consultants, subcontractors, or any other party authorized 

to make purchases for the benefit of the Project; (iii) the Sales and Use Tax Exemption Benefits 

are for property or services not authorized by the Agency as part of the Project; (iv) the 

Company has made a material false statement on its application for financial assistance; (v) the 

Sales and Use Tax Exemption Benefits are taken in cases where the Company, its agents, 

consultants, subcontractors, or any other party authorized to make purchases for the benefit of 

the Project fails to comply with a material term or condition to use property or services in the 

manner approved by the Agency in connection with the Project; and/or (vi) the Company obtains 

mortgage recording tax benefits and/or real property tax abatements and fails to comply with a 

material term or condition to use property or services in the manner approved by the Agency in 

connection with the Project (collectively, items (i) through (vi) hereby defined as a "Recapture 

Event"). 

 

As a condition precedent of receiving Sales and Use Tax Exemption Benefits and real 

property tax abatement benefits, the Company, its agents, consultants, subcontractors, or any 

other party authorized to make purchases for the benefit of the Project, must (i) if a Recapture 

Event determination is made by the Agency, cooperate with the Agency in its efforts to recover 

or recapture any Sales and Use Tax Exemption Benefits, mortgage recording tax benefits and/or 

real property tax abatement benefits, and (ii) promptly pay over any such amounts to the Agency 

that the Agency demands, if and as so required to be paid over as determined by the Agency. 

 

Section 7. Subject to the Company executing the Project Agreement and the delivery 

to the Agency of a binder, certificate or other evidence of liability insurance policy for the 

Project satisfactory to the Agency, the Agency hereby authorizes the Company to proceed with 

the acquisition, construction and equipping of the Project and hereby appoints the Company as 

the true and lawful agent of the Agency: (i) to acquire, reconstruct, renovate and equip the 

Project; (ii) to make, execute, acknowledge and deliver any contracts, orders, receipts, writings 

and instructions, as the stated agent for the Agency with the authority to delegate such agency, in 

whole or in part, to agents, subagents, contractors, and subcontractors of such agents and 

subagents and to such other parties as the Company chooses; and (iii) in general, to do all things 

which may be requisite or proper for completing the Project, all with the same powers and the 

same validity that the Agency could do if acting in its own behalf; provided, however, the Project 



 

  

  
 

Agreement shall expire on April 30, 2022 (unless extended for good cause by the Executive 

Director of the Agency) if the Lease Agreement, the Leaseback Agreement and the Tax 

Agreement contemplated have not been executed and delivered 

 

Section 8. The Chairman, Vice Chairman and/or the Executive Director of the 

Agency are hereby authorized, on behalf of the Agency, to negotiate and execute (A) the Project 

Agreement, pursuant to which the Agency will appoint the Company as its agent to undertake the 

Project, (B) the Lease Agreement, pursuant to which the Company leases the Project to the 

Agency, (C) the related Leaseback Agreement, pursuant to which the Agency leases its interest 

in the Project back to the Company, and (D) the Tax Agreement; provided (i) the rental 

payments under the Leaseback Agreement include payments of all costs incurred by the Agency 

arising out of or related to the Project and indemnification of the Agency by the Company for 

actions taken by the Company and/or claims arising out of or related to the Project; and (ii) the 

terms of the Tax Agreement are consistent with the Agency's Uniform Tax Exemption Policy or 

the procedures for deviation have been complied with. 

 

 Section 9. The Chairman, Vice Chairman and/or Executive Director of the Agency 

are hereby authorized, on behalf of the Agency, to execute, deliver and record any mortgage, 

assignment of leases and rents, security agreement, UCC-1 Financing Statements and all 

documents reasonably contemplated by these resolutions or required by any lender/financial 

institution identified by the Company (the "Lender") up to a maximum principal amount 

necessary to undertake the Project, acquire the Facility and/or finance or re-finance equipment 

and other personal property and related transactional costs (hereinafter, with the Lease 

Agreement, Leaseback Agreement and Tax Agreement, collectively called the "Agency 

Documents"); and, where appropriate, the Secretary or Assistant Secretary of the Agency is 

hereby authorized to affix the seal of the Agency to the Agency Documents and to attest the 

same, all with such changes, variations, omissions and insertions as the Chairman, Vice 

Chairman and/or Executive Director of the Agency shall approve, the execution thereof by the 

Chairman, Vice Chairman and/or Executive Director of the Agency to constitute conclusive 

evidence of such approval; provided in all events recourse  against the Agency is limited to the 

Agency’s interest in the Project. 

 

Section 10. The officers, employees and agents of the Agency are hereby authorized 

and directed for and in the name and on behalf of the Agency to do all acts and things required 

and to execute and deliver all such certificates, instruments and documents, to pay all such fees, 

charges and expenses and to do all such further acts and things as may be necessary or, in the 

opinion of the officer, employee or agent acting, desirable and proper to effect the purposes of 

the foregoing resolutions and to cause compliance by the Agency with all of the terms, covenants 

and provisions of the documents executed for and on behalf of the Agency. 

 

Section 11. These Resolutions shall take effect immediately. 

 

 

 

 

 



 

  

  
 

The question of the adoption of the foregoing Resolution was duly put to a vote on roll 

call, which resulted as follows: 

 

 

 

   Yea  Nay  Absent  Abstain 

 

Mark R. Alger   [ ] [ ] [ ] [ ] 

Scott J. Van Etten  [ ] [ ] [ ] [ ] 

Anthony Russo  [ ] [ ] [ ] [ ] 

Dean Strobel    [ ] [ ] [ ] [ ] 

Mike Davidson  [ ] [ ] [ ] [ ] 

Michael L. Nisbet  [ ] [ ] [ ] [ ] 
Christine G. Sharkey  [ ] [ ] [ ] [ ] 

 

 

 

The Resolutions were thereupon duly adopted. 



 

  

  
 

SECRETARY'S CERTIFICATION 

(BLW Properties, LLC Project) 

 

 

STATE OF NEW YORK  ) 

COUNTY OF STEUBEN  ) ss.: 

 

I, the undersigned, Secretary, of the Steuben County Industrial Development Agency, DO 

HEREBY CERTIFY: 

 

That I have compared the annexed extract of minutes of the meeting of the Steuben 

County Industrial Development Agency (the "Agency"), including the resolution contained 

therein, held on July 22, 2021, with the original thereof on file in the office of the Agency, and 

that the same is a true and correct copy of the proceedings of the Agency and of such resolution 

set forth therein and of the whole of said original insofar as the same related to the subject 

matters therein referred to. 

 

I FURTHER CERTIFY, that all members of said Agency had due notice of said meeting, 

that the meeting was in all respects duly held and that, pursuant to Article 7 of the Public 

Officers Law (Open Meetings Law), said meeting was open to the general public, and that public 

notice of the time and place of said meeting was duly given in accordance with such Article 7. 

 

I FURTHER CERTIFY, that there was a quorum of the members of the Agency present 

throughout said meeting. 

 

I FURTHER CERTIFY, that as of the date hereof, the attached resolution is in full force 

and effect and has not been amended, repealed or modified. 

 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said 

Agency this ___ day of July, 2022. 

 

 

 

              

        Secretary 

 

 

 

 

 

  

 



 

  

  
 

EXHIBIT A 

 

Notice Documents 

 

[See Attached]



 

 

EXHIBIT B 

 

Copy of EAF 

 

[See Attached] 
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FINAL RESOLUTION 

(Canisteo Solar I, LLC Project) 

 

A regular meeting of the Steuben County Industrial Development Agency was convened 

on Thursday, July 22, 2021. 

 

The following resolution was duly offered and seconded, to wit: 

 

Resolution No. 07/2021 - ___ 

 

 

RESOLUTION OF THE STEUBEN COUNTY INDUSTRIAL 

DEVELOPMENT AGENCY (i) ACKNOWLEDGING THE PUBLIC 

HEARING HELD WITH RESPECT TO THE CANISTEO SOLAR I, LLC 

ON JULY 14, 2021; (ii) AUTHORIZING FINANCIAL ASSISTANCE 

(AS MORE FULLY DESCRIBED BELOW) FOR THE BENEFIT OF 

CANISTEO SOLAR I, LLC; (iii) MAKING A DETERMINATION WITH 

RESPECT TO ARTICLE 8 OF THE ENVIRONMENTAL 

CONSERVATION LAW AND 6 N.Y.C.R.R. PART 617; AND (iv) 

AUTHORIZING THE EXECUTION AND DELIVERY OF A PROJECT 

AGREEMENT, LEASE AGREEMENT, LEASEBACK AGREEMENT, 

TAX AGREEMENT AND RELATED DOCUMENTS WITH RESPECT 

TO THE PROJECT.   

 

WHEREAS, by Title 1 of Article 18-A of the General Municipal Law of the State of 

New York, as amended, and Chapter 178 of the Laws of 1972 of the State of New York, as 

amended (hereinafter collectively called the "Act"), the STEUBEN COUNTY INDUSTRIAL 

DEVELOPMENT AGENCY (the "Agency") was created with the authority and power to own, 

lease and sell property for the purpose of, among other things, acquiring, constructing and 

equipping industrial, manufacturing and commercial facilities as authorized by the Act; and 

 

WHEREAS, CANISTEO SOLAR I, LLC, for itself or on behalf of an entity to be 

formed by it or on its behalf (collectively, the "Company"), has submitted an application (the 

"Application"), a copy of which is on file with the Agency, requesting the Agency's assistance 

with respect to a certain project (the "Project"), consisting of: (i) the acquisition by the Agency of 

a leasehold interest in approximately 21.720 acres of real property located at County Route 64, 

Town of Hornellsville, New York (the "Land", being more particularly described as a portion of 

tax parcel No. 166.00-01-014.100, as may be subdivided); (ii) the planning, design, construction 

and operation of a 5MWac PV solar electrical generation system, including panel foundations, 

inverters, transformers, interconnect wiring, utility connections, sitework, landscaping, fencing, 

security and related improvements (collectively, the "Improvements"); and (iii) the acquisition of 

and installation in and around the Land and Improvements by the Company of machinery, 

equipment, fixtures and other items of tangible personal property (the "Equipment"; and, 

together with the Land and the Improvements, the "Facility"); and 

 



 

  

  
 

WHEREAS, by resolution adopted by the Agency on June 24, 2021 (the "Inducement 

Resolution"), the Agency accepted the Application as submitted by the Company and, among 

other things, (i) described the Financial Assistance (as defined below) being contemplated by the 

Agency and (ii) authorized the Agency to hold a public hearing regarding the contemplated 

Financial Assistance; and 

 

WHEREAS, pursuant to Section 859-a of the Act, on Wednesday, July 14, 2021, at 

11:00 a.m., the Agency held a public hearing with respect to the Project and the proposed 

Financial Assistance being contemplated by the Agency (the "Public Hearing") whereat 

interested parties were provided a reasonable opportunity, both orally and in writing, to present 

their views.  (A copy of the Notice of Public Hearing published and forwarded to the affected 

taxing jurisdictions at least ten (10) days prior to said Public Hearing are attached hereto as 

Exhibit A); and 

 

WHEREAS, the Town of Hornellsville Zoning Board, as lead agency, conducted a 

coordinated review of the Project pursuant to the New York State Environmental Quality Review 

Act, Article 8 of the Environmental Conservation Law and its implementing regulations at 6 

N.Y.C.R.R. Part 617 (collectively referred to as "SEQRA"), which resulted in the issuance of a 

negative declaration by the Town of Hornellsville Zoning Board, dated February 4, 2021 (the 

"Negative Declaration) attached hereto as Exhibit B, concluding the SEQRA process; and 

 

WHEREAS, the Agency desires to adopt a resolution (i) acknowledging that the Public 

Hearing was held in compliance with the Act, (ii) authorizing the negotiation, execution and 

delivery by the Agency of a Project Agreement, Lease Agreement, Leaseback Agreement, Tax 

Agreement and related documents, and (iii) authorizing the Financial Assistance to the 

Company; and 

 

WHEREAS, the Project Agreement, Lease Agreement, Leaseback Agreement and Tax 

Agreement and related documents have been negotiated and are presented to this meeting for 

execution. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE STEUBEN COUNTY 

INDUSTRIAL DEVELOPMENT AGENCY AS FOLLOWS: 

 

Section 1. The Public Hearing held by the Agency Wednesday, July 14, 2021, at 

11:00 a.m., concerning the Project and the Financial Assistance was duly held in accordance 

with the Act, including but not limited to the giving of at least ten (10) days published notice of 

the Public Hearing (such notice also provided to the Chief Executive Officer of each affected tax 

jurisdiction), affording interested parties a reasonable opportunity, both orally and in writing, to 

present their views with respect to the Project. 

 

Section 2. The Town of Hornellsville Zoning Board (the "Zoning Board") has 

conducted a coordinated review of the Project pursuant to Article 8 of the Environmental 

Conservation Law and 6 N.Y.C.R.R. Part 617 (collectively referred to as "SEQRA"). In addition 

to classifying the Project as a "Type I" Action pursuant to SEQRA, the Zoning Board also issued 

a Negative Declaration on February 4, 2021, determining that the Project did not present a 



 

  

  
 

potential significant adverse environmental impact. The Agency, having reviewed the materials 

presented by the Company, including but not limited to, the Full Environmental Assessment 

Form, further determines that the Project does not pose a potential significant adverse 

environmental impact and thus ratifies the Negative Declaration previously issued by the Zoning 

Board pursuant to 6 N.Y.C.R.R. Part 617.7. 

 

Section 3. The Agency is hereby authorized to provide to the Company financial 

assistance in the form of (a) a sales and use tax exemption for purchases and rentals related to the 

acquisition, construction, reconstruction, renovation and equipping of the Project, and (b) a 

partial real property tax abatement structured through the Tax Agreement (the "Financial 

Assistance"). 

 

Section 4. Based upon the representation and warranties made by the Company in the 

Application, the Agency hereby authorizes and approves the Company, as its agent, to make 

purchases of goods and services relating to the Project and that would otherwise be subject to 

New York State and local sales and use tax in an amount up to approximately $2,839,375.00, 

which result in New York State and local sales and use tax exemption benefits ("Sales and Use 

Tax Exemption Benefits") not to exceed $227,150.00.  The Agency agrees to consider any 

requests by the Company for increase to the amount of Sales and Use Tax Exemption Benefits 

authorized by the Agency upon being provided with appropriate documentation detailing the 

additional purchases of property or services, and, to the extent required, the Agency authorizes 

and conducts any supplemental public hearing(s). 

 

Section 5. Pursuant to Section 875(3) of the Act, the Agency may recover or 

recapture from the Company, its agents, consultants, subcontractors, or any other party 

authorized to make purchases for the benefit of the Project, any Sales and Use Tax Exemption 

Benefits taken or purported to be taken by the Company, its agents, consultants, subcontractors, 

or any other party authorized to make purchases for the benefit of the Project, if it is determined 

that: (i) the Company, its agents, consultants, subcontractors, or any other party authorized to 

make purchases for the benefit of the Project, is not entitled to the Sales and Use Tax Exemption 

Benefits; (ii) the Sales and Use Tax Exemption Benefits are in excess of the amounts authorized 

to be taken by the Company, its agents, consultants, subcontractors, or any other party authorized 

to make purchases for the benefit of the Project; (iii) the Sales and Use Tax Exemption Benefits 

are for property or services not authorized by the Agency as part of the Project; (iv) the 

Company has made a material false statement on its application for financial assistance; (v) the 

Sales and Use Tax Exemption Benefits are taken in cases where the Company, its agents, 

consultants, subcontractors, or any other party authorized to make purchases for the benefit of 

the Project fails to comply with a material term or condition to use property or services in the 

manner approved by the Agency in connection with the Project; and/or (vi) the Company obtains 

mortgage recording tax benefits and/or real property tax abatements and fails to comply with a 

material term or condition to use property or services in the manner approved by the Agency in 

connection with the Project (collectively, items (i) through (vi) hereby defined as a "Recapture 

Event"). 

 

As a condition precedent of receiving Sales and Use Tax Exemption Benefits and real 

property tax abatement benefits, the Company, its agents, consultants, subcontractors, or any 



 

  

  
 

other party authorized to make purchases for the benefit of the Project, must (i) if a Recapture 

Event determination is made by the Agency, cooperate with the Agency in its efforts to recover 

or recapture any Sales and Use Tax Exemption Benefits, mortgage recording tax benefits and/or 

real property tax abatement benefits, and (ii) promptly pay over any such amounts to the Agency 

that the Agency demands, if and as so required to be paid over as determined by the Agency. 

 

Section 6. Subject to the Company executing the Project Agreement and the delivery 

to the Agency of a binder, certificate or other evidence of liability insurance policy for the 

Project satisfactory to the Agency, the Agency hereby authorizes the Company to proceed with 

the acquisition, construction and equipping of the Project and hereby appoints the Company as 

the true and lawful agent of the Agency: (i) to acquire, reconstruct, renovate and equip the 

Project; (ii) to make, execute, acknowledge and deliver any contracts, orders, receipts, writings 

and instructions, as the stated agent for the Agency with the authority to delegate such agency, in 

whole or in part, to agents, subagents, contractors, and subcontractors of such agents and 

subagents and to such other parties as the Company chooses; and (iii) in general, to do all things 

which may be requisite or proper for completing the Project, all with the same powers and the 

same validity that the Agency could do if acting in its own behalf; provided, however, the Project 

Agreement shall expire on December 31, 2022 (unless extended for good cause by the Executive 

Director of the Agency) if the Lease Agreement, the Leaseback Agreement and the Tax 

Agreement contemplated have not been executed and delivered 

 

Section 7. The Chairman, Vice Chairman and/or the Executive Director of the 

Agency are hereby authorized, on behalf of the Agency, to negotiate and execute (A) the Project 

Agreement, pursuant to which the Agency will appoint the Company as its agent to undertake the 

Project, (B) the Lease Agreement, pursuant to which the Company leases the Project to the 

Agency, (C) the related Leaseback Agreement, pursuant to which the Agency leases its interest 

in the Project back to the Company, and (D) the Tax Agreement; provided (i) the rental 

payments under the Leaseback Agreement include payments of all costs incurred by the Agency 

arising out of or related to the Project and indemnification of the Agency by the Company for 

actions taken by the Company and/or claims arising out of or related to the Project; and (ii) the 

terms of the Tax Agreement are consistent with the Agency's Uniform Tax Exemption Policy or 

the procedures for deviation have been complied with. 

 

 Section 8. The Chairman, Vice Chairman and/or Executive Director of the Agency 

are hereby authorized, on behalf of the Agency, to execute, deliver and record any mortgage, 

assignment of leases and rents, security agreement, UCC-1 Financing Statements and all 

documents reasonably contemplated by these resolutions or required by any lender/financial 

institution identified by the Company (the "Lender") up to a maximum principal amount 

necessary to undertake the Project, acquire the Facility and/or finance or re-finance equipment 

and other personal property and related transactional costs (hereinafter, with the Lease 

Agreement, Leaseback Agreement and Tax Agreement, collectively called the "Agency 

Documents"); and, where appropriate, the Secretary or Assistant Secretary of the Agency is 

hereby authorized to affix the seal of the Agency to the Agency Documents and to attest the 

same, all with such changes, variations, omissions and insertions as the Chairman, Vice 

Chairman and/or Executive Director of the Agency shall approve, the execution thereof by the 

Chairman, Vice Chairman and/or Executive Director of the Agency to constitute conclusive 



 

  

  
 

evidence of such approval; provided in all events recourse  against the Agency is limited to the 

Agency’s interest in the Project. 

 

Section 9. The officers, employees and agents of the Agency are hereby authorized 

and directed for and in the name and on behalf of the Agency to do all acts and things required 

and to execute and deliver all such certificates, instruments and documents, to pay all such fees, 

charges and expenses and to do all such further acts and things as may be necessary or, in the 

opinion of the officer, employee or agent acting, desirable and proper to effect the purposes of 

the foregoing resolutions and to cause compliance by the Agency with all of the terms, covenants 

and provisions of the documents executed for and on behalf of the Agency. 

 

Section 10. These Resolutions shall take effect immediately. 

 

The question of the adoption of the foregoing Resolution was duly put to a vote on roll 

call, which resulted as follows: 

 

 

 

   Yea  Nay  Absent  Abstain 

 

Mark R. Alger   [ ] [ ] [ ] [ ] 

Scott J. Van Etten  [ ] [ ] [ ] [ ] 

Anthony Russo  [ ] [ ] [ ] [ ] 

Dean Strobel    [ ] [ ] [ ] [ ] 

Mike Davidson  [ ] [ ] [ ] [ ] 

Michael L. Nisbet  [ ] [ ] [ ] [ ] 
Christine G. Sharkey  [ ] [ ] [ ] [ ] 

 

 

 

The Resolutions were thereupon duly adopted. 



 

  

  
 

SECRETARY'S CERTIFICATION 

(Canisteo Solar I, LLC Project) 

 

 

STATE OF NEW YORK  ) 

COUNTY OF STEUBEN  ) ss.: 

 

I, the undersigned, Secretary, of the Steuben County Industrial Development Agency, DO 

HEREBY CERTIFY: 

 

That I have compared the annexed extract of minutes of the meeting of the Steuben 

County Industrial Development Agency (the "Agency"), including the resolution contained 

therein, held on July 22, 2021, with the original thereof on file in the office of the Agency, and 

that the same is a true and correct copy of the proceedings of the Agency and of such resolution 

set forth therein and of the whole of said original insofar as the same related to the subject 

matters therein referred to. 

 

I FURTHER CERTIFY, that all members of said Agency had due notice of said meeting, 

that the meeting was in all respects duly held and that, pursuant to Article 7 of the Public 

Officers Law (Open Meetings Law), said meeting was open to the general public, and that public 

notice of the time and place of said meeting was duly given in accordance with such Article 7. 

 

I FURTHER CERTIFY, that there was a quorum of the members of the Agency present 

throughout said meeting. 

 

I FURTHER CERTIFY, that as of the date hereof, the attached resolution is in full force 

and effect and has not been amended, repealed or modified. 

 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said 

Agency this ___ day of July, 2022. 

 

 

 

              

        Secretary 

 

 

 

 

 

  

 



 

  

  
 

EXHIBIT A 

 

Notice Documents 

 

[See Attached]



 

 

EXHIBIT B 

 

Negative Declaration of Town of Hornellsville Zoning Board 

 

[See Attached] 
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FINAL RESOLUTION 

(Thurston Ridge Solar, LLC Project) 

 

A regular meeting of the Steuben County Industrial Development Agency was convened 

on Thursday, July 22, 2021. 

 

The following resolution was duly offered and seconded, to wit: 

 

Resolution No. 07/2021 - ___ 

 

 

RESOLUTION OF THE STEUBEN COUNTY INDUSTRIAL 

DEVELOPMENT AGENCY (i) ACKNOWLEDGING THE PUBLIC 

HEARING HELD WITH RESPECT TO THE THURSTON RIDGE 

SOLAR, LLC ON JULY 15, 2021; (ii) AUTHORIZING FINANCIAL 

ASSISTANCE (AS MORE FULLY DESCRIBED BELOW) FOR THE 

BENEFIT OF THURSTON RIDGE SOLAR, LLC; (iii) MAKING A 

DETERMINATION WITH RESPECT TO ARTICLE 8 OF THE 

ENVIRONMENTAL CONSERVATION LAW AND 6 N.Y.C.R.R. PART 

617; AND (iv) AUTHORIZING THE EXECUTION AND DELIVERY 

OF A PROJECT AGREEMENT, LEASE AGREEMENT, LEASEBACK 

AGREEMENT, TAX AGREEMENT AND RELATED DOCUMENTS 

WITH RESPECT TO THE PROJECT.   

 

WHEREAS, by Title 1 of Article 18-A of the General Municipal Law of the State of 

New York, as amended, and Chapter 178 of the Laws of 1972 of the State of New York, as 

amended (hereinafter collectively called the "Act"), the STEUBEN COUNTY INDUSTRIAL 

DEVELOPMENT AGENCY (the "Agency") was created with the authority and power to own, 

lease and sell property for the purpose of, among other things, acquiring, constructing and 

equipping industrial, manufacturing and commercial facilities as authorized by the Act; and 

 

WHEREAS, THURSTON RIDGE SOLAR, LLC, for itself or on behalf of an entity to 

be formed by it or on its behalf (collectively, the "Company"), has submitted an application (the 

"Application"), a copy of which is on file with the Agency, requesting the Agency's assistance 

with respect to a certain project (the "Project"), consisting of: (i) the acquisition by the Agency of 

a leasehold interest in approximately 29.616 acres of real property located at Lewis Road, Town 

of Thurston, New York (the "Land", being more particularly described as a portion of tax parcel 

No. 277.00-01-010.000, as may be subdivided); (ii) the planning, design, construction and 

operation of a 5MWac PV solar electrical generation system, including panel foundations, 

inverters, transformers, interconnect wiring, utility connections, sitework, landscaping, fencing, 

security and related improvements (collectively, the "Improvements"); and (iii) the acquisition of 

and installation in and around the Land and Improvements by the Company of machinery, 

equipment, fixtures and other items of tangible personal property (the "Equipment"; and, 

together with the Land and the Improvements, the "Facility"); and 

 



 

  

  
 

WHEREAS, by resolution adopted by the Agency on June 24, 2021 (the "Inducement 

Resolution"), the Agency accepted the Application as submitted by the Company and, among 

other things, (i) described the Financial Assistance (as defined below) being contemplated by the 

Agency and (ii) authorized the Agency to hold a public hearing regarding the contemplated 

Financial Assistance; and 

 

WHEREAS, pursuant to Section 859-a of the Act, on Wednesday, July 15, 2021, at 

10:00 a.m., the Agency held a public hearing with respect to the Project and the proposed 

Financial Assistance being contemplated by the Agency (the "Public Hearing") whereat 

interested parties were provided a reasonable opportunity, both orally and in writing, to present 

their views.  (A copy of the Notice of Public Hearing published and forwarded to the affected 

taxing jurisdictions at least ten (10) days prior to said Public Hearing are attached hereto as 

Exhibit A); and 

 

WHEREAS, the New York State Energy Research and Development Authority, as lead 

agency, conducted a coordinated review of the Project pursuant to the New York State 

Environmental Quality Review Act, Article 8 of the Environmental Conservation Law and its 

implementing regulations at 6 N.Y.C.R.R. Part 617 (collectively referred to as "SEQRA"), which 

resulted in the issuance of a negative declaration by the New York State Energy Research and 

Development Authority, dated March 10, 2021 (the "Negative Declaration) attached hereto as 

Exhibit B, concluding the SEQRA process; and 

 

WHEREAS, the Agency desires to adopt a resolution (i) acknowledging that the Public 

Hearing was held in compliance with the Act, (ii) authorizing the negotiation, execution and 

delivery by the Agency of a Project Agreement, Lease Agreement, Leaseback Agreement, Tax 

Agreement and related documents, and (iii) authorizing the Financial Assistance to the 

Company; and 

 

WHEREAS, the Project Agreement, Lease Agreement, Leaseback Agreement and Tax 

Agreement and related documents have been negotiated and are presented to this meeting for 

execution. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE STEUBEN COUNTY 

INDUSTRIAL DEVELOPMENT AGENCY AS FOLLOWS: 

 

Section 1. The Public Hearing held by the Agency Thursday, July 15, 2021, at 10:00 

a.m., concerning the Project and the Financial Assistance was duly held in accordance with the 

Act, including but not limited to the giving of at least ten (10) days published notice of the Public 

Hearing (such notice also provided to the Chief Executive Officer of each affected tax 

jurisdiction), affording interested parties a reasonable opportunity, both orally and in writing, to 

present their views with respect to the Project. 

 

Section 2. The New York State Energy Research and Development Authority (the 

"Authority") has conducted a coordinated review of the Project pursuant to Article 8 of the 

Environmental Conservation Law and 6 N.Y.C.R.R. Part 617 (collectively referred to as 

"SEQRA"). In addition to classifying the Project as a "Type I" Action pursuant to SEQRA, the 



 

  

  
 

Authority also issued a Negative Declaration on March 10, 2021, determining that the Project did 

not present a potential significant adverse environmental impact. The Agency, having reviewed 

the materials presented by the Company, including but not limited to, the Full Environmental 

Assessment Form, further determines that the Project does not pose a potential significant 

adverse environmental impact and thus ratifies the Negative Declaration previously issued by the 

Zoning Board pursuant to 6 N.Y.C.R.R. Part 617.7. 

 

Section 3. The Agency is hereby authorized to provide to the Company financial 

assistance in the form of (a) a sales and use tax exemption for purchases and rentals related to the 

acquisition, construction, reconstruction, renovation and equipping of the Project, and (b) a 

partial real property tax abatement structured through the Tax Agreement (the "Financial 

Assistance"). 

 

Section 4. Based upon the representation and warranties made by the Company in the 

Application, the Agency hereby authorizes and approves the Company, as its agent, to make 

purchases of goods and services relating to the Project and that would otherwise be subject to 

New York State and local sales and use tax in an amount up to approximately $2,332,305.13, 

which result in New York State and local sales and use tax exemption benefits ("Sales and Use 

Tax Exemption Benefits") not to exceed $186,584.41.  The Agency agrees to consider any 

requests by the Company for increase to the amount of Sales and Use Tax Exemption Benefits 

authorized by the Agency upon being provided with appropriate documentation detailing the 

additional purchases of property or services, and, to the extent required, the Agency authorizes 

and conducts any supplemental public hearing(s). 

 

Section 5. Pursuant to Section 875(3) of the Act, the Agency may recover or 

recapture from the Company, its agents, consultants, subcontractors, or any other party 

authorized to make purchases for the benefit of the Project, any Sales and Use Tax Exemption 

Benefits taken or purported to be taken by the Company, its agents, consultants, subcontractors, 

or any other party authorized to make purchases for the benefit of the Project, if it is determined 

that: (i) the Company, its agents, consultants, subcontractors, or any other party authorized to 

make purchases for the benefit of the Project, is not entitled to the Sales and Use Tax Exemption 

Benefits; (ii) the Sales and Use Tax Exemption Benefits are in excess of the amounts authorized 

to be taken by the Company, its agents, consultants, subcontractors, or any other party authorized 

to make purchases for the benefit of the Project; (iii) the Sales and Use Tax Exemption Benefits 

are for property or services not authorized by the Agency as part of the Project; (iv) the 

Company has made a material false statement on its application for financial assistance; (v) the 

Sales and Use Tax Exemption Benefits are taken in cases where the Company, its agents, 

consultants, subcontractors, or any other party authorized to make purchases for the benefit of 

the Project fails to comply with a material term or condition to use property or services in the 

manner approved by the Agency in connection with the Project; and/or (vi) the Company obtains 

mortgage recording tax benefits and/or real property tax abatements and fails to comply with a 

material term or condition to use property or services in the manner approved by the Agency in 

connection with the Project (collectively, items (i) through (vi) hereby defined as a "Recapture 

Event"). 

 



 

  

  
 

As a condition precedent of receiving Sales and Use Tax Exemption Benefits and real 

property tax abatement benefits, the Company, its agents, consultants, subcontractors, or any 

other party authorized to make purchases for the benefit of the Project, must (i) if a Recapture 

Event determination is made by the Agency, cooperate with the Agency in its efforts to recover 

or recapture any Sales and Use Tax Exemption Benefits, mortgage recording tax benefits and/or 

real property tax abatement benefits, and (ii) promptly pay over any such amounts to the Agency 

that the Agency demands, if and as so required to be paid over as determined by the Agency. 

 

Section 6. Subject to the Company executing the Project Agreement and the delivery 

to the Agency of a binder, certificate or other evidence of liability insurance policy for the 

Project satisfactory to the Agency, the Agency hereby authorizes the Company to proceed with 

the acquisition, construction and equipping of the Project and hereby appoints the Company as 

the true and lawful agent of the Agency: (i) to acquire, reconstruct, renovate and equip the 

Project; (ii) to make, execute, acknowledge and deliver any contracts, orders, receipts, writings 

and instructions, as the stated agent for the Agency with the authority to delegate such agency, in 

whole or in part, to agents, subagents, contractors, and subcontractors of such agents and 

subagents and to such other parties as the Company chooses; and (iii) in general, to do all things 

which may be requisite or proper for completing the Project, all with the same powers and the 

same validity that the Agency could do if acting in its own behalf; provided, however, the Project 

Agreement shall expire on December 31, 2022 (unless extended for good cause by the Executive 

Director of the Agency) if the Lease Agreement, the Leaseback Agreement and the Tax 

Agreement contemplated have not been executed and delivered 

 

Section 7. The Chairman, Vice Chairman and/or the Executive Director of the 

Agency are hereby authorized, on behalf of the Agency, to negotiate and execute (A) the Project 

Agreement, pursuant to which the Agency will appoint the Company as its agent to undertake the 

Project, (B) the Lease Agreement, pursuant to which the Company leases the Project to the 

Agency, (C) the related Leaseback Agreement, pursuant to which the Agency leases its interest 

in the Project back to the Company, and (D) the Tax Agreement; provided (i) the rental 

payments under the Leaseback Agreement include payments of all costs incurred by the Agency 

arising out of or related to the Project and indemnification of the Agency by the Company for 

actions taken by the Company and/or claims arising out of or related to the Project; and (ii) the 

terms of the Tax Agreement are consistent with the Agency's Uniform Tax Exemption Policy or 

the procedures for deviation have been complied with. 

 

 Section 8. The Chairman, Vice Chairman and/or Executive Director of the Agency 

are hereby authorized, on behalf of the Agency, to execute, deliver and record any mortgage, 

assignment of leases and rents, security agreement, UCC-1 Financing Statements and all 

documents reasonably contemplated by these resolutions or required by any lender/financial 

institution identified by the Company (the "Lender") up to a maximum principal amount 

necessary to undertake the Project, acquire the Facility and/or finance or re-finance equipment 

and other personal property and related transactional costs (hereinafter, with the Lease 

Agreement, Leaseback Agreement and Tax Agreement, collectively called the "Agency 

Documents"); and, where appropriate, the Secretary or Assistant Secretary of the Agency is 

hereby authorized to affix the seal of the Agency to the Agency Documents and to attest the 

same, all with such changes, variations, omissions and insertions as the Chairman, Vice 



 

  

  
 

Chairman and/or Executive Director of the Agency shall approve, the execution thereof by the 

Chairman, Vice Chairman and/or Executive Director of the Agency to constitute conclusive 

evidence of such approval; provided in all events recourse  against the Agency is limited to the 

Agency’s interest in the Project. 

 

Section 9. The officers, employees and agents of the Agency are hereby authorized 

and directed for and in the name and on behalf of the Agency to do all acts and things required 

and to execute and deliver all such certificates, instruments and documents, to pay all such fees, 

charges and expenses and to do all such further acts and things as may be necessary or, in the 

opinion of the officer, employee or agent acting, desirable and proper to effect the purposes of 

the foregoing resolutions and to cause compliance by the Agency with all of the terms, covenants 

and provisions of the documents executed for and on behalf of the Agency. 

 

Section 10. These Resolutions shall take effect immediately. 

 

The question of the adoption of the foregoing Resolution was duly put to a vote on roll 

call, which resulted as follows: 

 

 

 

   Yea  Nay  Absent  Abstain 

 

Mark R. Alger   [ ] [ ] [ ] [ ] 

Scott J. Van Etten  [ ] [ ] [ ] [ ] 

Anthony Russo  [ ] [ ] [ ] [ ] 

Dean Strobel    [ ] [ ] [ ] [ ] 

Mike Davidson  [ ] [ ] [ ] [ ] 

Michael L. Nisbet  [ ] [ ] [ ] [ ] 
Christine G. Sharkey  [ ] [ ] [ ] [ ] 

 

 

 

The Resolutions were thereupon duly adopted. 



 

  

  
 

SECRETARY'S CERTIFICATION 

(Thurston Ridge Solar, LLC Project) 

 

 

STATE OF NEW YORK  ) 

COUNTY OF STEUBEN  ) ss.: 

 

I, the undersigned, Secretary, of the Steuben County Industrial Development Agency, DO 

HEREBY CERTIFY: 

 

That I have compared the annexed extract of minutes of the meeting of the Steuben 

County Industrial Development Agency (the "Agency"), including the resolution contained 

therein, held on July 22, 2021, with the original thereof on file in the office of the Agency, and 

that the same is a true and correct copy of the proceedings of the Agency and of such resolution 

set forth therein and of the whole of said original insofar as the same related to the subject 

matters therein referred to. 

 

I FURTHER CERTIFY, that all members of said Agency had due notice of said meeting, 

that the meeting was in all respects duly held and that, pursuant to Article 7 of the Public 

Officers Law (Open Meetings Law), said meeting was open to the general public, and that public 

notice of the time and place of said meeting was duly given in accordance with such Article 7. 

 

I FURTHER CERTIFY, that there was a quorum of the members of the Agency present 

throughout said meeting. 

 

I FURTHER CERTIFY, that as of the date hereof, the attached resolution is in full force 

and effect and has not been amended, repealed or modified. 

 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said 

Agency this ___ day of July, 2022. 

 

 

 

              

        Secretary 

 

 

 

 

 

  

 



 

  

  
 

EXHIBIT A 

 

Notice Documents 

 

 

[See Attached]



 

 

EXHIBIT B 

 

Negative Declaration of New York State Energy Research and Development Authority 

 

[See Attached] 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


