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Contact Information and Description of Affected Lands 
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Please note that your concerns must be submitted to the company and copied to the AER 

Name: 
 
Dorin Land and Oilfield Management Inc. (including acting for several owners of the surface an 
and other similarly affected Albertans) 
Per: Mark Dorin                        Collectively herein, the “Objectors” 
 
Mailing Address: 
 
9760 – 60 Avenue 
Edmonton, Alberta 
T6E 0C5 

Phone: 
 
780 430-0840 
E-Mail: 
MDorin@coscoesp.com 

State the location of the proposed project or activity in relation to you, your residence, your 
land, or land in which you have an interest. 
 
Armisie Oil Field, within urban City of Edmonton.  The proposed project is said to involve: 
 

1. The south ½ section of 4-52-25 W4M (PRIMARILY FREEHOLD MINERALS) 
2. The north ½ section of 33-51-15 W4M 

 
Dorin Land and Oilfield Management Inc. (“Dorin Management”) and/or clients of Dorin 
Management own or otherwise possess interests in the surface of the south half of Section 4-
52-25 W4M.  On the surface of such lands the following activities are conducted: 
 
Several active and abandoned oil wells, a gas well, the subject Water Injection Well, A PORTION 
OF AN OIL TANK BATTERY AND COMPRESSOR STATION, oil effluent, salt water, and natural gas 
pipelines, and access roads, related to the proposed project and existing related activities. 
 
Addenda provided lists all activities and their precise locations, and summarizes all former 
approvals issued by licensing authorities. 
 
Land Descriptions of Affected Lands 

LSD 05 Sec 04 Twp 052 R 25 W4M  
 
Owners:  Braun et al group 
Listed on following page 

 LSD 06 Sec 04 Twp 052 R 25 W4M 
 LSD 07 Sec 04 Twp 052 R 25 W4M 
 LSD 08 Sec 04 Twp 052 R 25 W4M 
 LSD 03 Sec 04 Twp 052 R 25 W4M  

Owner Saraswati Prasad Singh 
353 Westridge Road NW 
Edmonton, Alberta, T5T 1C4 
Phone:  780 444-4268 

 LSD 04 Sec 04 Twp 052 R 25 W4M 
(No surface operations, however 

rights of entry claimed) 
 LSD 02 Sec 04 Twp 052 R 25 W4M 

(No surface operations) 
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Braun et al landowners contact information 

 

Other persons with concerns, represented by Dorin Management: 

Mr. Kelly McDowell, 21 River Heights Drive (adjacent to and south of sales gas pipeline 35962, on behalf 
of himself and his resident children.  780 483-8140. 

Mr. Herman and Mrs. Shirley Dorin, Box 835, Didsbury, Alberta.  Phone 403 335-3277.  The Dorins are 
urban landowners in the Town of Didsbury, and have for decades, been adversely affected, particularly by 
failures of licensees to conduct participant involvement and the failures of the licensing authority to 
properly document, file, and distribute findings of fact and law, which adversely impacted them and the 
jurisdiction of the Surface Rights Board to issue Right of Entry Order No. C263/77. 

Much like the Braun et al owners and Dr. Singh who own Armisie Field lands, the Dorins contend that illegal 
gas venting, recorded by the licensing authority and the Court of Queen’s Bench of Alberta, reduced the 
value of some 40 acres of their land from a high market value to nil, but they have not been compensated 
for this.   

The reason is the Surface Rights Board is (perhaps unwittingly) allowing the operator to collaterally attack 
former licensing decisions in proceedings of the Surface Rights Board.  The licensing authority did not 
distribute or file its prohibition orders and findings of gas venting in a manner whereby these were available 
to the landowners or the Surface Rights Board.  The operator withheld such critical information from the 
landowners, expert witnesses, the Board, and the Court of Queen’s Bench of Alberta. 
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Notification of Unresolved Concerns 

I/We wish to notify the AER of NUMEROUS UNRESOLVED CONCERNS  with the following parties: 

1. Penn West Petroleum Ltd. (herein “Penn West”) as to multiple issues in dispute

Somewhat Related: 

2. CalFrac Well Services as to abandoned Well Licence No. 88090

3. Encana Corporation as to abandoned Well Licence No. 16470 and abandoned Pipeline
Licence 14977-03

4. The owners of freehold minerals underlying the South Half of 4-52-25 W4M

Project Location: 

Blairmore Pool 
Sections: 
North of Section 33-051-25 W4M 
South of Section 04-052-25 W4M 

AER Application No:  1832419

Project type:           Wells          Pipelines      Surface Facilities       Subsurface 

   Public Lands       EPEA        Reclamation        Remediation 

Note:  The project as interpreted by those participating in Statements of Concern may not be the 
same as Penn West, seeking approval for the Enhanced Oil Recovery and Gas Re-Injection scheme 

Project Description:  

Enhanced Oil Recovery (EOR) scheme for waterflood (Class II) and gas recycling (Class III) into an 
existing disposal well, 100/03-04—52-25W4/00 to enhance oil recovery (presumably by way of 
some nine oil wells) within the Armisie Field, Blairmore Pool. 

Abandonment of Pipeline No. 35962 (Sales Gas) is implied if the project is approved. 
Company Name:    Penn West Petroleum Ltd. 
Company Contact/representative:  Blake Williams, Bennett Jones LLP 

Note:  Penn West’s preference is for Dorin Management to communicate only with said legal counsel, 
who has confirmed he is available for service of these Statements of Concern. 
Company Address: 

Penn West Petroleum Ltd. 
Suite 200 Penn West Plaza 
Calgary, Alberta, T2P 1K3 

X X X X 

X X X X 
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1. Summary of Concerns 

Concern is an inadequate word to describe feelings reasonably held by some of the Objectors.   

Astonishment and alarm more accurately describe their reactions to Penn West and Regulator positions 
and actions, and lack of reasonable action, related to the Armisie Field in recent years (since 2012). 

Concerns set out are numbered below, and grouped into three categories: 

1. Concerns related to administrative tribunal expertise and what should constitute expertise. 

2. Concerns specific to Application No. 1832419, filed by Penn West Petroleum Ltd. with the 
Regulator, which has been under consideration since circa June 17, 2015, seeking approval for 
an Enhanced Oil Recovery (EOR) and solution gas re-injection scheme or Proposal (the 
“Application” or the “EOR Application”). 

3. General concerns related to Armisie Field, urban oil and gas operations in general, and related 
to safe and regulatory compliant surface areas for oil tank batteries (tank batteries ideally 
should not be located in urban populated areas, at least without extremely strict approvals, 
controls, and compliance enforcement, and a high level of stakeholder awareness as to 
countless associated risks, particularly ignitable vapours, sour gas vapours, and hydrocarbon 
vapours which displace oxygen, creating asphyxiation risks). 

1.1   Expertise and Jurisdictional Concerns 

Administrative tribunal expertise, and what must occur if inadequate expertise is employed in decision 
making were described by the Honorable Justice J.K Langston at paragraphs 41 and 41 in the matter of 
Sarg Oils Ltd. v. Environmental Appeal Board, 2005 ABQB 553 (CanLII): 

“The unique factors surrounding the Applicants’ case called for a more complete 
examination of the ERCB’s conduct and failure to do so went to the very heart of the EAB’s 
decision.  Expertise is not defined as applying a myopic view to issues.  Expertise has as 
it’s root an adaptive exploration of all relevant circumstances. 

 The Board, in my view, breached the rules of natural justice by failing to make adequate 
inquiries in relation to the Applicants’ designation as licensees, in circumstances were [sic] 
there was clearly an issue to be investigated having regard to the potential 
consequences.”  [Emphasis added.] 

The unique factors surrounding the subject Application for solution gas re-injection, and other Armisie field 
matters in dispute, are truly unique, numerous, and varied.  All of such circumstances require an adaptive 
exploration by the approval authority, with regard to certain aspects of the statutory scheme and 
applicable case law, which appear to have been overlooked to date. 

1. The Objectors are concerned that the Alberta Energy Regulator (the “AER” or “Regulator”) fails to 
properly assess its jurisdiction prior to embarking on inquiries, making decisions, and issuing 
approvals, and that approvals issued in the past are inadequate, particularly related to safety and 
adequate or necessary surface area to conduct varied Armisie Field surface activities (wells, 
facilities, and pipelines). 

https://www.canlii.org/en/ab/abqb/doc/2005/2005abqb553/2005abqb553.html?autocompleteStr=2005%20ABQB%20553&autocompletePos=1
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2. The Objectors are concerned that the Regulator has denied Armisie Field landowners the right to 
challenge the Regulator’s jurisdiction, which in itself is an error of jurisdiction. 

Central Western Railway v. Alberta (Surface Rights Board), 1987 CanLII 3211 (ABQB) at 
paragraph 39 

1.1.1 Unique Circumstances 

3. A short list of only some of the unique circumstances at play, which give rise to all manner of unique 
concerns and jurisdictional issues the Regulator must consider to render expert decisions, is 
provided below.  The Objectors are concerned that the Regulator has overlooked the following: 

• At least some of subject lands related to Penn West’s Proposal (definitely the south half of 
Section 4-52-25 W4M discussed below) lie within a surrendered portion of the Stony Plain 
Indian Reserve.   

• As a result, the earliest successors in interest to said First Nations ownership held subsurface 
mineral rights (which have apparently been retained) and surface rights that were sold, which 
surface rights are currently owned by the following parties (from north to south): 

1. Her Majesty in right of the Province of Alberta (several titled parcels) 
2. The “Braun et al” ownership group (one parcel with multiple certificates of title) 
3. Dr. Saraswati Prasad Singh (two parcels, two certificates of title). 

• A portion of the subject lands were freehold or privately owned, but were sold to the Crown 
and are now public lands, including the Anthony Henday Drive Transportation Utility Corridor 

• The Regulator therefore has duties and responsibilities under the Public Lands Act 
(See Section 2.11, and Figures 14-17) 

• Regulator Field inspectors have denied that the Crown owns any of the surface related to the 
Armisie battery and access road leading to it, which are errors of jurisdiction, fact, and law. 

• Unusually minerals underlying Crown lands in this instance are freehold. 

• Hydrocarbons being produced within the Armisie Field are privately owned, in certain 
instances by individuals unknown to the Objectors, it would appear because the estates of 
some deceased owners of freehold minerals may not have been settled. 

• There are high voltage power line and cellular phone tower rights of way overlapping and 
adjacent to the Armisie oil tank battery on Crown lands.   These are not licensed by the 
Regulator, and the related Crown issues may additionally be outside the Regulator’s 
jurisdiction.   

• However, certain regulations appy, specifically those all operators and licensees of facilities 
using tanks and other sources of ignitable vapours must enforce (enforcement requirements 
began in 1976 when Alberta Regulation 2/76 modified the regulation citied below). 

Section 8.090 of the Oil and Gas Conservation Rules, AR 151/1971 – see subsection (10) 

• Many other unique circumstances, some of which are set out in Section 2. 

https://www.canlii.org/en/ab/abqb/doc/1987/1987canlii3211/1987canlii3211.html?autocompleteStr=Central%20Western%20Railway%20v.%20Alberta&autocompletePos=1
http://www.canlii.net/en/ab/laws/regu/alta-reg-151-1971/latest/alta-reg-151-1971.html
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1.2 Concerns Specific to a Solution Gas Re-Injection Proposal 

4. The Objectors are concerned that the Applicant related to Application No. 1832419, or Penn West 
Petroleum Ltd. (“Penn West”), has not met the mandatory requirements set out in Section 2.2.3.1 
of Directive 065, which must be met before an Enhanced Recovery Application is submitted to the 
Regulator.   
 
More specifically: 

a) Penn West must have secured all sources of proposed injection fluids, in this case salt 
water and oil well solution gases.  Penn West has produced no evidence that that it leases 
what are primarily freehold minerals related to Caveat No. 92152366 (TAB 1), whereby 
Penn West is entitled to hold active well licenses or seek a right of entry upon the surface 
of Armisie field lands.  Moreover: 

I. When Penn West was requested to show it was a successor in interest to the 
Lessee as claimed in Caveat No. 92152366, Penn West was unable to do so.  Penn 
West produced the copy of a freehold Petroleum and Natural Gas Lease dated 
October 20, 1951 (TAB 2), which was not executed by the Lessee, and was 
executed by the Lessor in 1962 rather than in 1950, which for legal purposes, is 
nothing more than a piece of paper.  Reasonable doubt exists as to the most 
fundamental Directive 065 issue. 

b) Penn West must have retained the right to represent all well licensees, including 
abandoned well licensees, within the proposed approval area.  In such regards: 

I. It is patently impossible for Penn West to represent abandoned well licensee 
Armisie Oil Company Limited for the reasons given below, which, for the purposes 
of these Statements of Concern, renders sub items (ii) and (iii) below moot. 

II. Penn West does not appear to have secured the right to represent abandoned well 
licensee Calfrac Well Services Ltd.  

III. Penn West does not appear to have secured the right to represent abandoned well 
licensee Encana Corporation. 

c) Penn West must have notified all abandoned well licensees.   However, it is impossible for 
Penn West to have notified the holder of abandoned well licence Nos. 3490 and 3805 (as 
well as 3291, potentially outside the approval area) or Armisie Oil Company Limited, 
because such company, and its agent Mitchell & Associates Ltd., were both struck from 
the corporate record on April 15, 1962 and November 2, 2002 respectively.  The corporate 
record indicates Armisie Oil Company Limited was dissolved. 

See the documents at TAB 3 and TAB 4. 

d) Notwithstanding that the proposed injection well (licence No. 3609 at 3-4-52-25 W4M, the 
“Disposal Well”) is drilled, such well may not legally meet the definition of an existing 
injection well, a Directive 065 mandatory requirement, because: 
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I. The Disposal Well may be subject to mandatory abandonment, because of a 
surface lease and/or freehold mineral lease having terminated, pursuant to the 
provisions of Section 3.012(a) of the Oil and Gas Conservation Rules, AR 151/1971 
(the “OGCR”). 

II. A facility license may be required for existing water injection activities involving 
the Disposal Well, where no such license appears to have been issued, and the 
Objectors have attempted, but have been to date unable, to determine the related 
licensing facts. 

e) The issue of whether or not Penn West’s 2015 Emergency Response Plan (ERP) has been 
approved is not clear, where the Objectors have concerns related to a number of obvious 
and possible errors in various ERP developed by Penn West since 2011. 

5. Given that some of the Objectors have raised numerous issues related to ERP and other errors 
repeatedly since 2012, and such issues remain in dispute and unresolved, the Objectors are 
extremely concerned that the Regulator might approve the EOR Application, without possessing 
the necessary jurisdiction to do so, or pursuant to a process that is unfair or unjust, without 
affording them the opportunity to know all facts related to, and address any possible errors 
contained in, Penn West’s ERP. 

6. Given that some of the Objectors filed an application under Section 42 of the Responsible Energy 
Development Act (“REDA”), dated May 4, 2015 (the “R&V Application”) which was copied to Penn 
West and the Armisie Field abandoned well licensees referenced above, whereby review and 
variance of abandoned well licenses related to the EOR Application was requested, the Objectors 
are concerned that: 

a) Penn West was and/or should have been aware of all related issues, and should have 
addressed all of such issues, prior to filing Application No. 1832419, requesting approval 
of an Enhanced Oil Recovery (EOR) scheme, and re-injection of solution gas (the “EOR 
Application”). 

b) Abandoned well licensees Cal Frac Well Services Ltd. and Encana Corporation should have 
been aware of and addressed the issues circa May of 2015 and again if and when they 
were apparently contacted by Penn West related to the EOR Application. 

c) The Regulator should have addressed the issues circa May of 2015 and been aware of the 
issues when Penn West filed the EOR Application. 

d) Such licensees and the Regulator have not sufficiently addressed the issues. 

7. Integral parts of the proposed gas re-injection scheme (apparently viewed only as a “subsurface 
application pursuant to Directive 065 by Penn West and/or the Regulator) are separation of 
solution gases from oil effluents, which occurs at the Armisie battery, transportation of oil effluents 
to the battery, and transportation of separated water and solution gases to the Disposal Well (all 
patently surface activities).   The Objectors are concerned that a myopic approach, which did not 
consider all surface operational circumstances, including the related provisions of Directive 056, 
has obviously been taken by Penn West.  Surface owners and residents are concerned that they 
were not notified until the Regulator had Penn West do so, and were not consulted. 
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8. The Objectors are concerned that a risk analysis was not done related to Armisie tank battery and 
solution gas incineration operations, which are integral to the EOR Application and proposed gas 
re-injection, as is the pipeline with license No. 36961-01 (apparently proposed for transmission of 
salt water and solution gas from the battery to the Disposal Well). 

Note that a bow-tie risk analysis was done, it would appear as to the Disposal Well only. 

9. Absent the type of risk analysis required by City of Edmonton documented policy, Armisie Field 
landowners are concerned that the minimum regulated separation distance (between wells, 
facilities, and even the sales gas pipeline if it remains, and any “surface improvement”), could be 
doubled or more than doubled.   

This (including obvious risks not being mitigated, such as sour gas venting recorded by the 
Regulator) currently renders the entirety of the surface of the south half of Section 4-52-25 W4M 
undevelopable for residential use as per the existing River Heights Area and Neighborhood 
Structure Plan bylaws. 

10. Given that Penn West has not conserved and reclaimed land previously contaminated by spills, 
resulting from recorded breaks in pipelines extending between the Armisie battery at 6-4-52-25 
W4M and the Disposal Well area at 3-4-52-25 W4M (license Nos. 6020 and 17227), the landowners 
have several concerns: 

a) Why has Penn West not specifically stated what pipeline shall be used pursuant to its 
proposal and the EOR application? 

b) What are the materials of the proposed pipeline or pipelines, which shall be used to 
transport salt water and sour solution gas? 

c) Will salt water and sour solution gas be transported by the same pipeline, whereby fluids 
to be transported shall be more corrosive than salt water previously transported via 
pipeline No. 36961-01? 

d) Why was pipeline 36961-02 discontinued and recently listed as operational, without 
participant involvement having taken place? 

e) Why has Penn West not: 

II. Shut down pipeline No. 36961-01, and several others for failure to cure trespass 
related to the construction and/or operation of such pipeline, as well as many 
others? 

(Pipelines installed and operated pursuant to definite trespass, admitted by Penn 
West, have the following licenses and are not contained in pipeline easements or 
right of ways:  6020, lines 01 and 02, 14977-01 (now 36615-01), 14977-02 (now 
36615-02), 14977-03, 36961-01, and 36962-01). 

III. Complied with the demands of surface owners to cease activities not 
contemplated by the overall statutory scheme? 
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11. Given all infrastructure must be existing, and therefore legally granted rights of entry must be in 
place as to all existing wells and infrastructure, the Objectors are concerned that the EOR 
Application, and Penn West’s right of entry positions in general, are collateral attacks, in an 
incorrect forum, on the following previous decisions: 

a) Numerous aspects of Alberta Energy and Utility Board (“EUB”) Decision No. 2005-085, 
dated July 28, 2005. 

b) Previous decisions of the Surface Rights Board, rendered in 2007 and 2014 (which were 
also collateral attacks on aspects of the above-referenced EUB decision); and, 

c) The landowners’ R&V application dated May 1, 2015 (presumably pending or improperly 
disposed of). 

12. The Objectors are highly concerned that, apparently since circa February 1, of 2015, Penn West 
has been flaring Armisie Field solution gas (reduced from normal production levels by way of 
shutting several wells in) while the EOR Application has been pending.   

Related concerns are numerous, and are as follows: 

a) The reasons for flaring appear to be “difficulties” or “damage” to sales gas pipeline No. 
35962; however, the precise nature of the problem has not been disclosed by Penn West 
or investigated by the Regulator 

b) As evidenced by various data in Penn West’s ERP, the “difficulties” with sales gas line No. 
35962 could be those the landowners have been complaining about since 2013: 

I. As shown in Figure 1 in Section 2, the calculated H2S release volume for said sales 
gas pipeline (as set out in ERP) is over the Directive 056 limit of 300 m3 of H2S for 
a pipeline or facility in an urban centre (the 2015 ERP puts such value at 426 m3). 

II. The H2S release volume for the battery is to be equal to that related to the highest 
H2S release volume of any inlet or outlet pipeline, which is clearly the sales gas line 
No. 35962.  However, the sales gas line has not been used to determine the battery 
H2S release volume. 

III. Emergency Planning Zones (EPZ) for sales gas lines segments 35962-01 and 35062-
02 have been separately calculated, as if such line segments are or can be isolated 
from each other.   

Such is not the case.  Penn West has confirmed in writing that there is no check 
valve or emergency shut down valve between said line segments.   

IV. In short, in a release event, the entire volume of Lines 35962-01 and 35962-02 
would be released to atmosphere – some 426 cubic metres of hydrogen sulphide 
according the 2015 ERP.  Such a volume is not to be released within the corporate 
limits of any urban centre. 

V. Therefore, at least according to Penn West’s own ERP, the Armisie oil tank battery 
and compressor station (Licence F-20254) and related sales gas pipeline (No. 
35962) should not have been be operated in, or within 500 metres of, the City of 
Edmonton since circa 2000. 

https://www.aer.ca/documents/decisions/2005/2005-085.pdf
https://www.canlii.org/en/ab/absrb/doc/2007/2007canlii81479/2007canlii81479.html?autocompleteStr=Penn%20West%20Petroleum%20v.%20Singh&autocompletePos=2
https://www.canlii.org/en/ab/absrb/doc/2014/2014absrb901/2014absrb901.html?autocompleteStr=Penn%20West%20Petroleum%20v.%20Singh%20&autocompletePos=1
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c) Penn West’s choice or reluctance to use the sales gas line appears to be a main reason for 
the EOR Application and may be the primary reason for the EOP Application. 

d) Some fourteen months of solution gas flaring can hardly be deemed to be a temporary 
situation, such as a plant turnaround or other equipment failure, for Directive 060 
purposes. 

e) Penn West did not discuss solution gas flaring with the landowners or area residents, 
despite: 

I. Any Directive 060 requirement to do so. 

II. Penn West’s undertaking to meet and discuss matters with local residents and 
landowners, recorded in Appendix 2 to EUB Decision No. 2005-085. 

f) The Regulator advised landowners on June 26, 2015 that solution gas being transported in 
sales gas line 35962.  Therefore, either such information was provided in error, or Penn 
West used a discontinued pipeline to transport natural gas.  The facts must be determined. 

g) Penn West and the Regulator have repeatedly been requested to provide copies of any 
Directive 060 application and/or approval related to solution gas flaring and/or venting, at 
the Armisie battery, but neither have done so, or commented in any fashion, as to why 
solution gas was/is being flared, or for how long such situation might continue. 

h) The shut in of the sales gas pipeline and/or flaring has obviously contributed to numerous 
significant and minor incidents of sour gas venting at and around the Armisie battery. 

13. The Objectors are concerned that Penn West is not reporting releases of sour gas to atmosphere, 
or observing its duty to take remedial measures, pursuant to the mandatory provisions of Sections 
110 and 112 of the Environmental Protection and Enhancement Act, related to recurring incidents, 
some of which were recorded by the Regulator. 

14. The Objectors are concerned that the maximum percentage of H2S in battery inlet solution gas 
must not exceed the licensed limit of 0.66% set out in Licence No. F-2-254, but that this has been 
overlooked in Regulator assessments of the EOR Application to date, which has significant 
potential repercussions. 

The following are clear: 

a) Past ERP indicate the licensed battery inlet concentration has been exceeded previously.   

b) The 2015 ERP indicates the licensed inlet battery H2S concentration is now being exceeded 
and shall be exceeded in future: 

• A value of 1.29% H2S has been set for all oil wells (all inlet streams to the battery). 

• Mr. Bob Keeler of the Regulator has set out a decision that 0.86% H2S (patently 
battery outlet) shall be the concentration of solution gas to be re-injected, pursuant 
to Penn West’s Proposal now under review by the Regulator.  Logically, solution gas 
outlet concentrations of H2S cannot be greater than inlet concentrations. 
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• Either Penn West must apply for a battery licence modification, pursuant to Directive 
056, which requires participant involvement and notification, or the Regulator must, 
with regard and reference to actual gas sampling and analysis results set out in a 
well-reasoned written decision, ensure solution gas entering the Armisie battery 
shall remain below current licensed limits of 0.66% H2S. 

• Possible errors in Penn West’s Emergency Response Plans, past and present, are 
evident (having an approved Emergency Response Plan in place, which contains no 
cogent errors, is a mandatory Directive 056 requirement to approve the EOR 
Application). 

15. The Objectors are concerned that Penn West has not been required by the Regulator to adequately 
address what the nature of sales gas pipeline problems are, and the degree to which any such 
problems contributed to the decision to seek approval for gas re-injection, as opposed to 
considering other readily available alternatives to the proposed gas re-injection scheme, which 
would also resolve all sales gas pipeline problems. 

Obviously: 

a) re-injection of low volumes of gas will have limited enhanced oil recovery benefits; 

b) overall field oil production will likely not increase – the duration of individual well life may 
be slightly extended; 

c) the lands are ready for urban residential land development currently and/or in the near 
future, and are highly valuable, given their prime riverbank location, all of which will 
impact the financial feasibility of the EOR scheme and continued production of Armisie 
Field wells in general (landowners must be properly compensated for all related losses 
under the statutory scheme – operators patently do not pay set rental rates);  

d) the Regulator establishes most factors that compensation is based on, which negotiating 
parties and/or the Surface Rights Board must have full regard to; and, 

e) Penn West has other options, which include elimination of the battery and water disposal 
completely, and to produce viable wells through oil effluent pipelines to the nearby 
Acheson gathering system.  In the landowners view, this is the only economical option 
that balances the parties’ rights and does not trigger massive landowner compensation 
repercussions, which Penn West’s Armisie Field oil revenues cannot possible cover. 

16. The Objectors are concerned that, given the forgoing, the Regulator could reject, or that Penn West 
could withdraw, the EOR Application, whereby: 

a) Sour solution gas flaring, and related gas venting from Armisie oil storage tanks, or by way 
of incinerator stack flame outs, could continue indefinitely, particularly given the 
Regulator’s obvious reluctance to review and vary former decisions and impending 
residential development of areas surrounding the length of the sales gas pipeline (No. 
35962); 
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b) any forum to resolve numerous pending issues in dispute could evaporate; 

c) Penn West might re-activate the sales gas pipeline No. 35962, which in the Objector’s view 
should not operate in the City of Edmonton; 

d) Residents within 100 metres of the sales gas pipeline, including Objector Mr. Kelly 
McDowell and his family members, who may have not been safe in the past, who are 
presently safe because of discontinuation of the sales gas line, are concerned they may  
not be safe in future if sales gas pipeline (No. 35962) operations resume; 

e) Penn West could return to exceeding, or could exceed in future the licensed maximum H2S 
concentration for sales gas pipeline 35962; thereby operating a pipeline and associated 
facility that are not allowed within the City of Edmonton by law; and, 

f) all of such matters could be difficult to prove in a proceeding of the Surface Rights Board. 

17. The Braun et al owners are concerned that the owners of freehold minerals underlying LSD 5 and 
6 of Section 4-52-25 W4M may not be aware that, because Penn West claims it should not hold 
well licence Nos. 3490 and 3805, such freehold mineral owners could be responsible for well 
abandonment and site reclamation costs (surface owners are indemnified from such costs and the 
orphan well program is obliged to seek recovery of any related costs it might incur from freehold 
mineral owners).  They are additionally concerned that freehold mineral owners cannot be 
contacted by them and may not have the financial ability to carry out their legal obligations. 

18. The Objectors are: 

a) Concerned that, despite being repeatedly requested to do so in writing, Penn West has 
failed to keep the commitments set out in Appendix 2 to Alberta Energy and Utilities 
Board (“EUB”) Decision No. 2005-085 , quoted below, and that Penn West has not 
advised the Regulator as to why it could not do so, as the licensing authority expected 
Penn West to do (Note:  Petrofund as it then was is Penn West). 

“Petrofund commits to meet with area residents and landowners and to share 
the 7-4 drilling results once they become known. Petrofund further commits 
that all feedback from area residents and landowners will be taken into 
consideration prior to making decisions with respect to future development 
and surface locations.” 

“Petrofund commits to present as many future applications as possible to the 
community and the Board at one time.” 

“Petrofund commits to downhole abandonment of all Armisie Field wells at the 
end of their production life.” 

“Petrofund commits to removing all Armisie Field pipelines and surface 
facilities upon abandonment and further commits to putting this plan into 
writing and appending same to the surface leases for each existing facility, 
well, and pipeline and any future facilities, wells, or pipelines.”  [Emphasis 
added.] 

https://www.aer.ca/documents/decisions/2005/2005-085.pdf
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“Petrofund commits to installing a submersible pump at the proposed 7-4 well 
site and to discuss landscaping at the well site with area residents.” 

“Petrofund commits to meeting with area residents and landowners on a 
regular ongoing basis to keep them informed of Petrofund’s activities in the 
area so that Petrofund is aware of their concerns.” 

b) Concerned that related to the above-referenced decision, the EUB felt there were 
existing surface leases related to each facility, well, and pipeline, when an extensive 
review of related Armisie Field facts, conducted over years by Dorin Management, 
indicates otherwise. 

19. The Objectors are concerned that proceedings related to the Application (No. 1832419) of Penn 
West are tainted and that Penn West has misled the Regulator.  (However, such concerns may be 
alleviated if the Regulator starts afresh as to its consideration of Penn West’s Application No 
1832419 as per requests for relief and the guidance of the Supreme Court of Canada as set out in 
Section 3.)  Particular concerns arise because: 

a) There has been no participant involvement program developed or carried out by Penn 
West prior to the date of the subject Application (the Objectors learned of said application 
circa March 8, 2016) as required pursuant to Section 2 of Directive 056. 

b) The existing well proposed for injection of water and solution gas is, in the Objectors’ view, 
subject to mandatory abandonment, an issue both Penn West and the Regulator have 
been advised of. 

c) Penn West stated in the Application that Notification of all well licensees has been 
completed in accordance with Directive 065, which in the position of the Objectors is not 
possible. 

d) No means of transporting solution gas from the facility at 6-4-52-25 W4M to the proposed 
injection well at 3-4-52-25 W4M appears to have been identified by way of the Application. 

20. The Braun et al owners are concerned that Penn West has been formally notified that it should 
abandon all pipelines between the Armisie battery and said identified injection well location at 3-
4-52-25 W4M, with copy to the Regulator, but has not done so. 

21. The Objectors are concerned that, despite formally being requested to do so in writing, Penn 
West has chosen not to self-disclose issues in dispute to the Regulator, and seek the guidance of 
the Regulator, as how to proceed, pursuant to the provisions of Section 3.9 of Directive 056.   

A specific example is the following: 

a) As pointed out to the Regulator on May 1, 2014, and to Penn West previously, and as 
clearly set out herein, it seem rather obvious that Facility Licence F-20254 requires an 
amendment to increase the maximum inlet concentration of H2S in solution gas, from the 
current value of 0.66%, to a value higher than actual inlet gas H2S concentrations (said in 
the ERO to be 1.29% H2S for all wells). 
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1.3 Lack of Approvals to Support Right of Entry Claims 

It is trite law in Alberta that, pursuant to the overall statutory scheme, a person must possess: 

• a working interest in minerals to seek, let alone possess, a well licence; and, 

• must possess a valid well licence or other permit or approval of the Regulator, to seek, let alone 
exercise, a right of entry upon the surface to conduct oil and gas operations. 

Notwithstanding the extremely clear licensing facts that Penn West has sought no approval, and holds no 
approval, to conduct any activity whatsoever within certain portions of the south half of Section 4-52-25 
W4M (those discussed in subsections 1.3.1 – 1.3.4 below), Penn West nevertheless, and most illegally, has 
claimed a right of entry to some 125 acres more than is reasonably necessary to conduct existing 
operations.  Such claim is not sound. 

The Alberta Court of Appeal has clearly ruled that it is the Regulator that decides if a taking of surface rights 
for an oil or gas activity approved by the Regulator is fair, sound, and reasonably necessary. 

22. The Objectors are concerned that the Regulator has been requested to investigate and make 
findings related to surface area claimed and used by Penn West, within the south half of Section 
4-52-25 W4M, but has consistently failed to do so to date. 

1.3.1 LSD 4-4-52-25 W4M 

There are no oil and gas activities whatsoever within this 40 acre parcel, owned by Dr. S.P. Singh; therefore 
there are no related approvals.  Despite this Penn West claims a right to enter upon the entirety of the 
surface of LSD 4-52-25 W4M. 

1.3.2 LSD 5-4-52-25 W4M 

Penn West conducts two activities within LSD 5-4-52-25 W4M, pipeline Nos. 35962-02 (in Plan 3249 HW) 
and 25553, lines 01 and 02 (in Plan 912 2960). 

The other activity is an abandoned oil well, licence No. 3490 (Armisie No. 4), registered to (defunct) Armisie 
Oil Company Limited.  Penn West has stated in writing that it possesses a working interest in LSD 5 minerals. 

Penn West holds no valid licence or approval to support its claim to a right to enter upon the entirety of 
the surface of LSD 5-4-52-25 W4M, owned by the Braun et al group, because licensed pipeline activities 
are confined to right of way plans registered with Land Titles. 

1.3.3 LSD 8-4-52-25 W4M 

Penn West conducts no activities whatsoever within LSD 8-4-52-25 W4M.  The activity is an abandoned oil 
well, licence No. 3805 (Armisie No. 6), registered to (defunct) Armisie Oil Company Limited. 

Despite the foregoing Penn West claims a right to enter upon the entirety of the surface of LSD 4-52-25 
W4M. 
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Moreover, Penn West’s current claim, that it possesses no working interest in LSD 8-4-52-25 W4M 
minerals, is inconsistent with evidence produced to the licensing authority in 2004/2005 related to a public 
hearing and issuance of well Licence No. 335815 (see TAB 5). 

1.3.4 Pipeline Areas in LSD 3, 6, and 7 of Section 4-52-25 W4M 

The reasons for the claims, discussed in Sections 1.3.1 – 1.3.3 above, are clearly so that Penn West may 
avoid the cost of curing trespass related to pipeline license Nos. 6020, lines 01 and 02, 14977, lines 01 and 
02 (now 355515, lines 01 and 02), 17227 lines 01, and 02, 36961-01, and 36962-01.  In addition, abandoned 
pipeline 14977-03 (registered to Encana Corporation) was also installed and operated pursuant to trespass. 

23. The Objectors are concerned that the Regulator has failed to consider the overall statutory scheme 
in assessing the EOR Application, which appears to be viewed by the Regulator as purely a 
subsurface application, when the proposal for Enhanced Oil Recovery by way of solution gas re-
injection patently requires existing surface infrastructure – and thus all necessary rights of entry – 
to be legally in place. 

Figure 13 illustrates those portions of subject lands where the foregoing are extremely clear on the facts. 

1.4 General Concerns 

24. Armisie field landowners are highly concerned that Penn West has not taken advantage of available 
remedies, to absolutely ensure it is not trespassing.   The principle is and/or should be:  When in 
doubt, apply to the Surface Rights Board for a right of entry order (to ensure adherence to the laws 
of Alberta). 

25. The Objectors are concerned that such a remedy has not been suggested by the Regulator to Penn 
West.  Rather Regulator employees suggest that the landowners should call the Surface Rights 
Board, apparently unaware that no Surface Rights Board member may speak to a landowner other 
than in a proceeding of that Board.  Such Board may not provide legal advice. 

26. The Objectors are extremely concerned that the Regulator has failed to adequately document 
numerous complaints, investigations, receipt of landowner applications, and the like, reasonably 
requesting resolution of countless Armisie Field safety and right of entry issues in dispute.  The 
Regulator has similarly failed to adequately set out any Regulator findings arising from 
investigations.  The foregoing adversely impact the parties’ ability to fairly negotiate rates of 
retroactive and ongoing surface rights compensation, and prohibits the Surface Rights Board from 
properly carrying out its mandate, if called on by any party to do so. 

In order to avoid taking pipeline rights-of-way to cure admitted pipeline trespass, Penn West has claimed 
a right of entry to: 

• 103.80 acres (the entirety of) Braun et al lands within the south half of 4-5-25-W4M (within LSD 
5, 5, 7 and 8) 

• 50.72 acres, the entire titled parcel held by Dr. Singh, within LSD 3 and 4 of said Section 4. 

• Total, some 154 acres, in stark contrast to Surface Rights Board findings that some 18.31 acres 
total within said half section are leased. 
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27. The surface owners are concerned that the foregoing are not fair and reasonably necessary, and 
that the Penn West right of entry claim cannot remotely be considered to be sound.  They are even 
more concerned that the Regulator, particularly field inspectors, are not considering well-
established case law.  They have therefore improperly decided that it is the Surface Rights Board 
that decides surface rights takings are fair, sound, and reasonably necessary.  Their position is that 
such matters are outside the Regulator’s jurisdiction. 

28. The foregoing concern constitutes a prohibited collateral attack on decisions of the Alberta Court 
of Appeal in an incorrect forum.  The only correct forum for Regulator employees to argue that the 
Surface Rights Board decides a surface rights taking is fair, sound, and reasonably necessary is 
before the Supreme Court of Canada. The Objectors are concerned that they have not done so and 
have, without jurisdiction, denied challenge fairly raised as to Regulator jurisdiction. 

29. The Objectors are highly concerned that numerous inconsistencies exist between decisions of 
licensing authorities and the Surface Rights Board related to Armisie Field (and elsewhere), given 
our courts have ruled that no such inconsistencies exist.  Obviously the Surface Rights Board must 
have full regard to licensing authority decisions, which means any licensing decision reached in 
error translates to a right of entry or compensation error.  Landowners therefore must have the 
ability to have obvious errors reconsidered by the Regulator.  This gives rise to extreme concern 
related to statements of Regulator employees, as to Armisie Field issues, that the Regulator no 
longer performs reconsiderations.  If such position is true, the Objectors have concerns, already 
expressed, that the repercussions are enormous and would impact all Albertans negatively. 

30. The foregoing give rise to concerns that the Regulator does not always consider, or does not 
sufficiently understand proper application of, the doctrine or rule against collateral attack, when 
devising or stepping through decision making processes. 

31. The Braun et al owners are extremely concerned that the Armisie battery site is insufficient in area, 
and that all licensees are required to enforce the related minimum surface area and safely 
regulations, pursuant to Section 8.090(10) of the Oil and Gas Conservation Rules.  The situation is 
extremely dangerous, because enforcement by the licensee or the Regulator has not occurred. 

32. The Objectors are extremely concerned that serious gas venting incidents, at and around the 
Armisie battery were reported, including but not limited to incidents on September 12, 2015, 
September 17, 2015, and January 20, 2016, but insufficient action was taken by Penn West and the 
Regulator. In particular, when landowners requested Penn West safety or operational personnel 
to take action, Penn West sent security personnel to the site.  (See TAB 6). 

33. Related concerns, as to gas venting, include that Regulator inspectors have made no written 
findings related to their investigations. 

34. Ultimately the Objectors are concerned that there has been for some time, and continues to be, 
systemic breakdown of the system that now uses two bodies to balance the rights of mineral 
owners with those of surface owners:  The Regulator and the Surface Rights Board. 
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35. Concern does not adequately express what urban landowners feel.  Not many Alberta landowners 
would simply feel concern, if land worth tens of millions of dollars of their land was taken for use 
by others, without due process of law.  That is exactly what has occurred in Armisie Field and 
elsewhere.  The Objectors are highly concerned that the Regulator may do absolutely nothing 
about such illegal situation, and that the Surface Rights Board will find such matters are outside its 
jurisdiction. 

36. The Braun et al owners are concerned that they have already lost two land sales to land developers, 
and that an inability to resolve numerous Armisie Field issues in dispute, particularly mitigation of 
operational risks and surface area required, will continue to prevent them from selling or 
developing their lands. 

37. Dr. Singh has similar concerns, notwithstanding that he and the Braun et al landowners may have 
differing goals as to selling and/or developing their respective properties and the timing involved. 

38. Because so many Armisie Field issues are obviously problems, and because they have repeatedly 
requested solutions be found, but none have been forthcoming, the Objectors are concerned that 
the Regulator will fail to take this opportunity to restore the confidence of Albertans as to balancing 
the rights of landowners and the environment with those of Penn West.  At least the Regulator 
should do so by investigating the issues and issuing detailed findings of fact and law accordingly. 
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1.5 Related but Wider Concerns, of Importance to Many Albertans 

39. The Objectors are highly concerned that Alberta banks have recently refused to have regard to 
government-issued site reclamation certificates, or licensee-commissioned Environmental Site 
Assessments, related to some of their lands.   

Banks are requesting landowners, who are to be indemnified against all costs arising from entries 
on the surface of their land for oil and gas activity purposes, to commission their own 
environmental site assessments as to land certified as reclaimed.   

40. The Objectors are concerned that such indicates lack of understanding of the overall statutory 
scheme and/or lack of confidence in the Regulator, which could lead to a more widespread lack of 
confidence. 

41. Dorin Land and Oilfield Management Inc. (“Dorin Management”) is concerned that unresolved 
issues related to Armisie Field are widespread, and exist elsewhere in Alberta, particularly related 
to lands that have potential for residential or other development and single oil well and other tank 
battery facilities.  A more specific concern is that operators and licensees of facilities and sources 
of ignitable vapours (often exempt from the need for a licence or approval1), are not enforcing the 
related provisions of Section 8.090 of the Oil and Gas Conservation Rules, AR 151/1971 (the 
“OGCR”), as required by subsection (10).   

The results are that, all across and/or in some urban areas of Alberta such as Armisie Field: 

a) Landowners and the public are not safe from the hazards of ignitable vapours that do not 
remain “on site”, contrary to the obvious underlying intent of the overall provisions of said 
Section 8.090 of the OGCR. 

b) Sites utilizing tanks, pressure vessels, and other sources of ignitable vapours (flares etc.) 
are insufficient in surface area.  Ignitable vapours drift off sites that are too small to ensure 
necessary containment, where various off-site fixed or mobile sources of ignition are, or 
can be, present.   

This creates unacceptable and illegal explosion risks, and other risks (e.g. displacement of 
oxygen or suffocation risks, poisoning from sour gas) that licensees and operators are to 
mitigate, through self-enforcement of applicable law.  The necessary self-enforcement is 
too often non-existent. 

Contributing and compounding the problems hereby discussed are the following: 

• A “Spacing Diagram” in Appendices to Regulator Directives 056 and 060 is 
inadequate in numerous regards, and more or less is a guide to how to construct 
an unsafe and regulatory non-compliant tank battery site. 

• Said Spacing Diagram fails to mention the critical self-enforcement provisions of 
Section 8.090(10) of the OGCR, which govern what constitutes a safe, regulatory 
compliant, and adequate surface area for any tank battery facility. 

                                                           
1 See Section 12(1)(b) of the Oil and Gas Conservation Act, and Section 5.5.1 of Directive 056. 
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c) Contrary to the provisions of Section 8.080(1) of the OGCR, significant quantities of natural 
gas have been and/or still are being vented to atmosphere from tanks.  These gases must 
be safely vented to flare, pursuant to the provisions of Section 8.090(7) of the OGCR, which 
all operators and licensees must self-enforce.  Tanks from which large quantities of gas 
emit are often not tied to flare.  Self-enforcement is not occurring. 

d) In most cases without their knowledge, and most illegally and improperly, landowners lose 
the safe and legal use of lands surrounding sites of insufficient area, wherein storage tanks, 
or other sources of ignitable vapours (pressure vessels, flares, etc.), are operated.  
However, they are not being compensated for this, presumably because of assumptions 
that said operation have been approved by the Regulator, when such is patently not the 
case in numerous instances (particularly as to single well, sweet, tank battery sites). 

e) Oil tank batteries exist where they often do not belong - on urban lands within towns and 
cities, when other viable options exist: 

• as is the case related to existing operations in Armisie Field; and, 

• as was formerly the case in urban Didsbury, Alberta, where the ERCB (as it then 
was) expressly prohibited oil tank battery and solution gas flaring and venting 
operations that were conducted for some 22 years illegally pursuant to a right of 
entry order that illegally granted rights of entry to conduct prohibited activities. 

f) The Surface Rights Board fails to consider relevant facts (Regulator prohibition orders for 
example) and critical aspects of the statutory scheme (not all surface activities are 
approved by a licensing authority) in carrying out its mandate, creating widespread 
injustice that can and must end. 

42. A potential solution to such injustices is a co-operative proceeding of the Regulator and the Surface 
Rights Board, to investigate and implement expert, expedient, low cost solutions to what are 
deemed to be more complex urban issues, which are also applicable to many rural operations.  
Dorin Management is concerned that: 

a) No record of such a cooperative proceeding appears to exist (presumably no co-operative 
proceeding contemplated by Section 18 of REDA has been conducted in the past). 

b) Given the diametrically opposed findings of the licensing authority of the day and the 
Surface Rights Board, related to Armisie Field and Didsbury lands, the Surface Rights Board 
and the Regulator are obviously not working together and/or avoiding duplication of work 
as the Alberta Court of Appeal found should be occurring. 

Togstad v. Alberta (Surface Rights Board), 2015 ABCA 192 (CanLII) at para 7 

c) The collective mandates of the Regulator and the Surface Rights Boards cannot be 
otherwise carried out, at least until the Regulator begins properly resconsidering former 
flawed decisions, and until adversely affected landowners have access to a Regulator 
reconsideration process whereby former flawed decisions are properly reviewed, and 
varied when necessary. 

https://www.canlii.org/en/ab/abca/doc/2015/2015abca192/2015abca192.html?autocompleteStr=Togstad%20v.%20Alberta&autocompletePos=1
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43. The Objectors are concerned that the Surface Rights Board is unaware of all Regulated Setback 
Distances as defined below, which is indicated by many decisions of such authority, related to lands 
with residential urban development potential (examples bulleted below).  Therefore, without clear 
decisions of the Regulator as to what regulations apply related to any developable lands, licensees 
may, and do, argue about the nature of the statutory scheme related to critical safety issues in 
proceedings of the Surface Rights Board.   

• Related to a Sylvan lake urban taking, regulated setback distance from a tank containing 
substances other than fresh water to a “surface improvement” were not considered. 

• Related to an Acheson commercial development, regulated setback distance from a flare 
pit to a “surface improvement” were not considered. 

• Related to a Didsbury urban taking, the foregoing plus the regulated setback distance from 
a flare pit to a “surface improvement” were not considered.  This matter was upheld by 
the Court of Queen’s Bench of Alberta. 

The Statutory Scheme Governing Land Development and other Setbacks 

Section 2.110(1)(a) of the Oil and Gas Conservation Rules, AR 151/1971 (the “OGCR”) governing 
the minimum separation distance (100m) between a well and a “surface improvement” as defined, 
other than a surveyed road. 

Section 2.119(1)(b) of the OGCR governing the minimum separation distance (40 m) between a 
well and a surveyed road. 

Section 8.030(4) of the OGCR governing the minimum separation distance (60 m) between the 
dyke of a tank containing any substance other than fresh water and a “surface improvement” as 
defined. 

Section 8.080(3) of the OGCR, governing the minimum distance between a flare or incineration 
stack and a “surface improvement” as defined. 

Other setbacks, such as the distance from certain sour operations to the corporate limits of a town 
or city, as discussed in more detail in Section 2.1. 

(Collectively “Regulated Setback Distances) 

44. Dorin Management is extremely concerned that the Surface Rights Board and our courts are 
incorrectly assuming, that in each and every instance, the Regulator approves all activities listed in 
Sections 12(1)(a), 12(1)(b), and 12(1)(c) of the Surface Rights Act, and additionally approves surface 
area necessary to conduct such activities.  Obviously, as evidenced by lack of approvals related to 
Armisie Field, such is not always the case, if ever. 

Moreover: 

a) Discussions on such topic have been conducted between Dorin Land and Regulator 
personnel, during which Regulator personnel insisted: 



Statements of Concern 
Application No. 1832419 and Related Issues 

April 8, 2016 

23 
 

• Contrary to established case law, that the Surface Rights Board (not the Regulator) 
possesses sole jurisdiction to decide matters related to surface area necessary to 
conduct a licensed or approved activity. 

• That the Regulator approves activities only, and does not approve any surface area 
necessary to conduct any licensed, permitted, or approved surface activity. 

b) The Regulator (as its predecessors did) regularly exercises discretion granted by Section 
12(1)(b) of the Oil and Gas Conservation Act to exempt certain facilities from any need 
whatsoever for an approval or license.  This is a critical issue as to whether or not the 
Surface Rights Board possesses jurisdiction to “rubber stamp” an assumed approval of the 
Regulator and/or to deny landowners the right to an oral hearing on the issue pursuant to 
the rule against collateral attack (such rule patently does not apply in the absence of any 
actual approval). 

45. Dorin Management is extremely concerned that Penn West, and many other Alberta operators, 
will not adequately mitigate risks related to operation of existing facilities, as required pursuant to 
the provisions of Section 8.090 of the OGCR, which: 

a) govern the minimum surface area related to any site that employs storage tanks, pressure 
vessels, flares, incinerators, or other similar sources of ignitable vapours (by regulating the 
distance between such operations and any fixed or mobile source of ignition, including 
electrical);  

b) limit the separation distance of any relaxation of minimum Regulated Separation 
Distances, set out in the preceding paragraph 44, that the Regulator might consider or 
grant;  

c) clearly imply all ignitable vapours must remain on site and should not drift off site, to 
where fixed and mobile sources of ignition are present; and, 

d) all operators and licensees must enforce, pursuant to the provisions of subsection (10), if 
a tank or other source of ignitable vapours is operated. 

46. The Objectors are concerned that Regulator employees are still acting somewhat like they are 
employed by the former Energy Resources Conservation Board (ERCB), and have not fully grasped 
all implications of the Regulator’s mandate, which is much wider compared to that of the ERCB, 
particularly pursuant to the Environmental Protection and Enhancement Act, and Public Lands Act. 
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2. History, Background, Facts, Insight Information 

2.1 Sales Gas Pipeline and Related Emergency Response Plan Background 

1. The sales gas pipeline and battery setback issues discussed above, whereby, if the sales gas line is 
used, pursuant to Penn West’s ERP information, the sales gas line and related battery should not 
be located in the City of Edmonton, are illustrated below in Figure 1. 

 

Figure 1:  Are the Armisie Battery and Sales Gas Pipeline Allowable by law in the City? 



Statements of Concern 
Application No. 1832419 and Related Issues 

April 8, 2016 

25 
 

2.2  Related Additional Application(s) 

2. By no means do these Statements of Concern set out all concerns of the Objectors.  Having regard 
to the doctrine against collateral attack, these Statements of Concern have been limited to those 
concerns that reasonably arise from issues directly related to Penn West’s EOR Application. 

3. In conjunction with, or soon after, filing these Statements of Concern, a separate application, 
requesting review and variance of Armisie Field approvals, licenses, and former licensing decisions, 
shall be filed with the Regulator (the “Concurrent Application”).  Said Concurrent Application shall 
set out Armisie Field issues, facts, and history in more detail and is hereby incorporated into this 
Section 2 of these Statements of Concern by reference. 

Relief, which goes beyond the scope of requests to be reasonably made, pursuant to a Statement 
of Concern, shall be requested by way of said Concurrent Application. 

4. On September 17, 2015 Mark Dorin filed a verbal complaint with Occupational Health and Safety 
related to a gas venting incident, and workers on the Telus Mobility Tower adjacent to the Armisie 
Battery, which is presumably pending. 

Anticipated Applications 

5. An application or applications requesting the Regulator to issue environmental protection orders, 
or to ensure other means are put in place, whereby lands within the south half of Section 4-5-25 
W4M shall definitely be conserved, reclaimed, and certified as reclaimed, will almost certainly be 
required.   

At minimum, the Regulator should issue environmental protection orders related to the areas 
shaded in Figure 13, expeditiously, while inquiries are conducted related to remaining areas of the 
south half of Section 4-52-25 W4M.   

Alberta landowners are entitled to no less once the facts have been made clear.  Alberta’s 
regulatory bodies issue licenses and right of entry orders expeditiously, at low cost, to oil and gas 
developers.  Landowner and land developers are entitled to equal treatment, failing which they 
are entitled to increased compensation to cover associated losses. 

6. Applications will almost certainly be filed with the Surface Rights Board as to retroactive and 
ongoing rates of compensation related to Braun and Singh lands.  The surface owners are first 
attempting to resolve and clarify issues with Penn West, including by way of filing Statements of 
Concern and other applications with the Regulator. 

7. Nuisance and inconvenience, arising from operations (compensation factor 25(1)(d) of the Surface 
Rights Act) suffered by surface owners, related to these and other issues, is massive.  The surface 
owners of urban lands intend to begin filing applications with the Surface Rights Board on a 
monthly, or even weekly, basis as necessary to recover their associated losses, directly caused by 
Penn West and other operators. 
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2.3 Armisie Field History, 1950 - 1967 

8. Some of the Objectors are highly familiar with Armisie Field history, having compiled hundreds of 
documents to prove facts if necessary, which history between 1950 and 1967 includes: 

a) The fact that freehold minerals, illustrated in grey and yellow in Figure 2 below, related to 
the NW, SW, and SE quarters of Section 4-52-52 W4M, are said to have been leased in 
1950 by the 1950 owners, Lessor:  Jessie Eileen Watson and her brother Dr. William Sloan 
Seale Armstrong, to Lessee:  William Newman, Louis Podersky, Daniel Podersky, and 
Samuel Dattner (see TABS 1 and 2). 

 
Figure 2:  Freehold Minerals and 1950's Activities 

b) The fact that the four persons named as Lessor above, with Dr. Armstrong, formed: 

• a group called the Armisie Syndicate, which became the successor in interest to 
the freehold mineral Lessor named above; and, 

• Armisie Oil Company Limited. 
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c) The fact that, from time to time throughout 1951, Armisie Syndicate assigned freehold 
mineral rights to Armisie Oil Company Limited, prior to drilling six wells, depicted in Figure 
2 above. 

d) In drilling each 1951 well, Armisie Oil Company Limited breached condition (b) of well 
licence Nos. 2713, 3078, 3291, 3490, and 3805, in that such company did not obtain a legal 
right of entry prior to entering on the surface to drill Armisie Nos. 1-6 oil wells. 

e) The fact that Imperial Pipeline Company Limited constructed a crude oil pipeline, in an 
easement granted by Jessie Eileen Watson (Plan 3249 HW shown in black in Figure 2). 

f) The fact that Armisie Oil Company constructed a central oil tank battery, which straddled 
the property line of surface areas owned by Dr. Armstrong and Jessie Eileen Watson.  No 
approval or license was issued. 

g) The fact that Armisie No. 6 oil well, within LSD 8-4, was never completed. 

h) The fact that five oil effluent pipelines were constructed, without obtaining any easement 
or rights of way, from Armisie Nos. 1-5 oil wells to the central Armisie No. 1 battery (see 
Figure 2), and that four of these pipelines were later licensed as set out below: 

Year Licence  Location 

1967:   6020-01: Armisie No. 5, within LSD 3-4, to battery (converted to salt water) 
1978: 14977-01: (Now 35515-01) Armisie No. 2, within LSD 6-4, to battery 
1978: 14977-02 (Now 35515-02) Armisie No. 1, within LSD 7-4, to battery 
1979: 14977-03: Armisie No. 4, within LSD 5-4, to battery 

i) The fact that the applicant for the pipeline licenses, in error, advised the licensing authority 
that pipeline rights-of-way had been obtained in applying for operating licenses issued (see 
Addenda, Activities 9, 10, 11, and 12 - application forms and licenses provided). 

j) The fact that Jessie Eileen Watson, pursuant to option to purchase agreements dated 1959, 
sold the surface owned by her within LSD 2, 3, 4, 5, 6, 7 and 8 of Section 4-5-25 W4M to 
Dunn Holdings Ltd. in December of 1961. 

k) The fact that the Armisie No. 3 well was abandoned in 1957, and the Armisie No. 4 and 6 
wells were abandoned in 1961, but such sites were not certified as reclaimed until 1968. 

l) The fact that Armisie Oil Company assigned the freehold mineral lease, assigned to it by 
the Armisie Syndicate, as well as active wells Armisie No. 1 and 2, suspended well Armisie 
No. 5, and surface equipment that was not specifically described, to Denison Mines 
Limited, circa August of 1962 (but did not assign abandoned wells to Denison Mines, 
resulting in present day EOR Application and Directive 079 issues, among others, to be 
resolved). 

(Note that public minutes of meetings of Armisie Oil Company shareholders, and other 
public documents, reviewed by the Objectors, provide evidence related to facts missing 
from licensing authority documents.) 
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m) The fact that three surface leases were signed, all with effective dates of January 1, 1962: 

• In attempts to cure trespass related to: 

1. The main access road to, and the north portion of, the Armisie battery. 

Lessor:  Dr. W.W. Armstrong 
Lessee:  Armisie Oil Company 

(The “Armstrong Lease”) 

2. Armisie No. 1 and 2 wells and the south portion of the Armisie battery, and 
access roads. 

Lessor:  Frank S. Lieber 
Lessee:  Armisie Oil Company 

(The “Lieber Lease”) 

3. Armisie No. 5 well and an access road. 

Lessor:  Frank S. Lieber 
Lessee:  Armisie Oil Company 

(The “Dunn Lease”) 

• Also to attempt to deal with the following: 

4. 1959 option to purchase agreements, between Jessie Eileen Watson as 
vendor and Dunn Holdings Ltd. as Purchaser, and between Dunn Holdings 
Ltd. as vendor, and Frank S. Lieber and William Storochuk, and possible 
others (the predecessors of the current Braun et al group) as purchaser. 

5. The sale of the surface of lands owned by Jessie Eileen Watson to Dunn 
Holdings Ltd. in December of 1961. 

n) The fact that the Armstrong, Lieber, and Dunn Leases did not address, in any way, 
abandoned wells Armisie Nos. 3, 4, and 6 or any oil effluent pipelines illustrated in Figure 
2 and described above, which situation (related trespass) continues. 

o) The fact that the sole legal plan of survey available, dated during the time of the 
Armstrong and Lieber leases, other than those associated with well licenses is dated 
August 8, 1962. (TAB 7).  (This appears to be the only legal survey dated between 1951 
and circa 1979, and clearly relates to the Armstrong and Lieber Leases.) 

p) The fact that Armisie No. 5 oil well and a related oil effluent flow line, were converted to 
salt water circa 1967, when pipeline license 6020-01 was issued. 

9. All surface area disputes, between Penn West and freehold surface owners of the south half 
section of 4-5-25-W4M, derive from the various failures of Armisie Oil Company to properly obtain 
surface rights of entry, and to properly cure trespass by such company related to various events of 
1962, including prior to sale and transfer of assets to Denison Mines, by way of the Armstrong, 
Dunn, and Lieber Leases. 
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10. Additional facts related to acreages within Section 4-52-25 W4M are that: 

a) the Armstrong, Dunn, and Lieber Lease agreements purport to grant and lease certain 
portions of overall lands to Armisie Oil Company Limited, to be set out on plans or sketches 
marked “A” (herein, Exhibits A); 

b) if any plans were appended to the Armstrong, Dunn, and Lieber Lease agreements as 
Exhibits A, setting out “the leased lands” as defined in such agreements, Penn West (and 
landowners) can produce no copies; 

c) consequently, if one is to speculate as to what lands, if any, were leased in 1962, to partially 
cure the various trespasses of Armisie Oil Company Limited prior to 1962, one must draw 
inferences from other plans of survey (TAB 7, dated after 1962 Surface Leases) and the 
survey related to Armisie No. 1 or well licence No. 2713; 

d) because Frank S. Lieber was not the owner of any lands, and executed the Lieber Lease 
based on an option to purchase agreement, but because he alone did not hold an option 
to purchase (others had secured similar options at the same time), Mr. Lieber may not 
meet the definition of “owner” under the Surface Rights Act, entitled to grant and lease 
lands to an “operator” as also defined by such legislation.  Consequently any reliance on 
the Lieber lease by Penn West, at best, is to risk trespass. 

e) in 2007 the Surface Rights Board made findings, as to what acreages of land were leased 
pursuant to the Armstrong (4.77 acres), Lieber lease as amended (7.88 acres) and Dunn 
Lease (3.73 acres); and, 

f) in 2014 the Surface Rights Board found that the area leased pursuant to the Dunn Lease 
was 3.36 acres. 

2.4 Numbered Activities and Approvals (Under Separate Cover) 

Appended as Addenda 11 is a document that provides the details of all surface activities, and related 
approvals if any, formerly conducted, and still being conducted, on the surface of the south half of Section 
4-52-25, which require legal rights of entry. 

The document is entitled: 

Specified Land Activities 
Armisie Field 
South Half 
Section 4-5-25 W4M 

 
“Activity” Numbers given below are references to the Activities outlined in such Addenda 11. 

Figure 6 below shows the location of all Armisie Field Numbered Activities (including a Telus cell phone 
tower and high voltage power line that are not activities licensed by the Regulator. 
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2.5 The Initial Twelve Surface Activities of Armisie Field 

The initial twelve 1951 Armisie Field activities for purposes of this document are listed and described below 
and are illustrated in Figure 2 above.  Licence surveys and area approval details are given. 

Activity 1: Oil Well, Armisie No. 1, Licence 2713.  7-4-52 25 W4M.  The Applicant submitted a plan of 
survey that sets out an access road and a 3.00 acre well site.  The area in the Application 
for Licence to Drill a Well, to be filled in by the licensing authority, was left blank.  Active. 

Activity 2: Oil Well, Armisie No. 2, Licence 3078.  6-4-52 25 W4M.  The Applicant submitted a plan of 
survey that shows well bore coordinates only (no well site or access road locations).  The 
area in the Application for Licence to Drill a Well, to be filled in by the licensing authority, 
was left blank.  Active. 

Activity 3: Oil Well, Armisie No. 3, Licence 3291.  1-4-52 25 W4M.  The Applicant submitted a plan of 
survey that shows well bore coordinates only (no well site or access road locations).  The 
area in the Application for Licence to Drill a Well, to be filled in by the licensing authority, 
was left blank.  Abandoned circa 1957. 

Activity 4: Oil Well, Armisie No. 4, Licence 3490.  5-4-52 25 W4M.  The Applicant submitted a plan of 
survey that shows well bore coordinates only (no well site or access road locations).  The 
area in the Application for Licence to Drill a Well, to be filled in by the licensing authority, 
was left blank.  Abandoned in 1961. 

Activity 5: Oil Well, Armisie No. 5, Converted to Water Disposal Circa 1967, Licence 3609.   

 3-4-52 25 W4M.  The Applicant submitted a plan of survey that shows well bore 
coordinates only (no well site or access road locations).  The area in the Application for 
Licence to Drill a Well, to be filled in by the licensing authority, was left blank.  Active. 

Activity 6: Oil Well, Armisie No. 6, Licence 3805.  5-4-52 25 W4M.  Never Completed.   

 The Applicant submitted a plan of survey that shows well bore coordinates only (no well 
site or access road locations).  The area in the Application for Licence to Drill a Well, to be 
filled in by the licensing authority, was left blank. Abandoned in 1961. 

Activity 7: Armisie No. 1 Oil Tank Battery.  6-4-52-25 W4M.  First approval No, C0770, October 11, 
1978 (includes no surface area details).  Modifications thereafter in 1983 and 2000. 

Activity 8: Crude Oil Pipeline.  Owned by Imperial Pipeline Company Limited.  Now sales gas line No. 
35962-02, in Plan 3249 HW. 

Activity 9: Unlicensed Oil Effluent Pipeline.  Armisie No. 5 at 3-4 to Battery.  Later converted to salt 
water disposal line, and licensed circa 1967 as No. 6020-01.  Replaced by line 02 in 1979. 

Activity 10: Unlicensed Oil Effluent Pipeline.  Armisie No. 6 at 6-4 to Battery.  Later licensed as line 
14977-01 circa 1978, currently line 36615-01. 

Activity 11: Unlicensed Oil Effluent Pipeline.  Armisie No. 1 at 7-4 to Battery Later licensed as line 
14977-02 circa 1978, currently line 36615-02. 

Activity 12: Unlicensed Oil Effluent Pipeline.  Armisie No. 4 at 5-4 to Battery Later licensed as line 
14977-03 circa 1978.  Abandoned. 
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2.6 Armisie Field History, 1967 – Circa 1991 

11. Denison Mines (and others) drilled seven additional wells, at two locations within f Section 4.  New 
wells were located:  (1)  With surface at 3-4-52-25 W4M (four additional oil wells and a gas well).  
(2)  With surface at 7-4-52-25 W4M (two additional oil wells during this time period). 

12. Related to new wells drilled within LSD 3-4-52-25 W4M, two “expansion” leases were executed. 

Surface Lease, Effective Date August 8, 1978 0.88 Acres 
Lessor:   Trail Investments Ltd. 

 Lessee:    Westhill Resources Limited. 

 (The “1st Expansion Lease”) 

Surface Lease, Effective Date March 26, 1979 1.08 Acres 
Lessor:   Trail Investments Ltd. 

 Lessee:    Denison Mines Limited 

 (The “2nd Expansion Lease”) 

LSD 3-4 Wells (Singh Lands) 

1. The original Armisie No. 5 well (now water disposal) WL 3609.    Activity 5 
2. WL 71616, bottom hole at 15-33-51-25, W4M (original area).   Activity 14 
3. WL 75094, bottom hole at 2-4-52-25 W4M (2nd Expansion).  Activity 15 
4. WL 75203, bottom hole at 4-4-52-25 W4M (2nd Expansion).  Activity 16 
5. WL 82810, vertical gas well (in so-called original area).   Activity 17 
6. WL 83940, bottom hole at 14-33-51-25 W4M (1st expansion).  Activity 19 

 
Figure 3:  The Original Site, Expanded, at 3-4 (as per Surface Rights Board) 

These pipeline 
right of way 
areas must be 
ignored, they 
relate to 2013 
uncompleted 
negotiations 
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13. In 2014, The Surface Rights Board described the Dunn Lease area as “Lease A”, the 1st Expansion 
Lease are as “Lease B”, and the 2nd Expansion Lease area as “Lease C” (see Figure 4 below). 

14. Four wells have surface locations at 7-4-52-25 W4M, where entries for drilling and/or production 
of such wells all occurred pursuant to the provisions of the Lieber Lease.  Such four wells are: 

LSD 7-4 Wells (Lieber Lease at to Items 1-3, Without Written Amendments) 

1. The original Armisie No. 1 well, WL 2713.   Activity 1 

2. WL 88090, bottom hole at 1-4-52-25 W4M, drilled by Denison Mines Limited.  Activity 21 

3. WL 163419, bottom hole at 9-4-52-25 W4M, freehold minerals, drilled by ConWest 
Exploration (successor to Denison Mines).  Activity 22 

4. Later WL 335815, bottom hole at 9-33-51-15 W4M.  Licence issued pursuant to a 2005 public 
hearing.  Activity 24.   (Note:  Pursuant to an amending agreement related to an unspecified 
surface lease dated January 1, 1962, potentially the Lieber or Dunn Lease). 

 
15. Earlier entries for additional activities occurred, pursuant to the provisions of the Lieber Lease: 

Additional Lieber Lease Activities 
 
5. WL 3078, surface at 6-4-52-25 W4M.  Activity 2 

6. The south portion of the Armisie Battery.  Activity 7 

16. Denison Mines replaced salt water pipeline No. 6020-01 with 6020-02, and installed two oil 
effluent pipelines, Line Nos. 17227-01, and 17227-02 (which remain active) to transport oil from 
newly drilled oil wells at 3-4-52-25 W4M.  These pipelines are depicted running north from the site 
at 3-4 in Figure 3 above (but are not contained within an easement or right of way area). 

17. In 1977, Westhill Resources drilled the first well at 13-33-51-15 W4M, pursuant to an entry granted 
by a right of entry order issued by the Surface Rights Board.  Additional wells were drilled at this 
location, which are more or less germane to these Statements of Concern, except with respect to 
the following. 

18. In 1991, Convair Oils Ltd. (successor to Westhill Resources) constructed parallel oil effluent 
pipelines to tie oil wells at 13-33-51-15 W4M in to the Armisie No. 1 battery.  Within LSD 5 and 6, 
Convair was granted an easement (Plan 912 2960) to lay pipelines with license No. 25553, lines 01 
and 02.  Note that: 

• Said easement (Plan 912 2960) runs parallel to and south of Plan 3249HW, which 
contains the former crude oil pipeline converted to sales gas (line 35962-02) circa 2000. 

• Parallel plans 3247 HW and 912 2960 are the only pipeline easements granted (and Penn 
West appears to agree with this, whereby one can state these matters as fact). 

The figures provided below outline the location of various Armisie field Activities, the four active well pads, 
pipelines that were installed in legally granted rights of ways, and pipelines that were, and in the 
landowners’ opinion, still are, operated illegally. 



Statements of Concern 
Application No. 1832419 and Related Issues 

April 8, 2016 

33 
 

 
Figure 4:  Leased Lands, Section 4, as per Surface Rights Board 
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19. In stark contrast to the Surface Rights Boards findings depicted in Figure 4, Penn West’s later 
claims, although somewhat unclear, appear to be that Penn West leases those lands outlined by 
yellow dashed lines in Figure 5 below.  Penn West certainly agrees that the three pipeline areas 
circled are not in any pipeline right of way, taken pursuant to a Pipeline Act approval or licence. 

 
Figure 5:  Leased Lands as per Penn West 
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Figure 6:  Locations of Numbered Activities (as per Addenda) 

Figure 6 above is designed to illustrate and reference what is set out in dozens of well, pipeline, and facility 
license applications, and related surveys.  Pipeline Activities 8 and 23 are in legal right of way plans.  All 
other pipelines are not.  Therefore, pipelines in the latter category must be contained within well or facility 
site areas.  The areas the Surface Rights Board (“SRB”) found were leased (Figure 4) are too small to contain 
any pipelines.  There are no licensing authority approvals, at least in the public domain, that are remotely 
consistent with SRB leased acreage findings.  Alberta courts have frowned upon, if not prohibited, this 
situation.   See Encana Corporation v. Campbell, 2008 ABQB 234 (CanLII) at pargraphs 15 and 16. 

The related approval documents, well license application surveys, and any related pipeline area survey 
plans, which are associated with an instrument registered with land titles, are provided in a document 
under separate cover.  Such information has been compiled, and is provided, to enable the reader to 
expeditiously find and review surface area approval details related to Activities 1-27, illustrated above.  
Activities and assigned numbers are listed in the Table of Contents of the document appended as Addenda 
11, entitled:  Specified Land Activities Armisie Field, South Half Section 4-5-25 W4M. 

https://www.canlii.org/en/ab/abqb/doc/2008/2008abqb234/2008abqb234.html?autocompleteStr=Encana%20Corporation%20v.%20Campbell&autocompletePos=1
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20. The following are noteworthy and essentially factual, related to the Armisie battery, or Activity 8: 

a) The first battery approval, based on records obtained from the Regulator, appears to be 
No. C0770, issued on October 11, 1979. 

b) Pursuant to a change of tank locations caused by a power line right of way taking, tanks 
were moved circa 1983, at which time a sketch of the battery site was placed in the licence 
file.  The site area dimensions exactly match an as built survey dated August 8, 1962, 
provided at (TAB 7). 

21. Denison Mines requested, and was granted, a 7.62 metre-wide work space (Figure 7 below), south 
of a non-existent 7.62 metre wide pipeline right of way, to remove Pipeline 6020-01, and install 
pipeline Nos. 17227, lines 01 and 02.  No instrument or right of way plan was registered, thus the 
owners were misled.  A 7.62 metre-wide right-of-way appears in many subsequent sketches 
provided by licensees to landowners.  The work space within LSD 6-4-52-25 W4M is in bold. 

 
Figure 7:  Plan Attached to 1979 Work Area Agreement 
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2.7 Armisie Field History, 1991 – Present Day 

22. Solution gas was flared at the Armisie battery until circa 2000, when: 

a) The battery was modified more or less to its present use and design. 

b) The former crude oil pipeline (unknown licence No.) was converted to the present sales 
gas line, line 35962 (segment or line 2 within LSD 5 and 6 of Section 4-52-25 W4M). 

2.7.1  The Most Recent Well and Related Licence Hearing (Licence 335815) 

23. Pursuant to the draft plan provided below as Figure 8: 

a) The Braun et al owners consented to a fourth well to be located at 7-4-52-25 W4M (site 
labelled Petrofund 7-4 in Figure 8, with red proposed well bore path shown to south east). 

b) Penn West claims the Braun et al owners granted a right of entry to the entirety of their 
lands, which at that time circa early 2004, were outlined in blue on such draft plan (a small 
subdivision has occurred since).  The blue area was 108 acres, and is now 103.8 acres. 

 
Figure 8:  Draft Plan Appended to Surface Lease (Padsite) Agreements Circa 2004 

24. Petrofund Energy Trust (as Penn West then was) also took a temporary work space around the 7.4 
site, and agreed to cure trespass related to existing pipeline No. 36615-02 (7-4 site where new well 
was located to battery) but did not do so. 

25. The site detail from Penn West’s application for licence No. 335815, is provided below. 
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Figure 9:  Site Detail, 3.00 Acre Well Site, Licence No. 335815 

26. The Braun et al landowners position is they simply agreed to an additional well bore, upon what 
Penn West’s agent advised was an existing site at 7-4-52-25 W4M, depicted in Figure 9.  This is 
supported by agreement verbiage, and that they did not agree to a right of entry to the entirety of 
their lands. 

27. The parties appear to have agreed that Penn West was trespassing throughout 2012 and until 
September 20, 2013.  TAB 8 is a letter provided on that date, which sets out Penn West’s claim to 
the entirety of the surface of Braun et al lands.  Note that the parties had been reviewing the Lieber 
lease for about a year, when Penn West stated they had recently found a copy. 

28. Penn West confirms that the area occupied by roads, two well sites, and the south portion of the 
Armisie battery on Braun et al lands (not including pipelines) is some 8.06 acres.  The landowners 
agree provided the well sites are 3.00 acres in size and road widths are as surveyed.  They do not 
agree that any such areas were necessarily granted and leased legally. 

29. Penn West clarified the foregoing on December 19, 2014.   At TAB 9, Penn West’s right of entry 
claims are set out, highlighted in yellow, that Penn West possesses a right of entry to the entirety 
of Braun et al lands. 
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30. Penn West also clarified its positions on four abandoned wells on December 19, 2014.  AT TAB 10 
a second copy of the December 19, 2014 letter is provided, with abandoned well positions set out 
in yellow. 

2.8 Caveat No. 4404 MT 

31. Caveat No. 4404 MT was filed in October of 1962, by Denison Mines Limited, and remained on 
Braun et al owners’ certificates of title until 2014, and continues to remain on Dr. Singh’s certificate 
of title.  It is now in Penn West’s name and has always claimed a right of entry by way of leasing 
the majority of the S.W. ¼ of 4-52-25 W4M, or the area outlined in blue below. 

 
Figure 10:  Area Claimed by Caveat No. 4404 MT 

32. The foregoing is consistent with Penn West evidence (see Figure 11 below) tendered before the 
EUB in 2005, but is inconsistent with evidence tendered before the Surface Rights Board in 2007 
and 2014. 

33. Figure 11 below is a portion of a public consultation report in the Well Licence No. 335815 
application file maintained by the Regulator.  Penn West’s position, set out in said document on 
file with the Regulator since 2004, is the same as to the Braun et al lands:  Penn West’s statements 
indicate Penn West believes it may operate (and presumably construct) pipelines, pursuant to well 
or facility licenses (granted under the Oil and Gas Conservation Act as opposed to the Pipeline Act) 
anywhere within lands owned by Dr. Singh. 
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Figure 11:  Penn West's Recorded Position on LSD 3 Pipelines 

34. The facts are that all 1962 or “original” leases allowed for construction within the boundaries of 
those portions of the land set out in Exhibits A, which Exhibits A either no longer exist, or were 
never appended to the Armstrong, Lieber, and Dunn Leases. 

35. Penn West’s position that it possesses a right of entry to the entirety of Braun et al and Singh lands 
also accounts for why the spill area, depicted below in Figure 12, has not been conserved or 
reclaimed, or certified as reclaimed. 

36. Related to such spill, which occurred in 2004, a report on excavation and removal of contaminated 
soil, but not within the pipeline right of way dated August 2004, was provided to the Braun et al 
landowners on December 19, 2014 (ten years after the fact).  For two years Penn West took the 
position that it had no information whatsoever on such spill (that its predecessor Petrofund, 
amalgamated into Penn West, which company is therefore Penn West, left no information). 

Remainder of page intentionally left blank  
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Figure 12:  2004 Spill Area Not Certified as Reclaimed 
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2.9 Lack of Approvals to Support Right of Entry Claims 

37. As indicated in Section 1.3 above, Penn West lacks the necessary approvals to claim a right of entry 
to significant portions of the south half of Section 4-52-25 W4M. This is clearest with respect to 
LSD 4, 5, and 8 of said half section and, as is illustrated in Figure 13 below. 

 
Figure 13:  Penn West Has No Legal Right to Claim Rights of Entry to Shaded Areas 

No approved means no licensing authority (the Regulator or a previous authority) has approved or licensed 
any activity within the areas shaded orange, grey and blue.  A valid license or approval is necessary for an 
operator as defined in the Surface Rights Act to seek, let alone exercise, a right of entry upon private 
Alberta lands. 
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2.10 Denison Mines/Cal Frac Well Services Ltd. Amalgamation 

38. Related to abandoned well license No. 88090, Denison Mines Limited divested itself of Armisie 
Field oil and gas assets, by selling them to Con West Exploration.  This is evidenced by the transfer 
of Armisie Field well licenses. 

39. The 2015 Annual Report of Calfrac Well Services Ltd. (“Calfrac”) holder of abandoned well licence 
No. 88090 states the following: 

“Calfrac Well Services Ltd. (the “Company”) was formed through the 
amalgamation of Calfrac Well Services Ltd. (predecessor company originally 
incorporated on June 28, 1999) and Denison Energy Inc. (“Denison”) on March 24, 
2004 under the Business Corporations Act (Alberta)” 

“From time to time, there may be legal proceedings underway, pending or 
threatened against the Company relating to the business of Denison prior to its 
reorganization and subsequent acquisition of the Company. In March 2004, the 
Canadian petroleum and natural gas assets and the mining leases, mining 
environmental services and related assets and liabilities of Denison were 
transferred to two new Companies that provided indemnities to Denison for all 
claims or losses relating to Denison’s prior business, except for matters related to 
specific liabilities retained by Denison. Despite these indemnities, it is possible that 
the Company could be found responsible for claims or losses relating to the assets 
and liabilities transferred by Denison and that claims or losses may not be within 
the scope of either of the indemnities or may not be recoverable by the Company. 
Because of the nature of Denison’s former operations (oil and natural gas 
exploration and production, mining and environmental services), these claims and 
losses could include substantial environmental claims. The Company cannot 
predict the outcome or ultimate impact of any legal or regulatory proceedings 
pending against Denison or affecting the Company’s business or any legal or 
regulatory proceedings that may relate to Denison’s prior ownership or operation 
of assets.” 

 
40. It would appear that Calfrac amalgamated with a Denison company to become a reporting 

company, with publicly traded stock, as opposed to acquiring mineral rights or assets. Calfrac 
appears to have been unaware that it would thereby become a licensee of abandoned wells. 

41. It is also clear that Penn West is a 100% working interest participant in the Crown-owned minerals 
related to abandoned well No. 88090.  As such, pursuant to Oil and Gas Conservation Act 
requirements (Section 11), Calfrac is ineligible to hold the well licence 

42. Directive 006 prevents the Regulator from transferring properly abandoned wells from one person 
to another.  The well is not properly abandoned in accordance with Directive 079 requirements for 
an urban area, subject to residential development.  The Objectors’ position is that only a person 
legally entitled to hold a well licence, by virtue of being a working interest participant as per the 
eligibility requirements the Oil and Gas Conservation Act, may consent to the EOR Application 
and/or perform Directive 079 abandonment requirements.  The statutory provisions should trump 
any underlying and conflicting provisions of a regulation/directive.  Surface owners are indemnified 
from incurring abandonment and site reclamation costs under the statutory scheme as a whole. 
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2.11 Surface Ownership and Public Lands Act Matters 

A (draft) compiled plan, shows 2003 surface ownership of the south half of Section 4-52-25 W4M. 

 

Figure 14:  Surface Ownership, South Half Section 4-52-25 W4M, as at 2003 

The only ownership changes since 2003 are discussed and illustrated on the following page. 

The Public Lands Act is a “specified enactment” as defined in Section 1(1)(s) of the Responsible Energy 
Development Act, which created the Regulator.   The Regulator has certain duties and responsibilities under 
the Public Lands Act, when oil and gas activities occur on public lands. 

Access roads and the north portion of the Armisie battery (south portion is within Braun et al lands), which 
lie within the yellow and green-shaded areas in Figure 14 above, are patently public lands, related to which 
the Regulator has a certain mandate, duties, and responsibilities (see the AER Fact Sheet on following 
pages). 
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Circa 2010, Plan 102 4210 or 6.6 acres, in the most northwestern corner of the half section, was subdivided 
from Braun et al lands and sold to the Crown (for the 184th street northbound ramp leading to Anthony 
Henday Drive eastbound), as shown by the red arrow in Figure 15 below. 

 

Figure 15:  Portion of 2013 As-Built Survey, South Half of 4-52-25 W4M 

The surface ownership facts, giving rise to Public Lands Act issues, which Regulator field inspectors have 
denied are a factor, are extremely clear and in no way should be in dispute:  The Crown holds certificates 
of title related to several portions of the northernmost portion of the lands described in Penn West’s 
Proposal and the EOR Application. 

The AER Fact Sheet on public land issues is provided on the following pages. 
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Figure 16:  AER Public Lands Fact Sheet, Page 1 
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Figure 17:  AER Public Lands Fact Sheet, Page 2 
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2.12 Unresolved Tank Battery Regulatory Compliance Matters 

Unresolved regulatory compliance issues, related to existing tank battery operations, are too numerous to 
detail in full.  These include flaring and/or incineration of solution gas, continuously of late, normally to 
occur only in emergency situations. 

Whether or not right of ways related to a high voltage power line (Activity 20) and a Telus Cell Phone tower 
(Activity 27) are “surface improvements” as defined in the OGCR, are key issues in dispute. 

Pursuant to Section 8.030(4) of the OGCR, there are minimum regulated separation distances from Armisie 
battery oil storage tank dykes to “surface improvements” of 60 metres, shown in red in Figure 18. 

 
Figure 18:  Minimum Setback Distances from Armisie Tanks to Surface Improvements 

Illustrated regulatory requirements also apply to any future residential subdivision.  Penn West’s position 
is that the residential land development setback is the Armisie Battery “lease boundary”.   

The problems are: 

• The battery lease boundary has never been legally established in a manner whereby lease 
boundary locations can be readily identified. 

• Penn West’s position in such regard was taken prior to claiming a right of entry to the entirety 
of Braun et al lands, and does not consider any regulated separation distances from operations 
to surface improvements. 
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Pursuant to Section 8.080(3) of the OGCR, there is a minimum regulated separation distance, from the 
Armisie incinerator stack to a “surface improvement” of 100 metres, shown in red in Figure 19. 

 
Figure 19:  Minimum Separation Distance from Incinerator to Surface Improvement 

Is the Telus tower a “surface improvement” as defined in Section 2(28) of the OGCR? 

“surface improvement” means a railway, pipeline or other right of way, road allowance, 
surveyed roadway, dwelling, industrial plant, aircraft runway or taxiway, building used for 
military purposes, permanent farm buildings, school or church;”   [Emphasis added.] 

Regulator field inspectors do not believe the Telus Tower is a “surface improvement”, but did not state if 
they considered if the Telus Tower (or the power line) meet the definition of “other right of way”. 

Regulator field inspectors do not believe vehicles or farm machinery are sources of ignition for the 
purposes of the provisions of Section 8.090 of the OGCR.  Such inspectors do know that ignitable vapours 
regularly drift outside the fenced area of the Armisie battery. 

Section 8.090 of the OGCR regulates the minimum distance from any source of ignition to a source of 
ignitable vapours, which are:  Tanks containing any liquid other than fresh water, pressure vessels (with 
pressure relief valves) or flare or incineration stacks (outfitted with emergency shut down devices or not).  
Section 8.090(10) of the OGCR requires operators and licensees to enforce the regulations.  Regulator Field 
inspectors are missing the most important point:  Penn West must address all related issues. 

Regulator field inspectors disagree that the Armisie incinerator stack is a source of ignitable vapours. 

The forgoing outlines only a few of many battery regulatory and land development issues in dispute.  
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3. Requested Actions/Relief 

3.1 Carry Out Public Lands Act Mandate as First Action 

1. The Regulator is respectfully requested to re-assess its jurisdiction, having regard to certificates of 
title issued in the name of Her Majesty in right of the Province of Alberta within Section 4-52-25 
W4M, and, prior to making any decision related to the EOR Proposal, issue written findings of fact 
and law addressing, at minimum, the following issues: 

a) What is the Regulator’s Public Lands Act Mandate, and what specific mandate 
responsibilities are applicable related to Armisie Field operations? 

b) What oil and gas operations exist on Crown lands, and are these properly licensed? 

c) What minerals are owned by the Crown? 

d) Has the freehold mineral owner/lessee obtained a legal right of entry to conduct all surface 
operations? 

e) Is the surface lease described below the instrument Penn West relies on for a surface right 
of entry, and if so, to precisely what portions of Crown lands? 

  Surface Lease, Effective Date January 1, 1962 (Caveat 938UY) 

  Lessor:    Dr. W.S.S. Armstrong 
  Lessee:     Armisie Oil Company Limited. 
  Activities Mentioned:   Access road and north portion of tank battery 
  (The “Armstrong Lease”) 

f) Does the Armstrong lease have a plan or sketch marked “A” that describes “the leased 
lands” as defined therein, and are any pipelines situated within “the leased lands”? 

g) Do any surface lease agreements related to Crown lands contain the six essential elements 
commonly used by Canadian Courts to determine lease validity? 

1. The parties 
2. A description of the premises to be demised 
3. The commencement 
4. The duration of the term 
5. The rent 
6. That the document contain all “material terms of the contract, not incidental to 

the relationship of landlord and tenant, including any covenants, conditions, 
exceptions, or reservations” 

h) Is Penn West required to abandon the Armisie Battery, License F-20254, partially located 
on Crown lands, pursuant to the provisions of Section 3.012(a) of the Oil and Gas 
Conservation Rules (OGCR), because a mineral and/or surface lease has terminated? 

i) Does Penn West legally have all necessary existing infrastructure in place related to Crown 
lands, whereby the Regulator possesses jurisdiction to consider the EOR Application? 

j) Given the provisions of Section 8.090 of the OGCR, is the battery area sufficient? 
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3.2 Observe the Rule Against Collateral Attack 

2. Penn West admits to having taken no pipeline easements.  The Surface Rights Board has made 
findings as to leased portions of the south half of Section 4-52-25 W4M, that clearly include no 
pipeline areas.  The Objectors submit that this requires, pursuant to the rule against collateral 
attack, or because another body with jurisdiction has decided Penn West does not possess the 
necessary rights of entry, pursuant to surfaces, that Penn West may not operate the pipelines listed 
in the table below.  They further submit that such is the situation until such time as Penn West 
acquires the necessary rights of entry, or the Surface Rights Board reviews and amends its 2007 
and 2014 decisions. 

Therefore, the Regulator is requested to order Penn West to shut in and discontinue, if not 
abandon, the pipelines in the table below and to conclude Penn West does not have the existing 
infrastructure in place whereby the Regulator may consider the EOR Application. 

Licence No. Within Section 4-52-25 W4M Product 
From To 

6020-02 6-4 BE 3-4 WE Salt Water 
17227, lines 01, 02 3-4 WE 6-4 BE Oil Effluents 

36961-01 6-4 BE 3-4 WE Salt Water 
(Future gas also by way 

of EOR Scheme 
Proposal) 

36962-01 3-4 WE 6-4 sales gas 
35962 

Natural Gas 

36615-01 6-5 WE 6-5 BE Oil Effluents 
36615-02 7-4 Well End 6-5 BE Oil Effluents 

 
3. The Objectors submit that approving the EOR Application constitutes a prohibited collateral attack 

by Penn West on the previous Decision No. 2005-085, which anticipates shortening, not 
lengthening, the life of the Armisie Field.  The Regulator is requested not to approve the EOR 
Application until such time as Penn West has requested a review, and obtained variance, of such 
former decision. 
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3.3 To Avoid Potential for Injustice 

4. The Objectors respectfully request the Regulator to start afresh in considering Penn West’s 
Application No. 1832419, having regard to the potential for injustice and binding decisions of the 
Supreme Court of Canada as cited below, with respect to any review of said Application, which 
should include the following: 

a) Rescind any and all decisions made to date related to the Application to avoid the potential 
for continuation of tainted proceedings causing an injustice. 

b) Consider and decide all issues fairly raised by landowners prior to the date of the 
Application, before launching into consideration of any matters related to the Application. 

c) Require Penn West to fulfill all Directive 056 participant involvement obligations and 
address all outstanding matters, or otherwise resolve all issues in dispute, if necessary by 
way of a hearing including consideration of a co-operative proceeding, prior to 
commencing any fresh review and/or continuing any ongoing review, of the Application. 

d) In light of, and having full regard to all matters raised by Armisie Field landowners and 
other concerned Albertans hereby, assess the Regulator’s jurisdiction, prior to the 
Regulatory embarking on any inquiry related to the Application and/or rendering any 
decision related to approval of the EOR scheme, including gas re-injection. 

e) Reconsider and amend the Regulator’s application intake procedures, so that landowners 
and other stakeholders may file applications under Sections 18 and 42 of REDA and obtain 
a file number as expeditiously as any licensee may obtain a reconsideration decision as to 
transfer of a licence from one person to another. 

f) Implement rules of procedure and practice (and/or a Directives or practice bulletins) 
related to: 

I. Threshold requirements for review and variance of former decisions pursuant to 
Section 42 of REDA. 

II. Requesting co-operative proceedings pursuant to Section 18 of REDA. 

III. Approvals (including by reconsideration) of necessary surface area to conduct 
activities contemplated by: 

The Oil and Gas Conservation Act 

• Section 12(1)(a) of the Surface Rights Act (wells or removal of minerals) 

• Section 12(1)(b) of the Surface Rights Act (tanks, stations, and structures) 

The Pipeline Act 

• Section 12(1)(c) of the Surface Rights Act (pipelines) 

IV. The enforcement obligations of operators and licensees pursuant to Section 
8.090(10) of the Oil and Gas Conservation Rules, AR 151/1971. 
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3.4 To Avoid Errors of Jurisdiction and to Protect the Environment 

1. Given the provisions of Section 2 of Directive 056 and the nature of Penn West’s Application, and 
on the grounds that numerous unresolved issues existed at the date of Penn West’s Application, 
which Penn West has yet to address let alone resolve, and because on several occasions after said 
Application was filed, Penn West was requested to conduct participant involvement and the 
Regulator was requested to direct Penn West to do so, and given Penn West commitments set out 
in Appendix 2 to EUB Decision No. 2005-085, the Objectors respectfully request the Regulator: 

• to direct Penn West to draw up and conduct a fulsome participant involvement program 
related to the Application for Armisie Field EOR and gas re-injection and existing 
operations; and/or, 

• to audit any Participant Involvement program developed and carried out by Penn West 
prior to filing the Application, for adequate documentation (Directive 056, Section 2.4) 
related to Penn West’s Application and decisions to discontinue, and not to repair, sales 
gas pipeline No. 35962; 

• to direct Penn West to document and address all concerns of stakeholders prior to: 

a) Any consideration of the EOR Application conducted afresh, and/or pursuant to 
continued consideration of the Application conducted by the Regulator. 

b) Any requirement for Penn West to re-file a new application 

2. The Regulator is respectfully requested, 2 pursuant to the provisions of Section 20(a) of the Oil and 
Gas Conservation Act, to remove the following companies from the Regulator’s database of 
companies eligible to apply for or hold well, facility, or pipeline licenses, by virtue of the facts that 
they have been dissolved, and struck off the corporate registry, and are therefore ineligible to hold 
a licence issued by the Regulator and/or to be an agent for any licensee: 

a) Armisie Oil Company Limited (wound up, dissolved, and struck from corporate registry on 
April 25, 1964).  (TAB 3) 

a) Mitchell & Associates Ltd. (agent for Armisie Oil Company Limited), struck from the 
corporate registry on November 2, 2002.  (TAB 4) 

3. The Regulator is respectfully requested to review its procedures and to implement procedures for 
regularly reviewing its database to provide for removal of corporations that are not in good 
standing: 

a) to avoid simple errors of jurisdiction such as those already committed in relation to the 
Application, with respect to Penn West’s alleged consent of abandoned well licensee 
Armisie Oil Company Limited (ineligible to hold a licence and/or unable to provide the 
necessary consent) by way of a notice sent to Mitchell & Associates; 

                                                           
2 A previous formal request in such regards was made in writing on May 4, 2015, and has apparently not been acted 
on, given the Regulator has proceeded to evaluate Penn West’s Application without regard to the issues previously 
raised related to Penn West’s eligibility to hold Armisie Field well licenses associated with freehold minerals. 
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b) to trigger a mandatory review and variance of any related licence so that no surface owner 
becomes liable for abandonment (including Directive 079) or surface reclamation by 
reason that they cannot contact the licensee of record who no longer exists; and, 

c) to avoid extreme nuisance and inconvenience caused to landowners, and to avoid related 
Surface Rights Board hearings to recover compensable damages that should not have been 
incurred in the first place (these issues should be resolvable by way of a simple phone call 
or e-mail to the Regulator to point out the clear error of jurisdiction, which in this instance 
has been repeatedly tried unsuccessfully). 

4. The Regulator is respectfully requested, pursuant to the provisions of Section 16(2) of the Oil and 
Gas Conservation Act, to give notice requiring CalFrac Well Services and Encana Corporation to 
prove such companies possesses the necessary working interest in freehold and Crown minerals 
to meet minimum eligibility requirements to hold the following abandoned well licenses, whereby 
such companies are legally entitled to consent to Penn West’s proposed EOR and gas re-injection 
schemes: 

a) Well Licence No. 88090, licensee CalFrac Well Services Ltd, Crown minerals within LSD 1-
4-52-25 W4M. 

b) Well Licence No. 163419, licensee Encana Corporation, freehold minerals within 9-4-52-25 
said to be owned by Foremost Autobody Ltd. 

5. In the event CalFrac Well Services Ltd. and/or Encana Corporation cannot show they possess a 
working interest in related minerals, the Regulator is requested to direct Penn West to resolve such 
issues prior to any further consideration of the EOR Application. 

6. To ensure Penn West has not failed to voluntarily abandon any wells or facilities to which the 
provisions of Section 3.012(a) of the Oil and Gas Conservation Rules, AR 151/1971 apply, which 
require mandatory abandonment of wells and facilities upon termination of a mineral lease, 
surface lease, or right of entry, the Regulator is respectfully requested to: 

a) conduct a fulsome inquiry, investigation, or hearing into the following issues in dispute 
between Penn West and Armisie Field surface owners: 

1. Has that Petroleum and Natural Gas Lease dated October 20, 1950, Lessor:  Dr. 
William Sloane Seale Armstrong and Jessie Eileen Watson, Lessee:  William 
Newman, Louis Podersky, Daniel Podersky, and Samuel Dattner, terminated? 

2. Has that surface lease agreement dated December 1, 1962, Lessor:  Dr. W.S.S. 
Armstrong, Lessee:  Armisie Oil Company Limited, as to access roads and the north 
portion of the Armisie No. 1 tank battery expired on its term? 

3. Has that surface lease agreement dated December 1, 1962, Lessor:  Dunn Holdings 
Ltd., Lessee:  Armisie Oil Company Limited, as to an access road and the oil well 
known as Armisie No. 5 (licence 3609, which is the subject injection well) expired 
on its term? 

a) If so, what related wells and pipelines must be abandoned? 
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4. Has that surface lease agreement dated December 1, 1962, Lessor:  Frank S. Lieber, 
Lessee:  Armisie Oil Company Limited, as to access roads, the south portion of the 
Armisie No. 1 tank battery, and the oil wells known as Armisie No. 1 (licence 2713 
and Armisie No. 2 (licence 3078), expired on its term by way of any termination of 
the petroleum and natural gas lease dated October 20. 1950 described in Issue 1 
above? 

a) If so, what related wells and pipelines must be abandoned? 

b) Issue written reasons for decision. 

c) Reconsider if Penn West has the necessary infrastructure to meet Directive 065 
requirements, particularly but not limited to the Disposal Well, licence No. 3609. 

Note:  The Concurrent Application shall be filed to ensure proper procedure has been 
followed as to the foregoing requests/  
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3.5 To Contribute to Safe and Regulatory Compliant Operations 

7. Given that battery operations are the same regardless of what outlet pipeline is used, the Regulator 
is requested to make a finding as to if, as per Penn West’s stated belief in the Notice provided to 
landowners on April 8, 2016, the Proposal will reduce the likelihood of gas venting at the Armisie 
battery. 

8. Given delays to date, and delays that are sure to come related to the Application, the Objectors 
respectfully request the Regulator to direct that Penn West shut in the Facility with licence 20254 
until such time as sales gas line 35962 is made operational in a regulatory compliant fashion, or 
gas re-injection within Armisie Field is approved (not necessarily pursuant to the subject 
Application filed by Penn West), in order to restore safety, regulatory compliance, and air quality, 
within and surrounding the area. 

9. The Regulator is requested to direct Penn West to perform a risk analysis on battery and sales gas 
pipeline operations, and to review Penn West ERP, prior to approving any production within the 
Armisie field to resume, or in any event other than Armisie Field operations remaining shut down. 

10. The Regulator is requested to review and vary the Spacing Diagram that is appended to Directives 
056 and 060, related to Section 8.090 of the OGCR and various Regulated Setback Distances, in the 
following regard and/or to reflect the following at minimum: 

a) The fact that all provisions of Section 8.090 of the OGCR are enforceable by the operator 
or licensee, pursuant to subsection (10) when a tank or other source of ignitable vapours 
is operated. 

b) To illustrate all provisions of Section 8.090, including distance from any facility equipment 
or well to a site boundary and from any vehicle exhaust not suitably protected to any well 
or facility equipment. 

11. The Regulator is requested to issue a Bulletin or other document that clearly states policy and legal 
requirements related to the following: 

a) Under what circumstances the Regulator approves and/or does not approve necessary 
surface area for the activities listed in Sections 12(1)(a), 12(1)(b), and 12(1)(c) of the 
Surface Rights Act. 

b) If the Regulator exercises discretion to exempt a facility from the need for a licence or 
approval, granted to the Regulator by way of Section 12(1)(b) of the Oil and Gas 
Conservation Act, by way of what rules does the Regulator do so? 

• Are the relevant rules Section 5.5.1 of Directive 056? 

c) Does the Regulator always approve the necessary surface area for a pipeline, licensed 
pursuant to the provisions of the Pipeline Act? 

• If not under what circumstances does the Regulator exercise any discretion not 
to decide and approve necessary surface area? 
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3.6 Related to Established Case Law or Common Law Principles 

12. In any event other than full agreement reached between landowners and Penn West and/or other 
abandoned well and pipeline licensees on the issues previously raised and raised hereby, and 
particularly in the event Penn West withdraws the subject Application No. 1832419, the Regulator 
is respectfully requested to: 

a) Work with the Surface Rights Board if a fulsome manner as per the binding authority of 
the Court of Appeal of Alberta at paragraph 7 of Togstad v. Alberta (Surface Rights Board), 
2015 ABCA 192 (CanLII) (“Togstad”). 

b) Having regard to paragraph 7 of Togstad, Work with Occupational Health and Safety and 
any safety codes officers related to ensuring workers employed by Telus Mobility, Kinder 
Morgan, and AltaLink Management Ltd. are safe in the vicinity of the Armisie tank battery 
and compressor station, licence F 20254, within 6-4-52-25 W4M, particularly with respect 
to a complaint filed by landowners related to the events of August 12 and 14, 2015 and 
Telus Mobility workers. 

c) Consider what the Regulator’s requirements and options are with respect to the above 
requests, including review of the following provisions of the overall statutory scheme and 
the rulings of the Supreme Court of Canada, as to factors to be applied to administrative 
decision making, to gauge fairness and to avoid the potential for injustice arising from 
tainted proceedings: 

Baker v. Canada (Minister of Citizenship and Immigration), 1999 Can LII 699 (SCC) 

Danyluk v. Ainsworth Technologies, [2001] 2 S.C.R, 2001 SCC 44 (CanLII)  

As to rehearing matters when proceedings have been tainted 

Chandler v. Alberta Association of Architects, [1982] 2 SCR 848 CanLII 41 (SCC) 

A co-operative proceedings is requested (including by way of the Concurrent Applicaton 
referenced in Section 2.2), to reconsider various Armisie Field matters, with emphasis on 
joint consideration of the following aspects of the overall statutory scheme: 

I. The review and variance provisions of Section 42 of REDA. 

II. The co-operative proceedings provisions of Section 18 of REDA. 

III. The provisions of Section 12(1)(a), 12(1)(b), and 12(1)(c) of the Surface Rights Act. 

IV. The combined provisions of Sections 15(3) and 15(6) of the Surface Rights Act. 

V. The review and variance provisions of the Surface Rights Act contained in Section 
29. 

VI. The trespass provisions of the Surface Rights Act in Section 38. 

VII. The provisions of Section 37 of the Surface Rights Board Rules. 

https://www.canlii.org/en/ab/abca/doc/2015/2015abca192/2015abca192.html?autocompleteStr=Togstad%20v.%20Alberta&autocompletePos=1
https://www.canlii.org/en/ca/scc/doc/1999/1999canlii699/1999canlii699.html?autocompleteStr=Baker&autocompletePos=1
https://www.canlii.org/en/ca/scc/doc/2001/2001scc44/2001scc44.html?autocompleteStr=Danyluk&autocompletePos=1
https://www.canlii.org/en/ca/scc/doc/1989/1989canlii41/1989canlii41.html?resultIndex=3
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VIII. The provisions of Part 6 of the Schedule 1 Application requirements set out in the 
Surface Rights Board General Regulation, AR 193/2007, which require all 
applicants to advise the Surface Rights Board which licensing authority approved 
the surface area applied for. 

IX. The provisions of Section 8.090(8) and 8.090(10) of the OGCR. 

X. The provisions of Section 12(1)(b) of the Oil and Gas Conservation Act, whereby 
the Regulator is granted discretion not to require an approval for facilities at well 
sites, whereby the provisions of Section 8.090 of the OGCR apply, and the rubber 
stamping principles set out in Togstad, including those relied on by the decisions 
of lower courts, may not apply, as set out in the following matter: 

Windrift Ranches v. Alberta (Surface Rights Board), 1986 ABCA 158 (CanLII) 

XI. The provisions of Section 138(6) of the Environmental Protection and 
Enhancement Act, whereby any approval expires on issuance of a reclamation 
certificate, particularly in light of Penn West’s claims of right of entry to LSD 5 and 
LSD 8 of Section 4-52-25 W4M, having regard to approvals issued in respect of all 
activities licensed or approved in said areas and the provisons of the overall 
statutory scheme reviewed pursuant to the foregoing. 

3.7 Related to Delivering Fair, Low Cost, Expert, Expedient Decisions 

13. The Regulator is requested to direct the parties to attempt to compile lists of issues in dispute and 
agreed facts, using dispute resolution processes if necessary. 

14. The Regulator is requested to afford the landowners of Armisie Field fair opportunity to know, and 
to respond to and address, each and every issue arising from Penn West’s Application No. 1832419, 
and any related applications past or future, related to production, transportation, separation and 
re-injection of water and/or solution gas produced within the Armisie Field. 

15. The Regulator is requested to, pursuant to the provisions of Section 30(2) of REDA, to combine the 
applications of the Landowners dated May 4, 2015 and that application to be filed concurrently 
with or shortly after these Statements of Concern, requesting review and variance of Armisie Field 
abandoned well Licenses, and all other matters raised by way of landowner complaints with Penn 
West’s EOR Application.  Such requests are made in large part because time is of the essence to 
shorten the duration of flaring of solution gas and/or to determine if sales gas pipeline 35962 
should be abandoned. 

16. Pursuant to discretion granted by Section 4(2) of the Alberta Energy Regulator Rules of Practice, 
(the “Rules”) the Regulator is, given the unique circumstances, requested not to authorize any 
withdrawal of Penn West of the EOR Application without a hearing on all Armisie Field issues. 

17. Pursuant to the mandatory requirements of Section 3(1)(e) of the Rules, the Regulator is requested 
to require Penn West to provide the information required by Section 5 of the Directive 065 
application form, which Penn West left blank in the EOR Application. 

https://www.canlii.org/en/ab/abca/doc/1986/1986abca158/1986abca158.html?autocompleteStr=Windrift%20Ranches%20v.%20Alberta&autocompletePos=1
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18. Pursuant to the mandatory requirements of Section 3(1)(h) of the Rules, the Regulator is requested 
to require Penn West to provide clear evidence that Penn West complied with all notification and 
consultation requirements, particularly that all abandoned well licensees and freehold mineral 
owners were notified and consulted, and have appointed Penn West to represent their interests, 
and consented to the EOR and gas re-injection scheme proposed having regard to the statutory 
scheme as a whole. 

19. Pursuant to Section 15 of the Rules, the Regulator is requested to conduct prehearing meetings, 
including technical meetings with those Objectors that wish to participate, and in any event, with 
their representative(s). 

20. The Regulator is respectfully requested, invoking the provisions of Section 18 of REDA, to convene 
a co-operative proceeding involving the Surface Rights Board and Occupational Health and Safety 
at minimum, in respect of all issues raised by Armisie Field landowners, particularly those raised 
pursuant to these statements of objection, that are not fully resolved and documented by the 
Regulator in written reasons for decision. 

3.8 Requests Designed to Avoid Future Disputes 

21. On the grounds that Penn West’s actions clearly indicate the company lacks credibility, the 
Objectors request the Regulator to give no weight whatsoever to the following: 
a) Any statement that is made on good faith, such as no well licensees objected to the 

proposal or Penn West has addressed the concerns of stakeholders, without requesting 
backup documentation. 

b) Any undertaking or commitment of Penn West to do any thing in future. 
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Addenda 

TAB 1: Penn West Caveat No. 92152366 

TAB 2: Copy of a Petroleum and Natural Gas Lease agreement dated October 20, 1950 
 Produced by Penn West to surface owners, agreement not executed at date of agreement, or by 

the Lessee. 

  Lessor:  Dr. William Sloane Seale Armstrong and Jessie Eileen (Armstrong) Watson 

  Lessee:  William Newman, Lois Podersky, Daniel Podersky, and Samuel Dattner 

TAB 3:  Evidence Armisie Oil Company Limited was dissolved and struck from Corporate Record 

TAB 4:  Evidence Mitchell & Associates was struck from Corporate Record 

TAB 5: 2005 Submission of Penn West Related to Mineral Interests (Licence No. 335815) 

TAB 6: E-mails Related to Gas Venting Complaints 

TAB 7: As Built Plans of Survey dated August 8, 1962 

TAB 8: Penn West Letter dated September 20 

TAB 9: Penn West Letter dated December 19, 2014 (Right of Entry Claims Highlighted) 

TAB 10: Penn West Letter dated December 19, 2014 (Abandoned Well Positions Highlighted) 

11: Document:  Specified Land Activities Armisie Field, South Half, Section 4-52-25 W4M 
 (Contains Approvals, Licence Survey Plats, etc.) 

 

 


	Contents
	Contact Information and Description of Affected Lands
	Notification of Unresolved Concerns
	Table of Figures
	1. Summary of Concerns
	1.1   Expertise and Jurisdictional Concerns
	1.1.1 Unique Circumstances

	1.2 Concerns Specific to a Solution Gas Re-Injection Proposal
	1.3 Lack of Approvals to Support Right of Entry Claims
	1.3.1 LSD 4-4-52-25 W4M
	1.3.2 LSD 5-4-52-25 W4M
	1.3.3 LSD 8-4-52-25 W4M
	1.3.4 Pipeline Areas in LSD 3, 6, and 7 of Section 4-52-25 W4M

	1.4 General Concerns
	1.5 Related but Wider Concerns, of Importance to Many Albertans

	2. History, Background, Facts, Insight Information
	2.1 Sales Gas Pipeline and Related Emergency Response Plan Background
	2.2  Related Additional Application(s)
	2.3 Armisie Field History, 1950 - 1967
	2.4 Numbered Activities and Approvals (Under Separate Cover)
	2.5 The Initial Twelve Surface Activities of Armisie Field
	2.6 Armisie Field History, 1967 – Circa 1991
	2.7 Armisie Field History, 1991 – Present Day
	2.7.1  The Most Recent Well and Related Licence Hearing (Licence 335815)

	2.8 Caveat No. 4404 MT
	2.9 Lack of Approvals to Support Right of Entry Claims
	2.10 Denison Mines/Cal Frac Well Services Ltd. Amalgamation
	2.11 Surface Ownership and Public Lands Act Matters
	2.12 Unresolved Tank Battery Regulatory Compliance Matters

	3. Requested Actions/Relief
	3.1 Carry Out Public Lands Act Mandate as First Action
	3.2  Observe the Rule Against Collateral Attack
	3.3 To Avoid Potential for Injustice
	3.4 To Avoid Errors of Jurisdiction and to Protect the Environment
	3.5 To Contribute to Safe and Regulatory Compliant Operations
	3.6 Related to Established Case Law or Common Law Principles
	3.7 Related to Delivering Fair, Low Cost, Expert, Expedient Decisions
	3.8 Requests Designed to Avoid Future Disputes

	Authorities and Cases Citied
	Addenda

