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CONTAINS INFORMATION PROTECTED BY MUTUAL 
CONFIDENTIALITY AGREEMENT BETWEEN NATURES GA LLC 

AND ASPIRE MEDICAL PARTNERS, LLC 

 

 

Carl A. Gebo GEBO LAW LLC 

carl.gebo@gebolawgroup.com The Johnson & Johnson Building 

200 Walker Street, SW, Suite 5 

Atlanta, GA 30313-1200 

 

 

December 6, 2021 

 
VIA ELECTRONIC MAIL 

(protest@gmcc.ga.gov) 

 

Mr. Andrew L. Turnage, Executive Director 

Georgia Access to Medical Cannabis 

Commission 7 Martin Luther King, Jr. Drive, 

SW, Suite 139 Atlanta, Georgia 30334 

 

RE: Protest GMCC No. 2021-PRO-00002 

Third Amended Protest of Notice of Intent to Award 

State Entity: Georgia Access to Medical Cannabis Commission  

Issuing Officer: Andrew L. Turnage, Executive Director, GMCC  

Solicitation Title/Event Name: Competitive Application Request for 

Proposals for Class 1 and Class 2 Production 

Licenses 

Solicitation No./Event ID: Event ID # 11232020 

Apparent Successful Offeror: Class 2 License – Natures GA LLC 

Award Category: Class 2 Production 

License  

Dear Executive Director Turnage: 

Aspire Medical Partners, LLC (“Aspire”) amends and supplements its initial 

protest of the Notice of Intent to Award Class 1 and Class 2 Production Licenses 

(the “NOIA”) that the Georgia Access to Medical Cannabis Commission 

(“GMCC”) issued on Saturday, July 24, 2021, to provide additional support for its 
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claim that GMCC’s intended    award of a Class 2 Production License to Natures GA 

LLC (“Natures GA”)  is due to GMCC’s prejudicial error of:  (a) deducting points 

from Aspire’s application for missing information that was not requested in the 

RFP; (b) deducting points from Aspire’s application for missing information that 

was actually included in a more appropriate Schedule than that reviewed by the 

commenting evaluator, and (c) over-valuing the application submitted by Natures 

GA with no rational basis.  Aspire submits this third amendment to its initial 

protest in accordance with the Cannabis Commission Post-Award Protest 

Procedure (“Post-Award Protest Procedure”) provided in Attachment D to the 

GMCC's Competitive Application Request for Proposals for Class 1 and Class 2 

Low-THC Oil Production Licenses. 

 

Introduction 

 

Recently received unredacted score sheets produced by Natures GA bolster 

Aspire’s     protest grounds that are addressed in its initial protest referenced above.   

 

Aspire is an Interested Applicant: 

 

As demonstrated by its original protest, Aspire is an Interested Applicant because 

it timely submitted its application for both the Class 1 and Class 2 Production 

Licenses, and Aspire has a direct economic interest in the procurement of a Class 

1 or Class 2 production license because Aspire is in line to receive award if GMCC 

sustains Aspire’s protest. 

 

To facilitate consideration of this third amended protest, we provide the following 

information as required by GMCC’s Post-Award Protest Procedure: 

 

Protester-Applicant Name and Address: 

 

Mr. Thomas Q. Jones Manager 

& Authorized Signatory 

Aspire Medical Partners, LLC 

5775 Glenridge Drive 

Building B, Suite 120 

Atlanta, GA 30328 

 

Email: 

tquincyjones@gmail.com 
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qj@sagestonepartners.com 

 

Phone: (770) 712-5586 

 

Protester/Applicant’s Legal Counsel for Second Amended Protest: 

 

Carl A. Gebo, 

Esq. Gebo Law 

LLC 

The Johnson & Johnson Building 

200 Walker Street, SW - Suite E  

Atlanta, GA 30313-1200  

Georgia Bar Number: 288711 

 

Email: carl.gebo@gebolawgroup.com  

 

Phone: (404) 219-4516 

 

The identifying information for the NOIA that Aspire protests is as follows: 

 

Specific Notices of Intent to Award Being Protested: 

 

Solicitation Title/Event Name: Competitive Application Request for Proposals for 

Class 1 and Class 2 Production Licenses 

 
Solicitation No./Event ID:  Georgia Procurement Registry Event ID #11232020 

 

State Entity:  Georgia Access to Medical Cannabis Commission 

 

Solicitation Close/Event End Date:  Wednesday, January 27, 2021 

 

Notice of Intent to Award Posting Date: Saturday, July 24, 2021 

 

Issuing Officer:  Andrew Turnage 

 

Issuing Officer Contact Information:  aturnage@gmcc.ga.gov 
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Award Category:  Class 2 Production License to Natures GA LLC 

 

Aspire’s Third Amended Protest Is Timely Filed 

 

The Post-Award Protest Procedure time-to-file requirement only applies to protest 

amendments based on disclosed confidential and redacted information. Section 

2.3. Confidentiality and Amendment reads: 

 

Upon the disclosure of any confidential or redacted 

information in an application or evaluation sheet to an 

interested applicant or prospective licensee pursuant to this 

Section, the interested applicant or prospective licensee 

shall have seven (7) business days from the date of the 

disclosure in which to amend its protest or its response to 

specifically address any of the disclosed information. 

 

(See, Competitive Application Request for Proposals, Exhibit D – Protest   

Procedures, Section 2.3. Confidentiality and Amendment, p. 7). 

 

Aspire’s third amended protest is timely because it is based on Aspire’s receipt of 

the unredacted score sheets obtained from Natures GA pursuant to a mutual 

confidentiality agreement executed by Natures GA and Aspire. Natures GA 

delivered the unredacted score sheets on Wednesday, November 24, 2021. The 

following dates are not business days: 

 

Thursday, November 25, 2021 -- Thanksgiving 

Friday, November 26, 2021 -- State Holiday 

Saturday, November 27, 2021 – Non-Business Weekend 

Day 

Sunday, November 28, 2021 – Non-Business Weekend 

Day 

Saturday, December 4, 2021 – Non-Business Weekend 

Day 

Sunday, December 5, 2021 – Non-Business Weekend Day 

 

Accordingly, the above-listed dates are not included when calculating the deadline 

date by which Aspire must file this third amended protest. By filing this amended 

protest via email on Monday, December 6, 2021, Aspire has met its requirement 

to timely file its third amended protest. 
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Arguments in Support of Third Amended Protest 

 

A. There is no rational basis for the discrepant scores assigned to Aspire and Natures 

GA on their respective Schedule E.1’s; Aspire’s Schedule E.1 should have 

received a higher score  

 

In its initial protest, Aspire argued GMCC misapplied the RFP’s evaluation criteria 

to score Aspire’s Schedule E.1 resulting in a lower score than merited and that the 

rating Natures GA received on Schedule E.1 is irrational and unreasonable.  Having 

received Natures GA’s score sheets, Aspire reiterates those arguments and 

supplements its argument that there is no rational basis for Natures GA to receive a 

higher score than Aspire on their Schedule E.1 submission.    

 

Schedule E.1. of the RFP reads as follows: 

E1 - TIER 1 AND TIER TWO JOB CREATION (O.C.G.A. § 16-

12-212 (b)(13))  

Provide a description of any efforts made [emphasis added] by 

the applicant to create jobs or [emphasis added] locate facilities 

in tier one or tier two counties. Tier System explained (see 

O.C.G.A. § 48-7-40)(i) Tier 1: 1st – 71st least developed countries 

(ii) Tier 2: 72nd – 100th least developed countries. 

Schedule E.1 was valued at a total of 50 points. The Evaluation Committee rated 

Aspire’s Schedule E.1 submission as “GOOD”, which resulted in Aspire receiving 

37.50 points.  Nature’s GA received a rating of “EXCELLENT” for its Schedule 

E.1, resulting in the maximum 50 points.  There is no rational basis supporting this 

12.5-point difference. 

Both parties submitted information in response to Schedule E.1 outlining forward-

looking job creation in tier one or tier two counties.  Among other things, Aspire 

projected that: 

The project construction will support more than 150 direct 

construction and related trades jobs in Warren County 

with labor income of more than $5.3 million…. Another 

25 or 26 jobs in Warren County will be supported 

indirectly and through an induced affect bringing the total 

to 178 jobs with just over $6 million in labor income. Each 

of the other geographies have four to 16 jobs supported 

indirectly and through an induced effect bringing the state 
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total to 227 jobs with labor income of $8.9 million.  

(Aspire Class 2 Application - Schedule E, p. 23). 

When full employment is reached in 2022, the project will 

employ 125 persons directly with labor income of $7.8 

million. … Statewide, the project will support more than 

300 jobs with labor income of nearly $18.4 million. 

(Id. at p. 25). 

Aspire supported its assertions by showing the direct, indirect, and induced effects 

of its construction and operation plans as confirmed by the University of Georgia’s 

Carl Vinson Institute of Government (“CVIG”). Before it submitted its Class 2 

application, Aspire made the effort to engage CVIG, an economic impact partner.  

CVIG created a county-based input-output model of the US economy using 

IMPLAN to prepare economic impact data that was also submitted. IMPLAN uses 

inputs, or shocks, to the economy in a particular industry sector to estimate the 

additional economic activity that results from the shock.  CVIG confirmed the 

projected impact of Aspire’s job creation on the employment market using data-

driven, objective analysis.  Natures GA provided no information of this weight or 

nature. 

By contrast, Nature’s GA posits that “[t]he facility in Dublin, GA will employ 

between 221 and 430 employees, depending on the Class for which it may be 

awarded a contract.” (Natures GA Class 2 Application, Schedule E - Employment 

Plan, Natures GA LLC Tier 1 and 2 Job Creation Description). The table 

accompanying Natures GA’s Job Creation Description shows that its Class 2 Facility 

will employ 221 employees. Natures GA’s employment figures come with no 

support or verification of any kind. Despite lacking validation for its projected 

employment numbers, Natures GA received a rating of “Excellent” for its Schedule 

E.1 submittal. The evaluator, Dr Judith Rochon, did not include any discussion of 

these employment projections in her comments for Aspire or Natures GA. Dr. 

Rochon’s scoring of Natures GA’s Schedule E.1 submission higher than Aspire’s 

lacks a rational basis on that point alone. 

The unreasonable scoring of the parties’ Schedule E.1 submissions did not stop 

there. With further respect to job creation, Aspire has hired a Chief People Officer 

who is a trusted name in Georgia and who operates an Atlanta-based staffing firm 

and training institute to hire, train, and onboard its employees. Aspire also provided 

a letter of intent to hire a local security firm that employs veterans and law 

enforcement professionals from Warren County and other surrounding Tier 1 and 
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Tier 2 counties. (See, Aspire Class 2 Application - Schedule E).  Dr. Rochon failed 

to note either of these material facts in Aspire’s Schedule E score sheet, therefore, 

gave no credit to Aspire for those efforts made by Aspire.   

Unlike Aspire, Natures GA did not produce a letter or contract for future 

employment.  Rather, as noted by Dr. Rochon, “[Natures GA] ha[s] made outreach 

to The Dublin-Laurens County Development Authority, Oconee Fall Line 

Technical College, and Job Training Unlimited inc [sic] to assist with identifying 

and training potential employees should licensure be obtained.” (See, Exhibit A, 

Natures GA Class 2 Application Score Sheets – Schedule E).  This “outreach” 

is several steps away from actual hiring and should be attributed lesser value 

than a letter of intent to hire.  In addition, the Human Resource Director 

identified by Natures GA has no tie to Georgia and does not operate a staffing 

firm that provides ready access to talent. 

Regarding the efforts made to locate facilities in tier 1 or tier 2 counties, Dr. 

Rochon’s comments and relative scoring also indicate a lack of a rational basis. At 

the time each entity submitted its Class 2 application, both applicants stated that they 

had selected a facility site and designed the facility.  However, as argued in Aspire’s 

initial protest the deficient design of Natures GA’s facility, combined with GMCC's 

statement that floor plan changes should not be anticipated, requires that Natures 

GA’s application be deemed non-responsive.  

In addition to providing information regarding the intended facility location and 

providing a compliant facility design, Aspire represented that it had executed a 

purchase option with the Development Authority of Warren County, Georgia for 

26.92 acres in an area with a 26.3% unemployment rate, which is surrounded by 

other tier one and tier two counties.  (Aspire Class 2 Application - Schedule B – 

Facility Information). Contrary to Aspire, Natures GA made no such representation 

regarding a contract or option to purchase in its Class 2 application.  Rather, as 

stated by the evaluator (Dr. Judith Rochon) on Nature GA’s Schedule E.1 score 

sheet:  Natures GA “reports a plan [emphasis added] to purchase the land at tax 

parcel 100015B in Laurens County which is owned by the Duluth-Laurens County 

Development Authority.”  (See, Exhibit B, Aspire Class 2 Application Score Sheets 

- Schedule E).  This is a significant difference in the parties’ applications and merits 

Aspire receiving a higher score than Natures GA. 

Given that the RFP called for information regarding “efforts made”, the evidence of 

a purchase option for land, the letter of intent to hire and the procurement of 

legitimate economic impact data should have resulted in Aspire receiving a higher 

score on Schedule E.1 than Natures GA. There is no rationale for scoring Natures 
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GA higher than Aspire.  To correct this flawed scoring, Aspire’s Schedule E.1’s 

rating should be changed to EXCELLENT” and its scoring for this evaluated item 

increased from 37.50 to 50 points and Natures GA’s score should be lowered.   

B. There is no rational basis for the discrepant scores assigned to Aspire and Natures 

GA on their respective Schedule E.2’s; Aspire’s Schedule E.2 should have 

received a higher score  

 

In its initial protest, Aspire argued GMCC misapplied the RFP’s evaluation criteria 

to score Aspire’s Schedule E.2 resulting in a lower score than merited and that the 

rating Natures GA received on Schedule E.2 is irrational and unreasonable.  Having 

received Natures GA’s score sheets, Aspire reiterates those arguments and 

supplements its argument that there is no rational basis for Natures GA to receive a 

higher score than Aspire on their Schedule E.2 submission.    

 

Schedule E.2. of the RFP reads as follows: 

 

E2 - DIVERSITY PLAN  

 

(a) Describe the applicant’s Diversity Plan that promotes and 

ensures the involvement of diverse participants and diverse 

groups in management, hiring, employment, and contracting 

opportunities.  Diverse participants include individuals from 

diverse racial, ethnic and cultural backgrounds and communities; 

women, veterans; and individuals with disabilities; 

 

(b) Describe the applicant’s plan to maintain the involvement of 

diverse participants and groups. 

(Application Questionnaire Class 2 - Schedule E, Section 2 "Diversity Plan"). 

Schedule E.2 was valued at a total of 75 points. The Evaluation Committee rated 

Aspire’s Schedule E.2 submissions as “GOOD”, which resulted in Aspire receiving 

56.25 points.  Nature’s GA received a rating of “EXCELLENT” for its Schedule 

E.2, resulting in the maximum 75 points.  There is no rational basis supporting this 

18.7.5 point difference. 

To justify rating Aspire’s Schedule E.2, “GOOD”, the evaluator noted: “There is no 

report on the specifics regarding which institutions are being considered and if any 

outreach/relationships have begun to be established.” (Exhibit B, Aspire Class 2 

Application Score Sheets - Schedule E).  However, Aspire did in fact report the 
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institutions being considered. (Aspire Class 2 Application - Schedule E, pp. 8, 17-

21, 28, and Addenda 3 and 4). Further, Aspire’s application evidenced its outreach 

and relationships through formal letters of support from the Medical College of 

Georgia, and Mercer University’s College of Pharmacy – all well-respected and 

diverse academic institutions that Aspire will collaborate with for hiring, training, 

and research. (Aspire Class 2 Application – Schedule E, Addendum E3).  

 

Aspire’s applications also included the specifics regarding the outreach/relationships 

that it has established: 

 

(1) Aspire created an investment fund, Aspire Living Labs, with two different 

social impact investment funds (Zane Ventures and World Within Labs), 

which are owned and led by minorities. The purpose of the fund is to focus on 

investments in emerging companies with diverse leadership with a particular 

focus on healthcare, agriculture, and technology. By helping diverse 

entrepreneurs develop their own businesses Aspire is outreaching to ensure 

that Georgia’s medical cannabis industry is as racially equitable as possible 

from the very beginning. 

 

(2) Aspire identified the 11 minority, women, agricultural, and veteran non-

profits that it supports financially. Aspire also explained that its Chief People 

Officer will be responsible for establishing recruiting/hiring partnerships with 

them. 

 

(3) Aspire identified the 18 non-profit organizations that it supports financially 

and that are dedicated to advancing the quality of life and research for 

individuals suffering from qualifying conditions under the medical cannabis 

laws in Georgia that it supports financially. Aspire also explained that it will 

create a foundation to continue supporting those groups from an education, 

outreach, and financial perspective. 

 

(4) Aspire detailed its intent to create the Georgia Medical Cannabis Impact 

Coalition, an organization that brings a network together, including Aspire’s 

supporting academic institutions, its investment fund partners, industry peers, 

businesses that will participate in the medical cannabis supply chain, and non-

profits supported by Aspire. (Aspire Class 2 Application - Schedule E, pp. 

29-31).  

 

Aspire’s Diversity Plan fully meets all requirements of Schedule E.2. It clearly 

describes how Aspire will promote, ensure, and maintain the involvement of diverse 
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participants and diverse groups in management, hiring, employment, and contracting 

opportunities through its five documented goals (addressed herein) (Aspire Class 2 

Application - Schedule E, pp. 9-14), proven management capabilities (Id. at pp 6-

8), and strategic approach with partners Aspire already supports (Id. at p. 8).  

 

In addition, Aspire’s Diversity Plan exceeds several Schedule E.2 requirements by 

demonstrating Aspire’s commitment to diversity through the following actions: 

 

(1) Achieving 58% participation by minorities / 43% participation by women in 

Aspire’s current management and staff, demonstrating our efforts to exceed 

60% participation by minorities / 50% participation by women in the supply 

chain (Id. at p. 5) 

 

(2) Achieving 67% participation by minorities / 28% participation by women (Id. 

at p. 5) in Aspire’s current vendor commitments, demonstrating the ability to 

far exceed the Application’s requirement of 20% (Aspire Class 2 Application 

- Schedule E.3) participation by MBEs (as defined in O.C.G.A. § 50-5-131)  

 

(3) Executing 28 signed letters of intent to contract with diverse vendors/suppliers 

to substantiate claim above (Aspire Class 2 Application - Schedule E, 

Addendum E.2) 

 

(4) Procuring MBEs for three of the most mission critical aspects of Aspire’s 

operations (staffing, security, and cultivation) and designed an ownership 

structure to bring those three MBEs into the ownership of Aspire so that they 

are not only receiving fees for services annually, but also participating in the 

company’s profits. (Aspire Class 2 Application - Schedule E, pp. 15, 18-19) 

 

(5) Passing a Board-level resolution to commit the greater of $500,000 in funding 

per year for five years or 5% of net profits to a “Fund” each year, for five 

years in partnership with two minority-owned, social-impact-investment 

funds to invest in and mentor emerging companies with diverse leadership 

with a particular focus on the healthcare, agriculture and technology sectors. 

The resolution passed also requires the General Partner of the Fund to meet 

the definition of a minority business enterprise as defined in O.C.G.A 50-15-

131. (Aspire Class 2 Application - Schedule E, p. 15, 28-29). 

  

Given the fact that Aspire’s Schedule E.2 submission exceeds several of the RFP’s 

requirements, its rating should be “EXCELLENT”, and its score for Schedule E.2 

should be 75 points. This argument is bolstered when you compare Aspire’s 
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submission to that of Natures GA, which did receive 75 points. 

 

A direct comparison can be made by simply referring to the following notes made 

by the evaluator on Natures GA’s Schedule E.2 score sheet: 

 

(a) “The proposal includes an indepth [sic] diversity plan.” 

 

Aspire submitted a 12-page Diversity Plan.  The plan includes: a message from 

Aspire’s Executive Chairman regarding Aspire’s commitment to diversity; 

statistics regarding the diversity of Aspire’s management, operators, suppliers, 

service providers, and ownership; a list of diverse partners, and a thorough 

description of the five actionable goals of the Diversity Plan.  Those goals are  

leadership and accountability, an inclusive work environment, a strategy for a 

diverse, high-performing workforce, and employing a workforce that mirrors the 

diverse community of patients that will be served. 

 

(b) “Natures GA's current management structure is diverse including 

women and people of varying ethnicity.” 

 

Finding Aspire’s Diversity Plan to be inferior to Natures GA lacks any rational basis, 

especially if “management structure” is considered as the evaluator did when scoring 

Natures GA’s Diversity Plan. Aspire identified the following management positions 

as filled by minority and female persons: CEO; Chief Medical Officer; Chief of 

Staff; Director of Product Safety & Access; Director of Supply Chain Logistics; 

Director of Inventory and Quality Control; Director of Formulation; Chief Legal and 

Compliance Officer; and Construction Manager. Furthermore, Aspire identified the 

following leadership roles as filled by minority and female persons: Executive Chair; 

three (3) members of its Medical Advisory Committee; five (5) members of its 

Strategic Advisory Committee; and five (5) members of its Impact, Innovation & 

Education Committee. Aspire also identified the following strategic roles as filled 

by minority and female persons: Security Partner; Environmental Compliance 

Consultant; Audit & Advisory Consultant; Branding and Education Consultant; 

Community Engagement Consultant; and Legal – Corporate Compliance; Legal – 

Regulatory Compliance and Government Affairs. (Aspire Class 2 Application – 

Schedule D1, pp. 6 – 68).  
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(c) “The plan reports a commitment to employing 25% + diverse 

workforce across all levels of the organizational structure- ownership, 

management, labor force and contracted vendors/ suppliers.”  

 

The evaluator’s assertion quoted above has no support anywhere in Natures GA’s 

Schedule E.2 submission or elsewhere in Natures GA’s Class 2 Application.  Natures 

GA’s Schedule E.2 submission only states that, they “are committed to ensuring that 

25% of our spending on vendors and contractors is paid to diverse businesses.” 

 

Aspire, on the other hand, reports a goal to increase diverse management and 

operations to more than 60% (from 58%) and to increase female management and 

operations to more than 50% (from 43%) (Aspire Class 2 Application – Schedule 

E, p. 5).   

 

(d) “The plan includes clear goals that they will network with specific 

organizations (several are listed in the plan) to achieve success in this 

regard. The plan identifies organizations, community associations, 

and academic insitutions [sic] which target all identified groups- 

women, veterans, people of varying ethnicity, and disabled perons 

[sic]) with which they are partnering to develop a referral source of 

employees.” 

 

Aspire’s plan contained similar content.  Aspire listed seven diverse partners 

with which they have a current, ongoing relationship.  These partners cover 

various industries including banking, construction, security, and law.  Aspire 

listed its membership in three distinct organizations focused on the diversity 

issue (e.g., Georgia Diversity Council).  Additionally, Aspire discussed the ways 

in which its network of diverse owners and service providers will leverage their 

own networks to help Aspire achieve its diversity goals.  

 

(e) “The plan delineates a system for monitoring, tracking and reviewing 

their progress / needs regarding achieving this goal on quarterly basis 

with annual review.” 

 

Aspire’s plan indicates that the company will raise awareness by including 

information about diversity and inclusion on Aspire’s external website and by 

maintaining a Diversity Dashboard and other tools to provide updated diversity data 

to officers, managers, and employees.  (Aspire Class 2 Application – Schedule E2 

– Diversity Plan, pp. 9-10). In addition, Aspire states that it will use data sources to 

inform outreach and recruitment strategies and will collect and analyze job applicant 
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flow data to track and monitor employment trends and inform division and office 

outreach and recruitment strategies. (Aspire Class 2 Application – Schedule E2 – 

Diversity Plan, p. 12).  

 

(f) “They [sic] plan describes an employee diversity training program.” 

 

In its Schedule E.2 submission, Aspire states that the company would provide 

training and education on diversity and inclusion matters.  The company discussed 

plant to offer opportunities for company-wide and targeted discussions on issues 

related to diversity and inclusion, such as generational diversity, unconscious bias, 

disability inclusion, and other critical topics.  (Aspire Class 2 Application – 

Schedule E2 – Diversity Plan, p. 11). In addition, Aspire indicated that the founding 

team and the staff they hire will undergo mandatory diversity training upon 

employment and then annually thereafter. Owners, managers, and staff will be 

required to understand the company’s affirmative action policies through diversity 

awareness training. 

 

(g) “The plan indicates their affiliation with Natures Medicines [sic] 

brings experience in implenting [sic] succesful [sic] diversity models in 

other states.  

 

Again, the evaluator considered criteria outside those stated in the RFP by giving 

Natures GA extra credit for the experience of its affiliates in other states. The 

evaluator, however, did not consider the experience that Aspire has in implementing 

successful diversity models through its owners, leaders, and strategic partners. For 

instance, Aspire’s Chief People Officer brings experience to implementing diversity 

models in more than 100 counties in Georgia. (Id. at pp. 17-18). Another example 

is Aspire’s CEO, who as the southeast region administrator for the U.S. Department 

of Housing and Urban Development (“HUD”), oversaw the nation’s largest HUD 

region and its federally regulated diversity initiatives. (Id. at p. 12). Furthermore, 

Aspire’s partner, TerrAscend, runs compliant and successful diversity programs in 

five (5) states. 

 

(h) “The proposal includes training programs for leadership and 

executive development and mentoring opportunities.” 

 

Aspire addresses the training programs in the commentary to section (f) above.  With 

respect to mentoring opportunities, Aspire’s submission includes a commitment to 

maintain and further develop the ASPIRE Mentoring Program to enhance 

opportunities for career development and to encourage collaboration. (Aspire Class 
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2 Application – Schedule E2 – Diversity Plan, p. 11). Aspire also states in its 

response that the company will create a mentorship program in which employees 

and entrepreneurs in Tier 1 and Tier 2 counties will connect with experienced 

business mentors. Beginning with a small cohort of mentors and mentees in the first 

year, Aspire will develop opportunities to grow the mentorship program year-over-

year. Mentors will work with mentees to develop goals and will hold them 

accountable to their career or company mission, provide strategic guidance to 

develop a sound business plan or make an informed career decision, and inspire 

confidence through new perspectives.  Mentors will offer a wide range of business 

experience and will utilize their networks to develop funding opportunities along 

with other opportunities to propel the business and/or career of their mentees. Aspire 

is committed to ensuring that these relationships provide employees and 

entrepreneurs with unprecedented and invaluable access to resources and knowledge 

they might not otherwise have in Tier 1 and Tier 2 counties. (Aspire Class 2 

Application - Schedule E, pp. 30-31). 

 

Given that Aspire’s submission to Schedule E.2 addressed all the topics that the 

evaluator found worthy of an ‘EXCELLENT” score in the case of Natures GA and 

included more than was requested in Schedule E.2, there is no rational basis for the 

lower score Aspire received.  Aspire’s rating should be changed to “EXCELLENT” 

and Aspire should be allocated 75 points. 

 

C. There is no rational basis for the discrepant scores assigned to Aspire and Natures 

GA on their respective Schedule I.1’s; Aspire’s Schedule I.1 should have 

received a higher score  

 

In its initial protest, Aspire argued that GMCC used undisclosed evaluation criteria, 

which materially prejudiced Aspire’s chance for award, that Natures GA’s Schedule 

I.1 submission score should be lower than that of Aspire, and that GMCC applied 

inconsistent, irrational and arbitrary evaluation criteria when scoring Schedule I.1 

for Natures GA and Aspire.  Having received Natures GA’s score sheets, Aspire 

reiterates those arguments and further argues that there is no rational basis for 

Natures GA to receive a higher score than Aspire on their Schedule I.1 submission.    
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Schedule I.1. of the RFP reads as follows: 

 

PLAN TO ENSURE NO PESTICIDES ARE USED 

( O.C.G.A.§ 16-12-212 (b)(6)) 

 

Describe applicant’s plan to ensure that no pesticides are used 

at any point in the production process other than those certified 

organic by the Organic Materials Review Institute or another 

similar standards organization. For organic pesticides, 

provide a plan for employee training, quality control, and 

pesticide storage. 

 

(See Class 2 Schedule I.1 of the RFP). 

Schedule I.1 was valued at a total of 25 points. The evaluator rated Aspire’s Schedule 

I.1 submission as merely “ADEQUATE”, which resulted in Aspire receiving 12.50 

points.  Nature’s GA received a rating of “EXCELLENT” for its Schedule I.1, 

resulting in the maximum 25 points.  There is no rational basis supporting this 12.5-

point difference. 

First, in Natures GA’s Schedule I.1 score sheet, the evaluator noted that Natures GA 

has a “great testing plan using UGA”.  However, Natures GA does not indicate 

in its submission that it will use UGA for testing. The submission merely states: 

“The Agricultural and environmental services laboratory (“AESL”) at the University 

of Georgia offers testing of all elements used in agricultural production. The Soil, 

Plant, and Water Lab (“SPW”) performs analysis of soil, plant tissue, water, animal 

waste, sludge, and cotton petioles, while the Pesticide and Hazardous Waste 

(“PHW”) performs analysis of insecticides, herbicides, and hazardous materials.” 

(Natures GA Class 2 Application – Schedule I.1, p. 503).  Those generalized 

statements of fact have nothing to do with Natures GA.  However, the evaluator 

assumed that Natures GA would “use” UGA for its testing.  Natures GA should not 

receive “extra credit” based on an assumption the evaluator made.    

Next, the evaluator included several questions on Aspire’s Schedule I.1 score sheet, 

including the following: 

• Do employees dress in uniform at home or do you launder and keep at 

facility?  

• Is the Tyvek suit, referenced in the submission, worn over uniform? Will it 

have pockets?  

• How often are you scouting personnel? 
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• Do you have visitor protocols to prevent pests? 

• What are the stringent inspection protocols used? 

• Would like details on employee training. 

 

As argued in Aspire’s initial protest, none of these questions is directly relevant to 

the use of pesticides, employee training, quality control, or pesticide storage.  

Nonetheless, Aspire did address each of these topics in its submission as set forth in 

its initial protest.  This fact, combined with the evaluator’s misapprehension about 

Natures GA’s testing plan, renders the discrepancy in scores received by the two 

entities irrational.  Any point deduction taken with respect to Aspire’s score should 

be reversed, Aspire should receive a score of “EXCELLENT” and a commensurate 

increase in points.   

 

D. There is no rational basis for the discrepant scores assigned to Aspire and Natures 

GA on their respective Schedule I.4’s; Aspire’s Schedule I.4 should have 

received a higher score  

 

In its initial protest, Aspire argued that GMCC used undisclosed evaluation criteria, 

which materially prejudiced Aspire’s chance for award.  Having received Natures 

GA’s score sheets, Aspire reiterates that argument and further argues that there is no 

rational basis for Natures GA to receive a higher score than Aspire on their Schedule 

I.4 submission.    

 

Schedule I.4. of the RFP reads as follows: 

 

TRANSPORTATION PLAN [O.C.G.A.§ 16-12-212 (b)(4)] 

 

Detail specific security measures to ensure secured 

transportation, transportation staffing and personnel training, 

and tracking of delivered products for any regulated or 

unregulated intra-facility transportation. 

 

(See Class 2 Schedule I.4 of the RFP). 

Schedule I.4 was valued at a total of 50 points. The Evaluation Committee rated 

Aspire’s Schedule I.4 submissions as merely “ADEQUATE”, which resulted in 

Aspire receiving 25 points.  Nature’s GA received a rating of “GOOD” for its 

Schedule I.4, resulting in the maximum 37.50 points.  There is no rational basis 

supporting this 12.5-point difference. 
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Like her evaluation of Schedule I.1, Ms. Benson included questions in Aspire’s 

Schedule I.4 score sheet.  As argued in Aspire’s initial protest, these questions reveal 

the evaluator’s application of undisclosed criteria to the scoring of Aspire’s Schedule 

I.4 submissions, none of which is stated in the RFP.   Nonetheless, as with Schedule 

I.1, the answers to the evaluator’s questions are addressed in Aspire’s submission.  

This is demonstrated in Aspire’s initial protest.   

 

In addition to what is pointed out in Aspire’s initial protest, it is important to note 

that certain of the questions asked by the evaluator on Schedule I.4 are addressed by 

Aspire in response to Schedule G – Production Plan, which is the more appropriate 

Schedule in which to address such topics.   

 

For example, the evaluator asked whether there are “tamper seals on storage 

containers.”  (Exhibit B, Aspire Class 2 Application Score Sheets – Schedule I).  

The RFP did not require that tamper seals be used on storage containers. Instead, 

Schedule I.4 requires that the applicant detail what it will do to ensure secure 

transportation. Nonetheless, Aspire’s application contained the following 

information in Schedule G, which details the steps Aspire has taken despite utilizing 

a locking cargo area that stores product in a specially designed secure area of the 

vehicle, thereby obviating the need for tamper seals: 

 

“We will package our low-THC oil products in pharmaceutical 

containers only. O.C.G.A. § 16-12-191(a)(1). If feasible, all 

packaging will be resealable to enable the purchaser to close the 

container for later use, protecting the integrity of the product and 

maintaining child-resistance.” (Aspire Class 2 Application – 

Schedule G, p. 102). 

 

“Child-Resistant Glass Dropper Bottles Primary Container: We 

will package low-THC oil in sealed glass bottles with graduated 

lids/droppers (as shown in the following image).” (Aspire Class 

2 Application – Schedule G, p. 101). 

 

“When product packaging is complete, employees will seal each 

package with a tamper evident seal. These seals will remain 

closed and unbroken until final sale by a dispensary and will 

require the final purchaser to break the seal to access the product. 

Staff at our production facility will only break final seals on 

packaging under exceptional circumstances, such as if additional 

testing is required on a final product batch or if doing so is 
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necessary to facilitate an investigation of diversion, theft or other 

loss. We will never repackage, reuse, sell or otherwise distribute 

low THC oil product that has had its seal broken.” (Aspire Class 

2 Application – Schedule G, p. 106). 

 

“Prior to transferring any low-THC oil products to a transporter 

agent, staff at our production facility will pack the products into 

shipping cases…. Cases will consist of a single product type of 

varying sizes and amounts. [E]mployees will seal cases using 

tamper-evident tape. Staff will then place individual cases of 

various types of products into appropriate “cannabis containers” 

(larger cases) for transportation and will seal the cannabis 

containers with tamper-evident tape to maintain an uninterrupted 

chain of custody…. O.C.G.A. § 16-12-234(b)(4).” (Aspire Class 

2 Application – Schedule G, p. 111). 

 

The evaluator also noted that Aspire’s submission is “missing chain-of-custody 

details on intra-facility movement.”  The term “chain of custody” does not appear in 

the RFP’s Schedule I.4 requirement.  Nonetheless, Aspire did address these concerns 

in the sections entitled “Tracking of Delivered Products” and “Security Features and 

Protocols” and “Storage” found on pages 70, 59, and 46, respectively. (Aspire Class 

2 Application – Schedule I, pp. 46, 49, 70). In addition, Aspire appropriately 

addressed chain of custody in Schedule G, in the context of production: 

 

“Our company’s batching practices enhance our vision for 

superior quality control and assurance, tracing the production 

flow of low-THC oil from cannabis plant seedlings and clones 

through all the way to dispensaries. Our entire extraction process 

will be paired with a thorough recordkeeping and tracking 

system. O.C.G.A. § 16-12-213. Each ingredient and production 

batch will carry a unique identifier that indicates the source, 

grade and date of each raw material, used to create each lot of 

products, and this set of identifiers will be accompanied with a 

batch production record (“BPR”). In this way, we will maintain 

a clear chain of custody for cannabis in all forms throughout the 

various steps undertaken within our facility in the manufacturing 

of low THC oil.” (Aspire Class 2 Application – Schedule G, p. 

36). 

 

 



19 

 

 

“Production Chain of Custody Detailed tracking of every 

milligram of low-THC oil is mandatory for compliance, and also 

allows for efficient production and maintaining inventory levels 

necessary to ensure an uninterrupted supply of medical cannabis 

products. Our inventory manager will lead our chain of custody 

training, implementation, and audit procedures with directors 

responsible for compliant tracking through their departments. 

The head of cultivation will oversee the growing process until 

harvest. After harvest, the head of formulation will oversee the 

processing of plant material into low-THC oil. The head of 

formulation will also coordinate sampling and laboratory testing 

of refined low-THC oil by an approved independent laboratory. 

Low-THC oil will not be used to manufacture finished products 

for sale until it has passed all required analyses for potency, 

foreign matter, microbial presence, pesticides, heavy metals and 

residual solvents. O.C.G.A. § 16-12-217(b). During cultivation, 

the head of cultivation will manage the chain of custody of plants 

through the phases of growth. This responsibility entails 

physically controlling the mother, propagating, vegetating and 

flowering plants. The head of cultivation will record the 

movement of plants from one room to another (e.g., from the 

vegetation room to the flower room). After harvest, the head of 

cultivation will oversee the storage of harvested materials in the 

vault. During manufacturing, the head of formulation will 

manage the chain of custody for producing low-THC oil and 

manufacturing finished products. This responsibility entails 

physically controlling the low-THC oil, including the measuring 

of the low-THC oil for the production batch. For example, the 

manager will retrieve low-THC oil from the intermediate vault 

and bring it directly into the production area. The manager will 

then immediately measure the low-THC oil for the production 

batch. After measuring the low-THC oil needed for the 

production batch, the manager will measure the concentrate 

again before returning it to the intermediate vault. Management 

will enter all locations of the product as it moves between areas 

and measurements into the cannabis concentrate inventory log 

and update the record in the electronic inventory system.” 

(Aspire Class 2 Application – Schedule G, p. 72-73). 

 

“A daily log will record all movement of personnel and materials 
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into and out of storage areas, including purpose of entry, 

employee names, date and time of entry and exit, inventory and 

chain of custody data for materials moved, and other pertinent 

information.” (Aspire Class 2 Application – Schedule G, p. 75). 

 

“To track packaging activities and chain of custody throughout 

the process, our director of supply chain and director of inventory 

and quality control will regularly review the packaging activity 

log.” (Aspire Class 2 Application – Schedule G, p. 107). 

 

The evaluator noted on Natures GA’s Schedule I.4 submission that it is “missing 

info on whether you will have randomized trip plans and post-delivery 

procedures for driver and vehicles.”  That is the only comment that the evaluator 

made on such section. The evaluator did not question if Natures GA was 

“following DOT regulations on drive time, tamper seals or storage 

containers…” despite Natures GA’s failure to expressly represent that it would 

follow any DOT regulations. Given that that Aspire addressed the topics covered 

in the evaluator’s questions, any point deduction taken with respect to Aspire’s 

score is improper and should be reversed. Further, given the deficiencies in Nature 

GA’s submission, Aspire’s Schedule I.4 submission is superior to that of 

Nature’s GA and should receive a rating of “EXCELLENT” along with a 

commensurate increase in scores. 

 

Requested Relief Sought by Aspire 

 

Because GMCC's actions and omissions constitute violations of Georgia’s 

procurement laws and regulations and resulted in prejudice to Aspire thereby 

preventing Aspire from receiving an award of a Class 2 Production License, Aspire 

requests the following relief: 

 

Aspire understands the significance of this project to improving the lives of 

Georgia’s most vulnerable populations and stands ready to receive an award and 

execute in accordance with its Class 2 Production License application. 

 

Conclusion 

 

Aspire is confident that upon a robust consideration of its claims and grounds for 

protest set forth in its original protest and this, Aspire’s third amended protest, 

GMCC will agree that the best interests of the Georgia taxpayers and GMCC are 
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served by sustaining Aspire’s protest and granting the requested relief. 

 

 

Sincerely, 

Carl A. Gebo 

Georgia Bar No. 288711 

 

Counsel for Protester 

Aspire Medical Partners, LLC 

 

Gebo Law LLC 

The Johnson & Johnson 

Building 200 Walker Street, 

SW 
Suite E 

Atlanta, GA 30313-1200 

Email: 

carl.gebo@gebolawgroup.com 

Phone: (404) 219-4516 
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