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AIIB 

 Former Reserve Bank of India (RBI) 

Governor Urjit Patel has been 

appointed vice president of the 

Beijing based Asian Infrastructure 

Investment Bank (AIIB). 

 The Asian Infrastructure Investment 

Bank (AIIB) is a multilateral 

development bank that aims to 

improve economic and social 

outcomes in Asia. 

 The bank currently has 103 

members, including 16 prospective 

members from around the world. 

 The bank started operation after the 

agreement entered into force on 25 

December 2015, after ratifications 

were received from 10 member 

states holding a total number of 50% 

of the initial subscriptions of the 

Authorized Capital Stock. 

 The United Nations has addressed 

the launch of AIIB as having potential 

for "scaling up financing for 

sustainable development" and to 

improve the global economic 

governance.  

 The starting capital of the bank was 

US$100 billion, equivalent to 2⁄3 of 

the capital of the Asian Development 

Bank and about half that of the 

World Bank. 

 The bank was proposed by China in 

2013 and the initiative was launched 

at a ceremony in Beijing in October 

2014. 

 It received the highest credit ratings 

from the three biggest rating 

agencies in the world, and is seen as 

a potential rival to the World Bank 

and IMF. 

 AIIB enable clients to build 

Infrastructure for Tomorrow (i4t) 

green infrastructure with 

sustainability, innovation and 

connectivity at its core.  

 We do this by unlocking finance that 

brings this vision to fruition.  

 As a multilateral development bank 

focused on developing Asia, but with 

members from all over the world, 

our investments in infrastructure 

and other productive sectors seek to 

foster sustainable economic 

development, create wealth and 

improve infrastructure connectivity. 

THE HINDU 

 

DATA protection bill 

 Under the Constitution, 

fundamental rights are enforced 

against the state and its 

instrumentalities and not against 

private bodies.  

 The Puttaswamy judgment held that 

the right to privacy is a fundamental 

right. 
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 Clause 12 of the Bill provides 

exemptions for the government and 

government agencies  

 Clause 35 exempts government 

agencies from the entire Act itself. 

Clause 12, which says personal data 

can be processed without consent 

for the performance of any function 

of the state. 

 Clause 86 says, “Authority should be 

bound by the directions of the 

Central Government under all cases 

and not just on questions of policy”. 

 This makes the DPA (data protection 

authority) duty-bound to follow the 

orders of the government.  

 This weakens its independence and 

gives the government excessive 

control. Further, the appointment of 

the authority violates the principle of 

federalism.  

 There is internal data flow and the 

States are key stakeholders in the 

process. Even if the proposed central 

authority issues directions to allow 

processing of data on the grounds of 

‘public order’, it is important to note 

that ‘public order’ is an entry in the 

State List. 

 One of the objectives of the Bill is to 

promote the digital economy. But by 

including non-personal data within 

the ambit of the Bill, the Joint 

Committee has put a huge 

compliance burden on the economy.  

 This will hit the MSME sector and 

small businesses harder as technical 

processes involving data sharing are 

very expensive.  

 The government-constituted panel 

headed by S. Gopala Krishnan also 

opposed the idea of including non-

personal data in the Bill. Mandatory 

data localisation, it is estimated, will 

squeeze the economy by 0.7-1.7%.  

 This may also invite similar measures 

by other sovereign countries which 

will hamper smooth cross border 

flow of data. 
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Mediation bill 
 

 “Mediation for everyone: Realizing 

mediation’s potential in India”. 

 Movement needs to be launched to 

popularise mediation as it was a 

cheaper and faster dispute 

resolution mechanism. 

 Courts should be the last resort for 

dispute resolution; therefore, one 

should explore the options of 

alternate dispute resolution. 

 In India, though mediation finds 

legitimacy in some specific laws such 

as the Code of Civil Procedure, 1908, 

the Arbitration and Conciliation Act, 

1996, the Companies Act, 2013, the 
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Commercial Courts Act, 2015, and 

the Consumer Protection Act, 2019, 

there is no standalone legislation as 

yet. 

 The Mediation Bill, 2021, introduced 

in Parliament in December 2021, 

seeks to ‘promote mediation 

(including online), and provide for 

enforcement of settlement 

agreements resulting from 

mediation’.  

 In case of civil or commercial 

disputes, a person must try to settle 

the dispute by mediation before 

approaching a court or tribunal.  

 Disputes not fit for mediation inter 

alia include those relating to 

prosecution for criminal offences, 

disputes involving allegation of 

serious and specific fraud, 

fabrication of documents, forgery, 

impersonation and coercion. 

 First, Section 7 of the Bill says that 

courts will be competent to refer any 

dispute to mediation relating to 

compoundable offences or 

matrimonial offences connected 

with or arising out of civil 

proceedings between the parties. 

 Second, Section 44 of the Bill 

provides for ‘any dispute likely to 

affect peace, harmony and 

tranquillity amongst the residents or 

families of any area or locality’, to be 

settled through community 

mediation.  

 Any settlement so arrived at, 

however, shall not be enforceable as 

a judgment or decree of a civil court.  

 Third, the provisions of the Act shall 

not have overriding effect, inter alia, 

on the Maintenance and Welfare of 

Parents and Senior Citizen Act, 2007 

and the Sexual Harassment of 

Women at Workplace (Prevention, 

Prohibition and Redressal) Act, 2013. 

 If a dispute is resolved amicably, 

including through mediation, it may 

result in its compounding under the 

CrPC.  

 The number of offences which can 

be compounded may also be 

increased particularly property 

offences. 

 Keeping in view the 

recommendations of the Law 

Commission in its 243rd report, 

Section 498A of the Indian Penal 

Code, relating to cruelty by the 

husband or his relatives, can also be 

made compoundable.  

 It may have far-reaching 

consequences in resolving 

matrimonial disputes. 

 Therefore, the proposed law of 

mediation, that has the mechanism 

of not only preventing the 

breakdown of law and order through 

community intervention but also the 
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competence to smoothen the route 

to compounding of certain criminal 

offences, may ultimately relieve 

some of the pressure on the police 

also. 

THE HINDU 

 

Governor and centre state 

relation 

 The relationship between the 

Governor and Chief Minister has, 

even at the best of times, not been 

absolutely simple and tension free.  

 It has something to do with the 

whole idea of the office of the 

Governor and its past history.  

 In the colonial era, the Governor was 

the absolute ruler of the province 

who was answerable ultimately to 

His Majesty, the King 

 B.R. Ambedkar was clear that the 

Governor should only be a 

constitutional head and the 

executive power should vest entirely 

in the elected government, he 

promoted the idea of vesting certain 

discretionary powers in the 

Governor.  

 In this respect he was guided by the 

thinking that the State governments 

are in subordination to the Union 

government and, therefore, the 

Governor should be given 

discretionary powers to ensure that 

they act so. 

 Article 163 (Article 143 in the draft 

Constitution) became a ‘blind 

reproduction of Section 50 of the 

Government of India Act 1935’ (H.V. 

Kamath).  

 This exact reproduction of the 

provision in the Act of 1935 has, to a 

great extent, introduced a vagueness 

about the actual powers of the 

Governor vis-à-vis the elected 

government in democratic India 

which was corrected only with the 

Supreme Court of India stating the 

law in unambiguous terms in 

Shamsher Singh (1974). 

 From Shamsher Singh to Nabam 

Rebia (2016) the top court declared 

that the Governor can, in the 

exercise of executive power of the 

state, act only on the aid and advice 

of the Council of Ministers “ save in a 

few well-known exceptional 

situations. 

 Constitution has not assigned any 

role to the Governor in the election 

of the Speaker under Article 178, 

which is exclusively the job of the 

House.  

 It is only the House rule which says 

that the Governor shall fix the date. 

The date as such has no great 

significance. 
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 Under the procedure followed in all 

Assemblies, the government fixes 

the date and conveys it to the 

Secretary of the Assembly who 

forwards it to the office of the 

Governor for his signature. 

 The Governor is a high constitutional 

authority. He needs to function 

within the four walls of the 

Constitution and be a friend, 

philosopher and guide to his 

government.  

 The Constitution does not allow him 

to be a parallel government; nor 

does it make him personally 

responsible for his actions as 

Governor. 

 Wise words of Pandit Thakur Das 

Bhargava, a conscientious member 

of the Assembly:  

 “He (Governor) will be a man above 

party and he will look at the minister 

and government from a detached 

stand point”. Detachment is the 

essence of India’s ancient culture. 
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