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As Director of the Division of Medlcal Assistance and Health Services, I 

have reviewed the record in this case, including the lnltial Decision, the OAL 

case file and the motions filed below. BMh parties filed exceptions. 

Procedurally, the time period for the Agency Head to flle a Final Agency Decision 

in this matter is October 23,2008, in accordance with an Order of Extension. 

At issue is whether a promissory note made by G.L. and her son br 

$86,000 is a transfer for less than fair market value. O.L. rsceives monthly 
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payments of over $7,000 for 12 months. The ALJ found that the note met the 

prodsions of the Deficit Reduction Ad of 2005 and was not a transfer for less 

than fair market value. The AW also found that the note cannot be sold on the 

open market. 

Having reviewed the terms of the note, I concur that it meets the 

requirements of the DRA regarding a transfer of assets. I FIND that there is no 

aompeteni evidence that the note cannot be sold on the "open market." A finding 

of fact based on hearsay - a sentence In a brief relating statements made to 

Petltlonefs attorney by a third party - must be supported by competent evjdence. 

, N. J.A,C, 1 :I -1 5.6(b). the residuum rule, requires "some legally competent 

evidence" to exist "to an Went sufficient to provide assurances of reliability and 

to avoid the fact or appeamnce of atbttrafiness." No such evidence was 

presented in this matter. l l  
THEREFORE, it is on th laqday of OCTOBER 2008, 

ORDERED: 

That the Initial Decision is hereby ADOPTED in so far as the promissory 

note meets the terms of the DRA regarding transfers of assets; and 

That the lnitial Decision is REVERSED in its findlng regardlng the 

whether the note can be purchased. 
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