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  Legal        Torque   

CVIU Loses GPS Case 
 

Recently there has been an escalation of demands by 

CVIU for GPS records held by operators.  These 

demands are made under section 30ZD of the Land 

Transport Act 1998.  Section 30ZD requires operators to 

keep records including time records, wage records and 

other related employment records for the driver and 

accommodation records and receipts for the driver that 

are relevant to the driver’s transport service or 

transport service vehicle and fuel records and receipts 

for the relevant transport service vehicles. The section 

also imposes a duty on operators to keep such records 

for 12 months and to make all relevant time records, 

fuel records and receipts, accommodation records and 

receipts, wage records, and other related employment 

records in their possession or control available for 

immediate inspection on demand at any reasonable 

time by an enforcement officer.  

 

Recently we have seen the CVIU adding a demand for 

GPS records as part of a section 30ZD demand.  A 

common tactic we have seen is where this demand is 

disguised as a demand for employment records such as: 

 

“Other related employment records in your 
possession or control, including but not limited to 
records from any electronic tracking or vehicle 
management systems fitted to the vehicle(s) listed 
below.” 

 

 

 

Operators have been threatened with fines of up to 

$100,000 for failing to comply with the demand for GPS 

records. There have been instances where the CVIU 

have sought authority from the operators to obtain 

such information from the GPS providers directly.  
 

In early 2012, Fortune Manning defended a client in 

Manukau who was charged with failing to provide the 

GPS records.  Our position was that GPS records do not 

fall within the defined documents of section 30ZD.  The 

police argued GPS records fell within the ambit of a 

“related employment record”.  Fortune Manning 

argued, on behalf of the client, that GPS records are not 

employment records but business records.  They do not 

relate to the activities of the driver but to that of the 

truck and GPS records do not establish who was driving 

the truck at any particular time.  

  

The District Court in Manukau ruled in favour of the 

operator and dismissed the charge of failing to provide 

the required information.  
 

The Police have recently again tried to use the same 

tactics in obtaining GPS records from operators and GPS 

providers.  After an operator refused to provide the GPS 

records the Police filed charges against them despite 

the decision in the Manukau Court.  However before 

the Hastings matter went to a hearing, the Police 

decided to accept our view that GPS records are not 

employment records or any other records that form 

part of section 30ZD. 
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If you receive a demand for GPS records from the CVIU, 

our advice is that you contact us immediately.  You 

should not refuse to provide the records, but should tell 

the police that you are unsure as to whether you are 

obliged to do so and would like to confirm with Fortune 

Manning before you go any further.  The obligation to 

provide records is immediate so you cannot leave it to 

later.  You should call immediately and get an opinion 

from us. 
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