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I don’t need a lawyer, or do I? 

 

A Happy New Year to you all.  For the first article of 

the year, I thought it would be an appropriate time 

to remind you of the services available through 

your association with NRC, and why you should 

utilise these services.  All too often we come across 

members who say “I did not think I needed a 

lawyer”, or “I did not know you did that”, or “I can 

do that myself”, and so forth.  Unfortunately, these 

people may already have dug themselves into a 

hole and need rescuing.  

 

As a Premium partner of NRC, Fortune Manning 

provides many benefits to members.  The most 

important of these benefits is our free consultation 

service.  It does not cost you anything to pick up 

the phone and have a chat to us about your legal 

problem.  We even have an 0800 number, so it 

really is free!  Having a quick conversation with us 

can save you a great deal of heartache and 

expense in the future. 

 

Businesses in the transport industry often get 

caught up needlessly in minor issues that end up 

costing them money, when a phone call to us could 

have easily avoided expense and trouble.  A very 

good example is a client who came to us recently 

with a notice from NZTA wanting to revoke his 

transport service licence.  One of the issues that he 

was facing was the problem of unpaid fines.  A 

quick look at the problem showed that he had 

thousands of dollars of fines for various 

infringements.  In one instance there was a fine of 

over $7,000.  This client had made arrangements to 

pay all of these fines on time payment, but the 

sheer volume finally overwhelmed him.  However, 

had he called us when he was issued with the fines, 

we would have been able to ask the Court to 

reduce the fines considerably.  In some instances 

we have been able to reduce infringement fines by 

up to 80%.  Unfortunately, it was too late for this 

client, and while we were able to help him to keep 

his TSL, he would have been able to avoid legal 

fees and stress had he simply given us a call.   

 

In the last year we have also seen a number of 

members coming to us within a few months of 

entering new contracts.  Since the members 

thought the contracts were fairly standard, we had 

not been consulted when the contract was offered.  

But a recent concern has been through members 

entering into five year contracts, which have a 90 

day cancellation clause.  Although the term of the 

contract is five years, the contract allows the other 

party to cancel the contract with 90 days’ notice.  

Under that particular form of contract, the other 

party does not even have to give a reason for 

LEGAL TORQUE 

February 2013 Issue 42 



 

2 www.fortunemanning.co.nz  |  0800 4 FM LAW  |  0064 9 915 2401 

cancelling.  This means that the five year term is a 

false security.  

 

The most concerning cases we have had recently 

involve information requested by NZTA and CVIU 

upon demand.  We have seen a great increase in 

the number of demands by these enforcement 

agencies for information from operators.  Usually 

the demand letters set out the law and the 

company’s rights in relation to the demand.  

However, you should never rely on the information 

provided by the enforcement agencies, as there 

are many instances where they have erred.   

 

The recent well-publicised cases in relation to GPS 

records are obvious examples.  The CVIU had been 

issuing demands for these records for operators 

and employers despite not having a legal right to 

obtain these documents.  Most operators provided 

the information without any legal advice.  This has 

led to several convictions and lost licences.  In one 

case a driver had his heavy vehicle licence revoked 

by NZTA as a result of the CVIU charging him with 

serious logbook and work time offences.  These 

charges came about as a result of a demand for 

GPS records from the company he worked for.  The 

driver defended the case in Court, but did not 

challenge NZTA.  The Court threw out the GPS 

evidence and found that it was illegally obtained.  

This forced the police to withdraw the charges 

against the driver.  However, that did not make any 

difference to his licence status which had been 

prematurely revoked by NZTA.  

 

You may think that there is nothing to be gained by 

contacting a lawyer.  However, with this free 

service that we provide through NRC, you have 

nothing to lose.  To the contrary, you may be able 

to save yourself a great deal of time, energy and 

money by consulting a lawyer at the outset.   

 

Fortune Manning is the only specialist law firm in 

the country that has a specialist road transport 

team that provides a 24/7 service to the members 

of NRC.  We know the industry and we know the 

laws that govern the industry.  It does not take us 

long to identify issues and advise you on them.  So 

the next time you think you may have an issue that 

needs a legal opinion, put your membership to use 

and call us.  In the first instance, you can call 

Shafraz Khan on 09 915 2421 or Jenna Riddle on 

09 915 2413. 
 

For further information on this topic, 
 please contact Shafraz Khan  or Jenna Riddle 
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