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   Legal        Torque   

The Hangover – Holiday Edition 
 

The silly season is once again upon us.  Christmas is a 

time to celebrate a year's hard work and give 

recognition to your employees and thanks to your 

employer.  However, the festivities have the potential 

to leave a holiday hangover that requires more than a 

couple of Panadol and a Powerade to fix.  Fortune 

Manning has some timely advice for employers and 

employees to avoid the trappings of festive follies.   

 

The Christmas Party – The Employer's Nightmare 

before Christmas 

 

Many of us have had the unfortunate experience of 

seeing our workmates or employees in an unflattering 

light when they have had a few too many drinks.  While 

such antics are often a source of workplace legends,  

the sobering reality is that things can quickly escalate 

from comical to catastrophic for employees and 

employers alike.  There may be considerable anxiety 

about who might be in attendance. . . 

 

Vixen shows up at the party in leather chaps and not 

much else.  This wasn't what her employer had in mind 

when it chose the 'Country and Western' theme.  

Several employees are highly offended and 

uncomfortable by Vixen's display of nudity.   

 

 

 

 

 

Cupid chooses the Christmas party to profess his 

undying love for a colleague.  Unfortunately the 

colleague isn't impressed by the cheeky kiss under the 

mistletoe and intends to make a complaint of sexual 

harassment.   

 

Dancer fancies herself as the next winner of 

New Zealand's Got Talent.  Unfortunately, her alcohol-

fuelled dirty dance moves with an important client of 

the firm are not well received. 

 

Prancer is well-known for his pert opinions.  With a few 

Christmas cocktails under his belt, however, he really 

lets his manager know just what he thinks of him.   

 

Blitzen has worked hard this year and is in much need 

of a blow out.  Blitzen gets himself written off and 

seriously injures himself when he slips on a spilt 

beverage.  

 

Dasher has had a few too many drinks and Mrs Claus 

gives him the hard word to get home from the party.  

He grabs his keys and jumps in his work ute to get 

home.  He falls asleep at the wheel and has an accident.  

 

Rudolph, a senior manager, wakes up the next day very 

red-faced after a night of revelry.  He has no 

recollection of what happened at the Christmas party 

last night and wonders whether he still has a job . . .  
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The Employer's Hangover 
 

The reindeers' behaviour at the Christmas party has left 

their employer with a number of legal issues to attend 

to. 

 

Serious Misconduct and the Employment Relations Act  

 

Just because the Christmas party (or any work function) 

takes place off work premises and/or after work hours, 

does not prevent employers from taking disciplinary 

action against employees.  In some cases dismissal may 

even be appropriate.  The law provides that when an 

employee's conduct is such that it impacts negatively 

on the employer's business, conflicts with the 

employee's duties, or undermines the employer's trust 

and confidence in the employee, even if it takes place 

outside of the place of employment, it may provide the 

foundation for a dismissal, or warrant disciplinary 

action.  

 Having a Code of Conduct and reminding 
employees of the employer's expectations prior to 
the event will have everybody on the same page.  If 
employees are aware of the standard of behaviour 
they need to abide by, it is less likely that 
employees will step over the line.  This will be 
particularly important if an employer is hosting 
clients or customers. 

 

Harassment, Discrimination and Bullying 

 

Sexual and racial harassment, discrimination and 

bullying are serious issues which have a significant 

impact on the workplace.  Such behaviour may result in 

personal grievances, complaints to the Human Rights 

Commission or even the raising of a hazard notice with 

the Department of Labour.   

 

 The above Code of Conduct should also cover these 
topics and the repercussions for employees who do 
not exhibit the required standard of behaviour. 

 

Health and Safety in Employment Act 

 

The employer, whether hosting the party on work 

premises or at an off-site venue needs to consider its 

obligations under the Health and Safety in Employment 

Act 1992.  There are some simple ways avoid scenarios 

like that of Blitzen and Dasher: 

 Have in place an acceptable use policy for the 
consumption of alcohol in the workplace.  This 
provides employees with an appropriate frame of 
reference and can assist the employer with taking 
disciplinary measures. 

 Provide transportation or sober drivers for 
employees after the function.  If the function is off-
site, transporting your employees to the venue 
from the workplace is a good way to avoid personal 
or work vehicles being driven by intoxicated 
employees. 

 Providing sufficient food is essential to the 
management of the effects of the alcohol 
consumed.  Limiting the type or amount of alcohol 
may also be appropriate. 

 Know your obligations when it comes to supplying 
alcohol on work premises.  Some employers will 
also need to be mindful of employees who are 
under 18. 

 Lead by example! You have the power to set the 
tone and standard for your employees.  There may 
be managers or employees who are willing to 
remain sober for the evening to keep an eye on 
things and assist others with transport. 
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The Transport Team at Fortune Manning wish you all a 

very Merry Christmas and a safe and happy New Year.  

Should you require any assistance with implementing 

appropriate workplace policies, employment 

agreements, or advice on your legal obligations please 

contact Shafraz Khan or Jenna Riddle.. 

 

 

 

Shafraz Khan 

Associate 
 

DDI: (+64 9) 915 2422 

Email: shafraz.khan@fortunemanning.co.nz 

 

 

Jenna Riddle 
Solicitor 
 

DDI: (+64 9) 915 2413 

Email: jenna.riddle@fortunemanning.co.nz 

 


