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Relying Solely on a Will or 

Living Trust
 A Will takes effect only upon your death, and a Living Trust, 

although preferable in some cases, will not protect your assets 

from long-term care expenses.

 Documents for living are needed – POAs, advanced directives.

 Just pieces of paper



Relying Solely on Medicare or 

Health Insurance
 Neither Medicare nor health insurance pays for the cost of long-

term care in a nursing home or assisted living. With the average 

cost exceeding $12,000 a month, without a plan, most families 

will quickly run through their life savings.



Transferring All Assets to Children 

or Other Relatives
 This almost always results in lengthy, unnecessary periods 

of ineligibility when Medicaid or other public assistance is 

applied for. And the tax consequences can be devastating. 



Placing All Assets into Joint 

Ownership with Another Family 

Member
 This is often regarded the same as a transfer and can result 

in lengthy disqualification periods. Or it may not shelter 

assets at all. It can also create unfortunate legal problems 

for families.



Selling or Transferring the Family 

Home to Pay for Long-term Care 

Expenses
 It may not be required or there may be negative tax consequences.  

Many still believe that a person must sell his home to pay the 

nursing home.



Applying for a Guardianship

 This court-supervised method of dealing with a person’s incapacity is time-

consuming, costly, burdensome, and restrictive. With proper planning, you 

avoid the need to go to Court.



Relying on Family Members to “Do the 

Right Thing” When Critical Health 

Care and Financial Decisions Need to 

Be Made

 In the absence of a Plan to protect assets and other planning 

documents, this is an awful burden to place on the members of 

your family.



Commingling of Funds Among 

Parent and Child

 Never a good idea due to Medicaid five-year lookback



Not Seeking the Advice of a Specialist in 

Elder Care Law and Asset Protection 

Planning, Not Having an Advocate

 Housing options, Medicaid and other government 

benefits programs are a highly complex area of the law; 

the law varies from state to state and even within a 

particular state. Very few attorneys and advisors know 

and understand the laws and rules that apply.



Doing Nothing
 Unless you have no assets to protect or you are 

unconcerned about how decisions will be made in the event 

of your disability or incapacity, you should take steps now to 

protect yourself.
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