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Our entire elder law team considers it a
privilege and high honor to be able to

assist the elderly and those with disabilities
in navigating the long-term care system.
With this privilege comes great responsibility.
As an attorney, my duty is to advocate to

the best of my ability for each individual
client. However, as I have previously stated,
I believe there is more I can and should do.
There are serious problems with access to
quality long-term care. Potential future cuts
to the Medicare and Medicaid programs
will cause advocacy to rise in importance.
I believe my duty is not to work exclusively
within the existing system. I must work
to change the long-term care system for
the better.
The challenge is putting aside the day

to day work for each individual client and
figuring out where to start. Acting is the

hard part. Doing nothing is not an option.
As we are in a unique position to make a
difference, I believe we must act.
How do we advocate in our elder care

law practice? Here are some examples:
• We were the first elder law firm in the
Philadelphia/South Jersey area to have
geriatric social workers as part of the
elder law practice. We currently employ
four geriatric care coordinators who
focus on insuring that our clients
receive the best possible care in the
least restrictive setting.

• I am a member of the Jimmo
Implementation Council. The Council
is composed of Medicare beneficiary
advocates, providers, and policy-makers
to discuss, analyze and advance the
implementation of the Jimmo v. Sebelius
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Jerry Rothkoff (seated at right) testifying before NJ State Assembly.
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Medicare “Improvement Standard”
settlement. The Council’s goal is to
allow Medicare beneficiaries to
receive the maximum coverage for
skilled nursing care. I am scheduled
to travel to Washington for a
meeting on March 30, 2017.

• A bill is pending in the New Jersey
State Legislature to exempt up to
$500 per month in gifts from being
considered as part of the Medicaid
five-year look back. I was involved
with drafting the bill along with
having the honor of testifying before
the NJ State Assembly in favor of
the bill.

• I led a committee on the unautho-
rized practice of law that resulted in
the NJ Supreme Court issuing a
May 2016 advisory opinion on the
scope of practice of “Medicaid
Advisors.” While there is nothing
improper with having a third party

assist in the preparation of a
Medicaid application for long-term
care, the concern is whether these
Medicaid assistance companies
are engaging in the unauthorized
practice of law, and therefore
harming consumers.

• I traveled to the Netherlands in
November 2016 as part of an Elder
Law delegation to learn innovative
ideas of how the Dutch provide
services to those with dementia.

• On behalf of the state elder law bar,
I regularly meet with state legislators
and Medicaid regulators to alert
them to issues affecting seniors
and those with disabilities.

• We regularly present to long-term
care professionals, financial
professionals and attorneys to
update them on changes in the
law and how they can assist in
advocacy of behalf of seniors.

• We sponsor a monthly caregiver
support group in our office.

• We sponsor programs for seniors
and veterans through the Alzheimer’s
Association and Jewish and
Family Children’s Services of
Southern New Jersey.

• Our staff regularly attends national
conferences and teaches other elder
law firms how to engage in advocacy.
Advocacy is hard work. However,

something strange happens when you
decide to act to attempt to improve
the lives of seniors and those with dis-
abilities. Fulfillment and job satisfaction
creep in. What can be more fulfilling
than acting in accordance with the
things we value most? We were given
a gift, and with this gift comes tremen-
dous responsibility and opportunity.
Our goal is to continue to use this gift
to make a positive difference for those
we are charged with advocating for.
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Update on Hospital Observation Status

Observation Status is a designation used by hospitals to
bill Medicare. Unfortunately, it can hurt hospital patients
who rely on Medicare for their health care coverage. People
who receive care in hospitals, even overnight and for several
days, may learn they have not actually been admitted as
inpatients. Instead, the hospital has
classified them as Observation
Status, which is an “outpatient”
category. This designation can
happen even for people who are
extremely sick and spend many days in the hospital.
The “outpatient” classification is often a surprise to

patients. Many do not realize their status until the patient is
getting ready to leave the hospital. Most of the time hospital
patients are not told or given a written notice when they are
designated as outpatients on Observation Status.
If a patient is designated as under “observation,” the

patient upon discharge does not have Medicare skilled

nursing coverage for rehabilitation care in a skilled nursing
home or at home. Therefore, care would need to be paid
privately instead of having Medicare coverage up to a
maximum of 100 days.
To address this issue, beginning no later than March 8,

2017, and as required by the Notice
of Observation Treatment and
Implication for Care Eligibility Act
(NOTICE Act), hospitals and critical
access hospitals are required to give

patients both oral and written notice when they are outpatients
and not admitted as inpatients. Hospitals must use the
written notice developed by the Centers for Medicare &
Medicaid Services (CMS), which is called the Medicare
Outpatient Observation Notice (MOON).
Although the NOTICE Act requires hospitals to give

oral and written notice to the outpatient, the MOON requires
the signature of the patient or the patient’s representative.

The “outpatient” classification
is often a surprise to patients.
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Rothkoff Law Group Team Members
Attend Life Care Planning Conference

Rothkoff Law Group conference attendees, along with
Jennifer FitzPatrick (center), founder of Jenerations Health Education, Inc.

Seven members of the Rothkoff
Law Group attended the Life Care
Planning Law Firms Association annual
conference in New Orleans last month.
Several team members facilitated
discussions on running a life care
planning practice, care coordination,
practice management, and
ancillary services.

As a Geriatric Care Coordinator with Rothkoff
Law Group, Misha brings over 9 years of social
work experience to the firm. Misha received her
Master of Social Work degree from the University
of Michigan. Misha started her career as a geriatric
social worker at the Philadelphia Corporation for
Aging, completing needs assessments and imple-
menting care plans to ensure the safety and well-
being for elderly individuals. Quickly moving up
the leadership ladder, Misha then enjoyed her time
as a supervisor overseeing a team of geriatric social
workers. Prior to joining the Rothkoff Law Group,
Misha was employed as a non-profit program director in Bucks County working
in child abuse investigations. Misha is excited to return back to her roots as a
geriatric social worker coordinating and advocating for our clients’ health
and long-term care needs. Misha is a licensed social worker in the state of
Pennsylvania and is a member of the National Association of Social Workers.
Misha lives in Central Bucks County with her husband and dog. Misha

enjoys spending weekends at the family shore house, traveling, fixing up her
house, cooking, and curling up with a book and her dog, Blue.

Nimisha A. D’Uva, LSW, MSW Joins
Rothkoff Team As Geriatric Care Coordinator
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The success of our firm
is a direct reflection of our
clients and the referral sources
who have supported us.
Therefore, we actively
welcome your referrals as well
as your input regarding the
contents of this newsletter.

We also welcome comments
on the quality of legal services
our offices provide.
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About the Firm: Announcements
Appointments
Jane Fearn-Zimmer, Esq. was nominated to serve as the
incoming Chair of the New Jersey State Bar Association
Elder Law Section for 2017-2018 term.

Attended
Jerry Rothkoff and Bryan Adler attended the Pennsylvania
Academy of Elder Law Attorneys winter conference in
Bedford, PA on February 23-24, 2017.

Jerry Rothkoff attended the Medicare Summit in Washington,
DC on March 30, 2017, sponsored by the Center for
Medicare Advocacy.

Presentations and Seminars
On January 17, 2017, Jerry Rothkoff was a presenter at
Cooper Hospital on “Ethics of End of Life Care” at a seminar
sponsored by Allaire Healthcare.

On January 18, 2017, Jerry Rothkoff presented a CEU on
“Ethics of End of Life Care” at Brookdale Westhampton in
Westhampton, NJ.

On January 24, 2017 Bryan Adler was a featured presenter
at Crozer-Chester Medical Center in Chester, PA on “Ethics
of End of Life Care.”

On February 9, 2017, Jerry Rothkoff presented a CEU on
“Ethical Dilemmas in Representing Clients with Diminished
Capacity” at Woodview Estates in Hammonton Center, in
Mays Landing, NJ.

On March 15, 2017, Bryan Adler spoke to the Support Group
at Artis Senior Living in Huntingdon Valley, PA.

On March 15, 2017, Jane Fearn-Zimmer was a featured
panelist for an attorney webinar on Special Needs Trust and
the ABLE Act.

On March 16, 2017, Jerry Rothkoff presented a CEU on
“Elder Law Hot Topics” at Artis Senior Living, located in
Marlton, NJ.

On March 23, 2017, Bryan Adler was a featured presenter
for the general public on VA Benefits, at Symphony Manor
in Feasterville, PA.

On March 28, 2017, Jerry Rothkoff presented a seminar
for the public sponsored by McGuiness Funeral.

On March 2, 2017, Bryan Adler was a featured presenter
at Temple University Hospital in Philadelphia on
“Ethics of End of Life Care.”


