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DECLARATION
of
Covenants, Restrictions and Easements
For
Park Ridge Townhomes
MCG Moultrie, LLC, a Florida limited liability company (the “Developer”) makes this
Declaration effective as of _________, 20__.

STATEMENT OF PURPOSE:
A.
The Developer is the owner of all of the property in St. Johns County, Florida, described
on Exhibit A (the “Property”);
B.
The Developer shall construct 66 individual Townhomes (collectively, the “Townhomes”
or individually a “Townhome”), common amenities and other common areas intended for the
common, non-exclusive use of all owners of Townhomes (collectively, the “Common Areas”) on
the Property;
C.
The Developer establishes this Declaration of Covenants, Restrictions and Easements for
Park Ridge Townhomes (the “Declaration”) with the intent to create a self-governing community
focused on maintaining a safe, peaceful and aesthetically pleasing residential community.

DECLARATION:
The Developer hereby submits the Property to this Declaration of Covenants, Restrictions and
Easements for Park Ridge Townhomes, which runs with the title to the Property, or any portion
thereof, and inures to the benefit of every Townhome owner.
6/18/202020

ARTICLE I:

Definitions

The following definitions apply wherever the
capitalized terms appear in this Declaration. Additional
terms that apply only to one article are defined the first
time they appear.

1.1
Articles. “Articles” are the Articles of Incorporation of the Park Ridge Neighborhood
Association, Inc., a Florida not for profit corporation, which are attached as Exhibit B to this
Declaration.
1.2

Assessments. “Assessments” is the collective term for the following charges:

(a)
General Assessment. The “General Assessment” is the amount charged among all
Members to meet the Association’s annual budgeted expenses, as described in Section 9.3.
(b)
Individual Townhome Assessment. An “Individual Townhome Assessment” is a
charge made to a particular Townhome Owner for charges relating only to that Townhome, as
provided in Section 9.5.
(c)
Special Assessment. A “Special Assessment” may be charged to each Townhome
for capital improvements or emergency expenses, in accordance with the provisions of Section
9.4.
1.4
Association. “Association” is the Park Ridge Neighborhood Association, Inc., a Florida
not for profit corporation, its successors and assigns. The Association, whose members are the
Owners, is responsible for maintaining certain common areas of the Property as defined herein
and enforcing the Declaration.
1.5

Board. “Board” is the Board of Directors of the Association.

1.6
Buildings.
Townhomes.

“Buildings” refers to the nine (9) buildings which contain all of the

1.7
Bylaws. “Bylaws” are the Bylaws of the Park Ridge Neighborhood Association, Inc., a
Florida not for profit corporation, its successors and assigns. The form of the initial Bylaws, as
proposed, is attached as Exhibit C to this Declaration.
1.8
Common Areas. “Common Areas” comprises all areas, structures and amenities within
the Property designated for the common use and enjoyment of all Owners, all easement rights for
the Owners’ common use, and any other property of any type specifically designated as
Common Areas. The Common Areas are not dedicated for use by the general public. The
Common Areas are hereby defined to be all of the Property except that which is included in the
individual Townhomes as depicted in the Park Ridge Townhome Site Plan attached hereto as
Exhibit D. All land and improvements located within the individual Townhome lot lines is
individually owned by the Townhome Owner, and such land and improvements are not
“Common Areas.”
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1.9
Community Meeting. The “Community Meeting” is the public meeting of Members for
discussion and voting, as described in Article VIII.
1.10 Declaration. “Declaration” is this Declaration of Covenants, Restrictions and Easements
for Park Ridge Townhomes.
1.11

Deleted.

1.12 Developer. The Developer is Real Estate Fun, LLC , a Florida limited liability company,
its successors and assigns, or any successor or assign of all or substantially all of its interests in
the development of the Property. The Developer is also an Owner for so long as the Developer
is record owner of any Townhome.
1.13

Property. The “Property” is all of that property described on Exhibit A.

1.14 Member. Each Owner is a “Member” of the Association, as provided in Article III of this
Declaration.
1.15 Mortgagee. A “Mortgagee” is any institutional lender that holds a bona fide first
mortgage encumbering a Townhome as security for the performance of an obligation. The term
“institutional lender” specifically includes a bank, savings and loan Association, a mortgage
lending company, an insurance company, and the Federal National Mortgage Association or
similar agency.
1.16 Owner. “Owner” is the record owner, whether one or more persons or entities, of the fee
simple title to any Townhome. Owners shall not include those having such interest merely as
security for the performance of an obligation.

ARTICLE II:

Property comprising
Townhomes

This article describes the real property which
comprises the Townhomes.

2.1
Property. The real property which shall be held, transferred, conveyed and occupied
subject to this Declaration consists of the Property as described in Exhibit A.

ARTICLE III:

Establishment of the
Owners’ Association

Most day-to-day decisions about the maintenance of
Common Areas and enforcement of the Declaration
are the responsibility of the Board, acting on the
Members’ behalf. For those decisions requiring
Members’ approval, the Community Meeting provides a
public opportunity for discussion and voting.

3.1
Establishment; Membership. The Association shall be established under Florida law as a
not-for-profit corporation and is also a homeowner’s association subject to Chapter 720, Florida
Statutes, as amended from time to time. Every Owner shall be a mandatory Member of the
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Association. Membership shall be appurtenant to and may not be separated from title to any
Townhome.
3.2

Voting.
(a)

Voting Interests. Each Member shall have one vote for each Townhome owned.

(b)
Exercise of Vote. When more than one person holds an interest in any
Townhome, all such persons shall be Members. However, the number of votes for that
Townhome shall not be increased, and the Members must determine among themselves how the
Townhome’s vote may be exercised. Corporations, partnerships and other entities shall notify the
Association of the natural person who shall exercise its vote. To the greatest extent permitted by
law, the Association may institute voting by electronic or other means.
(d)
Action without Meeting. If permitted by the Board, the membership may approve
any matter (specifically including the election of directors) by a written ballot procedure, which
may be conducted by mail, or by written consent without a meeting, without prior notice and
without a vote. Voting or consents shall be in accordance with the Bylaws and applicable Florida
Statutes.
3.3

Board of Directors.

(a)
Election. The Board of Directors shall consist of at least five people, and shall be
elected as provided in the Bylaws, subject to the Developer’ s rights under Article 14.
(b)
Board’s Responsibility. Except as specifically provided in this Article or
elsewhere in this Declaration, the Board has been delegated the power to: (a) act on behalf of the
Association; (b) make all decisions necessary for the operation of the Association and (c) enforce
this Declaration.
(c)
Quorum. Voting at a Board meeting requires presence of at least one-half of the
directors, in person or telephone/video conference or, if allowed by state law, by proxy. If
permitted by law, any action required to be taken by vote of the Board may be taken in the
absence of a meeting (or in the absence of a quorum at a meeting) by obtaining the written
approval of a majority of the Board.
3.4

Community Meeting.

(a)
When called. The Community Meeting shall be called annually for the election of
members of the Board and whenever any action is required by this Declaration to be taken by
vote or assent in writing of the Members.
(b)
Quorum. Voting at a Community Meeting requires presence of Members
representing the percentage of votes established by the Board as necessary to transact business,
which shall be 30% unless or until otherwise provided by the Board or applicable law. The
Board may revise this percentage from time to time, but in no event shall the required percentage
be less than 25% or more than 50%, unless otherwise required by statute.
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(c)
Notice. Notice of the meeting must be given to Members in accordance with
Section 16.4 (“Notices”) at least ten (10) days but no more than thirty (30) days before the
meeting, except in an emergency when whatever notice is reasonable shall be given. Notice of
meetings shall also be posted in at least one place within the Common Areas.
(d)
Proxies. To the extent allowed by the Bylaws and statute, proxies and limited
proxies may be used to establish a quorum and for voting purposes.
(e)
Action without Meeting. If permitted by the Board, the membership may approve
any matter (specifically including the election of directors) by a written ballot procedure, which
may be conducted by mail, or by written consent without a meeting, without prior notice and
without a vote. Voting or consents shall be in accordance with the Bylaws and statute.
3.5
Record Keeping. The Board shall keep a record of all meetings, both of the Board and of
the Association. For each action taken, the record shall state the vote and a description of the
action approved, and, where applicable, the reasons why the action was considered necessary and
a summary of the information on which the decision was based. The record shall be available for
inspection by any Member if and when the Member provides reasonable advance written notice
of his intent to inspect and then only during normal business hours.

ARTICLE IV:

Common Areas

4.1

Certain property called the “Common Areas,” are to
be owned and maintained by the Association for the
benefit of all Owners.

Association Ownership, Responsibility.

(a)
Title. The Association shall own the Common Areas. For those portions of the
Common Areas that consist of easements and other rights, the Association shall be the holder of
those rights. The Association shall accept title to any Common Areas conveyed to it by the
Developer.
(b)
Member’s Benefit. The Association shall own and maintain the Common Areas
for the benefit of its Members. Except as specifically permitted by this Declaration, there shall be
no commercial use of the Common Areas, nor shall the Common Areas be subdivided or sold.
(c)
Additional Common Areas. The Developer may convey to the Association
additional Common Areas that the Association shall accept for maintenance.
(d)
Maintenance of Common Areas; Capital Improvements. The Association shall be
responsible for the management, control and improvement of the Common Areas and shall keep
the Common Areas attractive, clean and in good repair. The Association may make capital
improvements to the Common Areas and may modify the uses of the Common Areas. Expenses
for substantial capital improvements must be approved in accordance with Section 8.6.
(e)
Rules and Regulations. The Board of Directors shall have the right to establish
certain Rules and Regulations that shall include, but not be limited to, rules regulating the use of
the Common Areas, rules establishing rental policies for the Townhomes and other rules and
regulations the Board’s majority deems necessary.
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4.2

Owners’ Easement of Enjoyment.

(a)
Common Areas. Every Owner shall have a right and easement of enjoyment in
and to the Common Areas for their intended purposes. This easement shall be appurtenant to and
shall pass with title to every Townhome.
(b)
Tenants, Guests. Any Owner may delegate, subject to the provisions of this
Declaration, the Bylaws and the Rules and Regulations, his right to enjoyment to the Common
Areas to the members of his family, his tenants or his guests who reside in the Townhome or are
accompanied by the Owner. The Association may adopt rules to prohibit or restrict dual use of
the Common Areas recreational facilities by both an Owner and the Owner’s tenant, except when
the Owner is a bona fide guest of the tenant.
4.3
Damage or Destruction of Common Areas by Owner. If any Owner or any of his guests,
tenants, licensees, agents, employees or members of his family damages any of the Common
Areas as a result of negligence or misuse, the Owner hereby authorizes the Association to repair
the damage. The cost of repair shall be the responsibility of that Owner and shall become an
Individual Townhome Assessment payable by the responsible Owner. The Association may, but
is not required to, seek compensation for damage from the guest, tenant or other party who
caused the damage, in which case the Owner shall be jointly and severally liable.
4.4
Limitation of Liability. The Association shall use reasonable judgment in reducing
access, maintaining the Common Areas, but neither the Association nor the Developer makes
any representation or assumes any liability for any loss or injury.
4.5
Purchase of Additional Common Areas. The Association may acquire additional real
property to be owned as Common Areas. The decision to acquire additional Common Areas
(other than that added by the Developer), whether by purchase or lease or other means, shall be
authorized by a two-thirds vote of the Board of Directors. If the purchase or lease is costly
enough to be considered a substantial Capital Expense, it must be approved as described in
Section 8.6.
4.6
Sale or Lease for Community Benefit. Although it would be unusual, the Association
may sell, donate or grant long-term leases for small portions of the Common Areas or exchange
parts of the Common Areas for other property when the Board finds that it benefits the
community in at least one of the following ways:
(a)
The conveyance is intended to benefit the community in ways other than the
revenue, if any, to be derived from the transaction. For instance, the Association may convey or
exchange property if necessary to improve access or to improve utility service.
(b)
The revenue to be derived is significant and the use and appearance of the
Common Areas is not significantly impaired. For instance, the Association might sell or lease
small amounts of space for cellular telephone transmission equipment if such equipment were
not obtrusive.
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Any decision to donate, sell, exchange or lease any portion of the Common Areas must be
approved by two-thirds of the Board. A transaction for sale, exchange or lease for a term of more
than one year, including all tenant renewal options, cannot be completed until thirty days after
notice to Owners. If requested by at least 10% of the Owners within the 30-day period, a meeting
of Owners must be held following at least 7-days notice and, if a quorum is present in person or
proxy, the decision to purchase, sell, exchange or lease may be rescinded by majority vote of the
Owners present. Any contract with a third party for the purchase, sell, exchange or lease of the
Common Areas should be contingent upon this right of rescission, unless the Board has
previously passed a resolution describing the intended transaction and giving 30-days notice.
4.7
Corrective Instruments: The Association, by approval of two-thirds vote of the Board,
may also execute corrective instruments, settle boundary line disputes and resolve other title
matters concerning the Common Areas.
4.8
Dedication. All or any portion of the Common Areas may be dedicated to the public
by the Board upon consent in writing of two-thirds of all Members.
4.9
Condemnation. If all or part of the Common Areas is taken or condemned by any
authority having the power of eminent domain, all compensation and damages shall be paid to
the Association. The Board shall have the right to act on behalf of the Association with respect to
the negotiation and litigation of the taking or condemnation affecting such property.
4.10 Other Conveyances. Except as specifically permitted by this Declaration, the Common
Areas cannot be mortgaged or conveyed or used for commercial purposes without the approval
of at least two-thirds of the Owners other than the Developer, plus the consent of the Developer
during the Development Period.

ARTICLE V:

Association Powers and
Maintenance
Responsibilities

The Association is responsible for maintaining the
Common Areas, and has other maintenance
responsibilities as described in this Article. The powers
and duties are intended to be flexible, so that the
Association can meet the needs of the community as it
changes over time.

5.1
Common Areas. As mentioned in Section 4.1(d) above, the Association shall be
responsible for the management, repair, restoration, replacement control and improvement of the
Common Areas and shall keep the Common Areas attractive, clean and in good repair. The cost
of the foregoing shall be included within the General Assessment, Special Assessment or
Individual Townhome Assessment as applicable. This shall include, but not be limited to the
irrigation of the Common Areas and the landscaped area in front of each Townhome between the
driveways.
5.2
Townhome Exterior Maintenance. The Association shall be responsible for maintaining
the exteriors of the Townhome Buildings, the individual Townhome driveways and the mowing
of the front yards of the individual Townhomes. The cost of the foregoing shall be included
within the General Assessment, Special Assessment or Individual Townhome Assessment as
applicable. This exterior maintenance shall not include replacement and repair of the roof, siding,
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windows, window frames, doors, door frames, patios or responsibility for any landscaping
installed by an Owner. Such landscaping should be approved by the Association, or allowed
under the Rules & Regulations, and shall be maintained by the Owner. In the event an Owner
fails to properly maintain the windows, window frames, door, door frames, patios or
landscaping, the Association shall give written notice to the Owner and if Owner fails to correct
the problem within 30 days, the Association may take all action necessary to correct the problem
and all costs associated therewith shall be considered an Individual Townhome Assessment.
Owners shall be responsible for making sure roof replacements and repairs are being
performed when necessary and that the materials being used, and the installation of those
materials, are in compliance with this Declaration and applicable codes, ordinances, laws or
statutes. No Owner shall attempt to replace any portion of a Townhome roof without prior
written approval of the Association. Owners shall also be responsible for the maintenance of a
Townhome’s rear yard and the fence, if any, installed by Developer or with the Board’s consent.
An Owner may not install fencing without the consent of the Developer or Board, as applicable.
5.3
Contracts. The Association may contract with any party, including the Developer, for the
performance of all or any portion of the management of the Association and its maintenance and
repair obligations. The cost of the contract shall be included within the General Assessment,
Special Assessment or Individual Townhome Assessment as applicable.
5.4
Limitation. The Developer and the Association make no representations concerning
security and shall not be liable in any way for failure to provide services or quality of such
services.

ARTICLE VI:

Easements

Every Owner has the benefit of certain easements, and
the responsibility of others.

6.1
Easements in Favor of the Developer and Association. The Developer hereby reserves for
itself, its successors and assigns and for the Association and its assigns the following easements,
which shall benefit of the Master Association.
(a)
Utility Easements. An easement upon, across, over, through, and under
Townhomes and Common Areas for ingress, egress, installation, replacement, repair and
maintenance of all public and private utility and service systems. These systems include, but are
not limited to, water, sewer, irrigation systems, drainage, telephone, electricity, television, cable
or communication lines and other equipment. Where reasonable (as determined by Developer in
its sole discretion), such easements shall be located within the Common Areas. By virtue of this
easement the Developer, and its successors or assigns, may install and maintain facilities and
equipment excavate for such purposes and affix and maintain wires, circuits and conduits.
(b)
Police Powers. A blanket easement throughout Townhomes for private patrol
services, and for police powers and services supplied by the local, state and federal governments.
(c)
Encroachment. An easement for any improvements constructed on the Common
Areas which encroach on the Building, whether due to any minor deviation in the construction
process or the settling or shifting of any land or improvements.
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(d)
Maintenance, Repair, Replacement and Restoration of Common Areas and
Portions of Townhomes. To the extent reasonably necessary, an easement over any Townhome
for maintenance, repair, restoration or replacement of the Common Areas and/or any portion of
the Townhomes where the responsibility thereof is the Association’s or to perform any duties
required or permitted to be performed by the Association, its agent or assigns.
6.2

Relationship between Townhomes.

(a)
Intent. The easements in this Section 6.2 are intended to provide guidelines for
reasonable cooperation between neighbors. The Association may make rules for maintenance and
use of easement areas and shared improvements that shall be applied uniformly to all
Townhomes similarly configured.
(b)
Building Lines. The Developer may make adjustments to Townhome boundary
lines with consent only of those Owners whose Townhome boundaries are to be changed.
(c)
Structural Party Walls. Each Owner grants to the Owner of each adjacent
Townhome the right and easement to maintain and to utilize any exterior or interior wall that
forms a party wall between them. A wall will be considered a party wall only if it provides
structural support for more than one Townhome. Maintenance, repair and restoration of party
walls shall be as follows: (1) Each Owner shall be liable and responsible for all damages he
causes to the adjacent Owner’s Townhome or the party wall itself; (2) except as provided in
subsection (1) above, maintenance, repair and restoration of the surfaces of the party wall shall
be the sole responsibility of the Owner whose Townhome faces such wall; and (3) except as
provided in subsection (1) above, maintenance, repair and restoration of all parts of the party
wall except surfaces shall be shared equally by the adjacent Owners.
(d)
Exterior Walls along a Townhome Line. An exterior wall which supports only one
Townhome or which encloses a courtyard of one Townhome shall not be considered a party wall.
The Association may make rules and regulations concerning use and maintenance of such walls,
including assigning responsibility between the adjoining owners for painting and repair and
granting access over the adjoining Townhome as reasonably necessary to maintain the wall.
(e)
Yard Easements. To allow most efficient use of a Townhome while complying
with governmental setback requirements, a portion of a Townhome along a Townhome line may
be subject to an easement for use by the adjoining Townhome Owner.

ARTICLE VII:

Insurance
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Insurance is essential to protect the interests of the
various Owners and to assure that funds will be
available for rebuilding after a casualty. However,
because insurance costs may increase significantly or
new types of coverage made available, this Article gives
flexibility to the Board to select insurance coverage that
is reasonable for the conditions that exist at that time.

7.1
Review of Coverage. The Board shall review the types of insurance coverages
appropriate for the Association and the Common Areas including the limits and deductibles for
each type of insurance from time to time as the Board determines.
7.2
Casualty Insurance. The Board may obtain casualty insurance on the Common Areas for
fire damage. Endorsements for extended coverage, vandalism, malicious mischief, flood and
windstorm may be obtained where available at reasonable cost. Coverage shall be in an amount
not less than necessary to comply with the co-insurance percentage stipulated in the policy, but
in any event not less than 80% of the insurable value (based upon replacement) of the
improvements constructed on the Common Areas.
7.3
Public Liability. The Board may obtain public liability insurance in such limits as the
Board may from time to time determine, insuring against any liability arising out of, or incident
to, the ownership and use of the Common Areas. Whenever practicable, such insurance should
be issued on a comprehensive liability basis and should contain a “severability of interest”
endorsement which shall preclude the insurer from denying the claim of an Owner because of
negligent acts of the Association, the Board or other Owners.
7.4
Director Liability Insurance. The Board may obtain liability insurance insuring against
personal loss for actions taken by members of the Board and advisory members in the
performance of their duties. The Board in its discretion shall determine the type and amount of
such insurance.
7.5
Other Coverage. The Board shall obtain and maintain workman’s compensation
insurance if and to the extent necessary to meet the requirements of law, and such other
insurance as the Board may determine or as may be requested from time to time by a majority
vote of the Members.
7.6
Townhome Coverage. Each Owner shall obtain casualty and general liability insurance
for his Townhome, naming the Association as an additional insured. Casualty coverage shall be
in an amount not less than necessary to comply with the co-insurance percentage stipulated in the
policy, but in any event not less than 80% of the insurable value (based upon replacement) of the
Townhome’s improvements. If requested by the Association, an Owner shall provide evidence
of such insurance to the Association.
7.7

Repairs and Reconstruction after Fire or Other Casualty.

(a)
Common Areas. If fire or other casualty damages or destroys any of the
improvements on the Common Areas, the Board shall arrange for and supervise the prompt
repair of the improvements. The Board may restore the Common Areas to substantially original
condition or may improve or modify the design or use. The reconstruction may be considered a
substantial capital improvement in accordance with Section 8.6 only if and to the extent that it
modifies the original purpose of the Common Areas, in which case insurance proceeds shall be
considered as if they were assessments. The Board shall obtain funds for reconstruction first
from the insurance proceeds, then from reserves for the repair and replacement of such
improvements, and then from any Special Assessments that may be necessary after exhausting
insurance and reserves.
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(b)
Townhome Improvements. If fire or other casualty damages or destroys a building
or any other improvements on a Townhome, the Owner of that Townhome shall immediately
proceed to rebuild and restore the improvements to the condition existing immediately prior to
such damage or destruction, unless other plans are approved by the Board. If the Owner fails to
clean and secure a Townhome within 30 days after a casualty, the Association may, in
accordance with the provisions of Section 10.12, remove debris, raze or remove portions of
damaged structures and perform any other clean up the Association deems necessary to make the
Townhome safe and attractive. The cost of such clean-up shall be assessed to the Townhome
Owner as an Individual Townhome Assessment.

ARTICLE
VIII: Association

To fulfill its obligation to maintain the Common Areas
and its other obligations under this Declaration, the
Board is responsible for the fiscal management of the
Association.

Budget

8.1
Fiscal Year. The fiscal year of the Association shall begin January 1 of each year and end
on December 31 of that year, unless the Board selects a different fiscal year.
8.2
Budget Items. The budget shall estimate total expenses to be incurred by the Association
in carrying out its responsibilities. These expenses shall include, without limitation, the cost of
wages, materials, insurance premiums, services, supplies and other expenses for the rendering of
all services required by this Declaration or properly approved in accordance with this
Declaration. The budget may also include reasonable amounts, as determined by the Board, for
working capital for the Association and for reserves. If the Common Areas are taxed separately
from the Townhomes, the Association shall include such taxes as part of the budget. Fees for
professional management of the Association, accounting services, legal counsel and other
professional services may also be included in the budget.
8.3
Reserves. The Association may build up and maintain reserves for working capital,
common area maintenance and repair, driveway repair and replacement, and any other costs or
contingencies the Association deems necessary to be included in the budget and collected as part
of the annual General Assessment. Extraordinary expenses not originally included in the annual
budget that may become necessary during the year shall be charged first against such reserves. If
the reserves are inadequate for any reason, including nonpayment of any Member’s assessment,
the Board may at any time levy an emergency assessment in accordance with the provisions of
Section 9.4 (“Special Assessment”). If there is an excess of reserves at the end of the fiscal year
and the Board so determines, the excess may be returned on a prorata basis to all Members who
are current in payment of all assessments due the Association, or may be used to reduce the
following year’s assessments.
8.4

Preparation and Approval of Annual Budget.

(a)
Initial Budget. The Developer shall determine the budget for the fiscal year in
which a Townhome is first conveyed to an Owner other than the Developer.
(b)
Subsequent Years. Beginning with the year in which a Townhome is first
conveyed to an Owner other than the Developer and each year thereafter, at least one month
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before the end of the fiscal year, the Board shall, by majority vote, adopt a budget for the coming
year and set the annual General Assessments at a level sufficient to meet the budget. At least two
weeks before the fiscal year to which the budget applies, the Board shall send to each Member a
copy of the budget in reasonably itemized form, which shall include the amount of General
Assessments payable by each Member.
8.5
Effect of Failure to Prepare or Adopt Budget. The Board’s failure or delay in preparing or
adopting the annual budget for any fiscal year shall not waive or release a Member’s obligation
to pay General Assessments whenever the amount of such assessments is finally determined. In
the absence of an annual Association budget each Member shall continue to pay the assessment
at the rate established for the previous fiscal period until notified otherwise.
8.6
Substantial Capital Improvements. Any substantial capital improvement to the Common
Areas approved by the Board must be ratified by a majority of the Members. If the substantial
capital improvement is approved by the Members, the Board shall determine whether it shall be
paid from General Assessments or by Special Assessment. A capital improvement shall be
considered substantial if the cost to the Association of the improvement is more than six percent
(6%) of the Association’s annual budget, or if, when added to other capital improvements for the
fiscal year, totals more than ten percent (10%) of the Association’s annual budget. However, any
repair or replacement of existing improvements shall not be considered a capital improvement.
This paragraph shall not limit the right of the Developer to make improvements to the Common
Areas, when and as the Developer determines.
8.7
Individual Townhome Expenses. Certain services may be provided by the Association
but are to be assessed to the affected Townhomes rather than be included in the common
expenses. Where such services can be reasonably estimated in advance, the Association may
budget for such expenses and assess the cost in advance to the affected Townhomes, including
the establishment of reserves.
8.8
Accounts. Reserves shall be kept separate from other Association funds; either in a single
account for all reserves or separated by purpose. All other sums collected by the Board with
respect to Assessments and charges of all types may be commingled in a single fund.

ARTICLE IX:

Covenants for
Maintenance
Assessments

The cost of fulfilling the Association’s financial
obligations is divided equitably among the Members by
means of Assessments. To assure the Association of a
reliable source of funds and to protect those Members
who contribute their equitable share, assessments are
mandatory and are secured both by a lien on the
Townhome and the Member’s personal obligation.

9.1
Obligation for Assessments. The Developer, for each Townhome owned within the
property submitted by this Declaration, hereby covenants, and each Owner of any Townhome by
acceptance of a deed or other transfer instrument, whether or not it shall be so expressed in such
deed, is deemed to covenant and agree to pay to the Association the following (to be known
collectively as “Assessments”):
(a)

General Assessments for expenses included in the budget,
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(b)

Special Assessments for the purposes provided in this Declaration, and

(d)

Individual Townhome Assessments for any charges particular to that Townhome,

together with a late fee and interest, as established by the Board, and cost of collection when
delinquent, including a reasonable attorney’s fee whether or not suit is brought. Upon default in
the payment of any one or more installments, the Board may accelerate the entire balance of such
Assessment, which shall be declared due and payable in full.
9.2
Equitable Division of Assessment. General Assessments and Special Assessments shall
be assessed equally among Townhomes. If an Owner combines two Townhomes and uses them
as a single Townhome, the Association shall assess that combined Townhome as two
Townhomes.
9.3

General Assessments.

(a)
Establishment by Board. The Board shall set the date or dates such assessments
become due and may provide for collection of assessments annually or in monthly, quarterly or
semiannual installments.
(b)
Date of Commencement. The annual General Assessments shall begin on the day
of conveyance of the first Townhome to an Owner other than the Developer. The initial
Assessment on any Townhome subject to assessment shall be collected at the time title is
conveyed to the Owner. During the initial year of ownership, each Owner shall be responsible
for the prorata share of the annual General or Special Assessment charged to each Townhome,
prorated to the month of closing.
9.4
Special Assessment. In addition to the General Assessment, the Board may levy
in any fiscal year a Special Assessment applicable to that year and not more than the next four
succeeding years as follows:
(a)
Capital Improvements. Any substantial capital improvement that has been
approved in accordance with Section 8.6 (“Capital Improvements”) or any capital improvement
not required to be approved by the Members may be paid by Special Assessment.
(b)
Emergency Assessment. By a two-thirds (2/3) vote, the Board may impose a
Special Assessment for any unusual or emergency maintenance or repair or other expense which
this Declaration or the law requires the Association to pay (including, after depletion of reserves,
any unexpected expenditures not provided by the budget or unanticipated increases in the
amounts budgeted).
9.5
Individual Townhome Assessments. The Association may levy at any time an Individual
Townhome Assessment against a particular Townhome for the purpose of providing initial
working capital for Association operating expenses, and for initial and nonrecurring capital
expenses of the Association, and shall not be considered as a pre-payment of assessments.
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9.6
Capital Contribution. At the closing and transfer of title of each Townhome to an Owner
other than the Developer, the Owner shall contribute $250.00 to the Association. This
contribution shall be used by the Association for the purpose of initial and nonrecurring capital
expenses of the Association and for providing initial working capital for the Association, and
shall not be considered as a pre-payment of assessments.
9.7

Effect of Nonpayment of Assessment; Remedies

(a)
Personal Obligation. All Assessments (whether general, special, individual
Townhome or otherwise), together with any late fee, interest and cost of collection when
delinquent, including a reasonable attorney’s fee whether or not suit is brought (collectively, the
“Assessment Charge”) shall be the personal obligation of the person or entity who was the
Owner of the Townhome at the time when the assessment was levied, and of each subsequent
Owner. No Owner may waive or otherwise escape liability for the Assessment Charge by
abandonment of the Townhome.
(b)
Creation of Lien. The Assessment Charge shall also be charged on the land and
shall be a continuing lien upon the Townhome against which the Assessment Charge is made,
which may be enforced upon recording of a claim of lien. This lien, in favor of the Association,
shall secure the Assessment Charge which is then due and which may accrue subsequent to the
recording of the claim of lien and prior to entry of final judgment of foreclosure. Any subsequent
owner of the Townhome shall be deemed to have notice of the Assessment Charge on the land,
whether or not a lien has been filed.
(c)
Suit for Payment; Foreclosure of Lien. The Association may bring an action at
law against the Owner personally obligated to pay the Assessment Charge, or may foreclose the
lien in a manner similar to foreclosure of a mortgage lien, or both. The Association, acting on
behalf of the Owners, shall have the power to bid for an interest in any Townhome foreclosed at
such foreclosure sale and to acquire, hold, lease, mortgage and convey the Townhome.
(d)
Other Remedies. The Association shall have the right to assess fines and suspend
the voting rights and right to use of the Common Areas by an Owner for any period during which
any Assessment against his Townhome remains unpaid.
9.8
Certificate of Payment. The treasurer of the Association, upon request of any Owner,
shall furnish a certificate signed by a member of the Board stating whether that Owner owes any
assessments. Such certificate, when co-signed by the secretary of the Association, may be relied
upon by a good faith purchaser or mortgagee as conclusive evidence of payment of any
assessment therein stated to have been paid. Alternatively, the Board may delegate to the
Association’s management company the responsibility for preparing and executing such
certificates.

ARTICLE X:

Use of Individual
Townhomes

Park Ridge Townhome Declaration
page 14

The following covenants are designed to protect the
quality of life for all Owners and to set a standard for
reasonable cooperation within the community.

10.1 Permitted Uses. Townhomes are intended for residential use. To the extent permitted by
law, home industry that does not generate significant traffic, noise or odor or change the exterior
appearance of a building shall be permitted.
10.2

Prohibited Uses.

(a)
Nuisances, Unlawful Use. No nuisance or immoral, improper, offensive or
unlawful use shall be permitted to exist or operate on any Townhome or Common Areas. All
laws, building codes, orders, rules, regulations or requirements of any governmental agency
having jurisdiction shall be complied with, by and at the sole expense of the Owner or the
Association, whichever shall have the obligation to maintain or repair the affected portion of the
Townhomes.
(b)
Wildlife. Capturing, killing, or trapping wildlife is prohibited, except in
circumstances imposing an imminent threat to the safety of persons or pets.
(c)
Firearms; Fireworks. The use and discharge of firearms within the community is
prohibited. The term "firearms" includes "B-B" guns, pellet guns, and other firearms of all types,
regardless of size.
(d)
Insurance. Nothing shall be done on or kept in any Townhome or the Common
Areas that will increase the rate of, or result in cancellation of, Association insurance policies or
ay Owner’s insurance policy on a Townhome and its contents.
(e)
Soliciting. No soliciting will be allowed at any time within Park Ridge
Townhomes.
(f)
Time Sharing. No time-share ownership of Townhomes is permitted without the
Association approval. For this purpose, the term “time-share ownership” shall mean a method of
ownership of an interest in a Townhome under which the exclusive right of use, possession or
occupancy of the Townhome circulates among the various owners on a periodically reoccurring
basis over a scheduled period of time. Leasing a building or ownership of a Townhome by a
corporation, partnership or other entity or by not more than four individuals or married couples
will not normally be considered time-share ownership.
(g)
Exterior Lighting. All exterior lighting must be approved in advance by the
Board. Without limiting the generality of the Board’s approval powers, it as specifically agreed
and understood that exterior lighting which is excessive, as determined by the Board in its sole
discretion, will not be approved.
(g)
Storage of Goods. Storage (except in approved structures or containers) of
furniture, fixtures, appliances, machinery, equipment, or other goods and chattels on the
Common Areas (except by the Association), or anywhere else where it is visible from outside the
Townhome is prohibited.
10.3 Renting. Residential dwelling units may be rented, subject to reasonable rules and
regulations as promulgated by the Board, which may be modified from time to time. The Board
may set a minimum term for leases of up to seven months and may prohibit the leasing of a
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Townhome while the Owner is in default in the payment of Assessments. Outbuildings may not
be leased apart from the main residential dwelling.
10.4 Attractiveness and Safety of Townhomes. Each Owner shall keep all parts of his
Townhome in good order and repair and free from debris. The Rules and Regulations or the
Association may regulate placement and maintenance of garbage and trash containers, and fuel
or gas storage tanks, and other matters affecting the attractiveness or safety of Townhomes.
10.5 Pets. Most pets are welcome so long as the pets don’t cause an unsafe condition or
unreasonable disturbance or annoyance.
(a)
Types of Pets Permitted. Pets are limited to cats, dogs and birds, along with
animals weighing less than five pounds that are not specifically prohibited by rule, that are
contained inside the home in an aquarium, terrarium or cage and that are not poisonous or
otherwise hazardous if they were to escape. The Association may further regulate the number
and size of pets and may prohibit the keeping of particular breeds of dogs or other animals that it
deems to create unreasonable danger or nuisance. If the Association or any governmental unit
finds any pet to be a threat to wildlife, the Association may by rule prohibit or restrict pets.
(b)
Pet Behavior. Pets shall not be permitted to roam loose outside the Townhome,
and shall not create unreasonable noise or odor. Owners shall collect and dispose of animal
waste. The Association may designate specific areas within the Common Areas where pets may
be walked, may prohibit pets on other areas, and may require pets to be on leash.
10.6 Signs. No sign, advertisement or notice of any type or nature whatsoever (including “For
Sale” or “For Rent” signs) shall be erected or displayed upon any Townhome (including
placement on the Building or in any window) or upon the Common Areas unless specifically
approved by the Board. The Rules and Regulations may prohibit all types of signs within
residential areas. However, the Developer shall be permitted to post and display advertising signs
within Park Ridge Townhomes so long as the Developer has any property for sale in the normal
course of business, and hereby reserves an easement for reasonable use of the Common Areas for
such purposes.
10.7

Automobiles.

(a)
Parking. Automobiles may be parked only in the garage or driveway of a
Townhome. All parking within Park Ridge Townhomes shall be in accordance with rules and
regulations adopted by the Association. The Association reserves the right to regulate or prohibit
the parking of trucks, buses or recreational vehicles, oversize vehicles, boats, and vehicles which
display advertising or the name of a business.
(b)
Good Repair. Only automobiles bearing current license and registration tags, as
required by state law from time to time, may be parked on an Owner’s Townhome driveway or
on any Common Area. All such automobiles shall be in good running condition; repair of
automobiles (other than emergency repair) or storage of disabled automobiles is not permitted.
(c)
Visibility at Street Intersections. No obstruction to visibility at street intersections
shall be permitted.
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10.8 Mobile Homes; Temporary Structures. Mobile homes and temporary structures are
prohibited.
10.9 Rules and Regulations. The Board may from time to time adopt rules or amend
previously adopted rules and regulations governing the details of the operation, use, maintenance
and control of the Townhomes, Common Areas and any facilities or services made available to
the Owners. This right shall include without limitation the right to approve rental agents,
contractors and sub-contractors who do business within the Park Ridge Townhome community.
Rules and Regulations shall take effect immediately upon approval by the Board, or at a later
date selected by the Board. If requested in writing by at least 25% of all Members, a Community
Meeting may be called and any Rule or Regulation may be repealed by majority vote of the
Members. A copy of the Rules and Regulations adopted from time to time shall be posted on a
community website or furnished to each Owner.
10.10 Owner’s Responsibility. Each Owner, family members of Owners and Owners’ guests
and tenants shall conform and abide by the covenants contained in this Townhome Declaration
and any Rules and Regulations which may be adopted from time to time by the Board. Each
Owner shall be responsible for assuring such compliance, and any violation by family members,
guests or tenants may be considered to be a violation by the Owner.
10.11 Covenants Committee.
(a)
Establishment. The Board shall establish a Covenants Committee to hear any
complaints of violations of these Covenants or Rules and Regulations adopted by the Board. The
primary goal of the Covenants Committee is not to punish but to conciliate and resolve problems.
The Covenants Committee may suggest or approve dispute resolution agreements and withhold
the requirement of paying a fine if the agreement is honored.
(b)
Statutory Requirement. Under §720.305, Florida Statutes, as currently written, a
fine or suspension may not be imposed without notice of at least 14 days to the person sought to
be fined or suspended and an opportunity for a hearing before a committee of at least three
members appointed by the Board who are not officers, directors, or employees of the
Association, or the spouse, parent, child, brother, or sister of an officer, director, or employee. If
the committee, by majority vote, does not approve a proposed fine or suspension, it may not be
imposed. It is intended that the Covenants Committee comply with the law and any changes to
the law, which shall be automatically incorporated into this Declaration.
(c)
Complaints. The Board or any resident or Owner may file a request with the
Covenants Committee to hear an issue concerning possible violation of this Townhome
Declaration or the Rules and Regulations. The Covenants Committee will notify the resident who
is believed to be in violation, as well as the Owner of the Townhome, if different, and set a
convenient date for a hearing.
(d)
Hearing. The object of the hearing is to hear the various viewpoints and to attempt
to reach an agreement that is acceptable to all parties. Sessions must be conducted with tact,
dignity and respect. The Covenants Committee has the discretion to decide if the complaining
party should participate in the hearing.
Park Ridge Townhome Declaration
page 17

(e)
Resolution. The Covenants Committee is to evaluate whether the resident or
Owner has caused an unreasonable disturbance or other violation, and if so, to help reach a
resolution. If the parties reach agreement and the Covenants Committee approves the agreement,
the agreement is to be summarized in writing and signed by the parties, including the Covenants
Committee. The Covenants Committee has the right to consider whether the same problem has
arisen in the past and whether the resident has complied with previous agreements in evaluating
the current agreement. If agreement is not reached, or if the parties do not comply with the
agreement, or if the Covenants Committee determines by majority vote that a fine or suspension
be imposed, the Covenants Committee is to make a report and recommendation to the Board for
further action.
10.12 Enforcement. After receiving the report of the Covenants Committee, the Board may take
any of the following actions:
(a)
Fines and Suspension. Section 720.305, Florida Statutes, permits fines of up to
$100 for each day of a continuing violation, except that no such fine shall exceed $1000 in the
aggregate unless otherwise provided in the governing documents. If so recommended by the
Covenants Committee, the Board has the right to assess fines up to the maximum allowed by law
as that law may be amended from time to time, with no limit on the aggregate amount, and may
restrict the resident’s use of the Common Areas for up to sixty (60) days or until the violation is
remedied, whichever is longer. This section is intended to automatically incorporate any changes
to the statute cited above and to provide notice under the statute that aggregate fines may exceed
$1,000. Fines shall be charged against the Townhome as an Individual Townhome Assessment.
Any fines collected shall be contributed to the general fund of the Association. However, the
primary goal of this Townhome Declaration is not to punish but to resolve problems. The
Association may suggest or approve agreements and withhold the requirement of paying a fine if
the agreement is honored.
(b)
Pets. If the Board finds that a pet causes an unsafe condition or unreasonable
disturbance or annoyance or violates this Townhome Declaration or any of the Rules and
Regulations concerning pets, the Board may require the resident or Owner to take steps to cure
or limit the offensive condition. If such steps are ineffective, if the resident or Owner fails to
cooperate or if the pet is considered to create an unsafe condition or unreasonable disturbance or
annoyance, the Association may require that an Owner or resident permanently remove the pet
from the community.
(c)
Corrective Action for Townhome Maintenance. If the Board determines that any
Owner has failed to properly maintain any part of the Townhome for which the Owner is
responsible in a clean, attractive and safe manner, in accordance with the provisions of this
Declaration and applicable Rules and Regulations, the Board shall notify the Owner or the of its
findings and may assess fines. If the violation continues for ten days after notice to the Owner,
the Association shall have the right without liability to enter the Townhome to correct, repair,
restore, paint and maintain any such part of such Townhome and to have any objectionable items
removed from the Townhome. The Board may reduce or eliminate the time for notice if it
believes the condition creates a hazard. All costs related to such action are to be assessed to the
Owner as an Individual Townhome Assessment.
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(d)
Tenant Violations. If after notice to both the tenant and the Owner and
opportunity for a hearing the Board determines that a tenant has violated this Townhome
Declaration or Rules and Regulations, the Association may assess fines against the Owner. In
addition, if the violation continues for ten days after notice to the Owner of the findings, or if the
tenant materially violates the same covenant more than once in any one-year period, the
Association shall have the right to evict the tenant, except tenants who are members of the
Owner’s family. Each Owner by acceptance of a deed irrevocably appoints the Association as its
agent and attorney-in-fact in such an eviction action. All costs related to such action shall be
charged to the Owner as an Individual Townhome Assessment.
(e)
Additional Remedies: All remedies listed in this section are non-exclusive and
may be applied cumulatively. The Association shall also have the right to bring suit to enforce
the covenants contained in this Declaration, including the right to an injunction.

ARTICLE XI:

Board

ARTICLE XII:

Rules and Regulations
Review and
Construction
Regulation

12.1

This Article is not applicable as the Townhomes shall
not have a separate Board. The Association’s Board
shall oversee compliance with Article XII below.

The Board will review all plans for construction, or
modification, of any Townhome or Common Areas.

Construction Subject to Review.

(a)
Townhomes. No construction, modification or alteration is permitted at a
Townhome or a Building until the Board has reviewed and approved construction plans and
specifications, all fees have been paid, all deposits have been received and a site meeting with
the Board has occurred. All construction must comply with the submitted and approved plans.
Once a plan is approved, any modification to that plan, or any modification to the finished
Townhome or Building, must also be reviewed and approved.
(b)
Common Areas. Construction of any structure upon the Common Areas (other
than initial construction by the Developer), or modification of any existing structure, as well as
any material alteration of the landscaping or topography of any Common Areas, must be
approved in advance by the Board.
(c)

Procedure. The Board shall establish reasonable review procedures and fees.

(d)
Exception. Interior construction and modifications not affecting the external
structure or appearance of any Building are not subject to review.
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12.2

Enforcement.

(a)
Fines. The Board may require the builder or Owner to post a deposit from which
the Board and may deduct fines for failure to comply with the approved plans and specifications,
regulations and rules for builder conduct. The collection of a fine shall not in any way diminish
the available remedies at law or equity. Owner is responsible for any and all non-compliance of
Owner’s or the architects, engineers, consultants, contractors and/or other agents.
(b)
Suit Permitted. If any construction is begun which has not been approved or
which deviates from approved plans and specifications, the Board, the Developer or the
Association may require the Owner or the to resolve the dispute through binding arbitration or
may bring suit seeking damages, specific performance, declaratory decree and/or injunction, or
any other remedy at law or in equity. The Board shall be empowered to bring suits on behalf of
the Association. If suit is brought and the court finds that the construction was not approved or
that the construction deviated from the approved plans or specifications, then the party bringing
suit shall also be awarded reasonable attorney’s fees, even if the relief requested is not granted.
(c)
No Waiver. Failure to enforce any provision of this Townhome Declaration
shall not be deemed a waiver of the right to do so at any time thereafter.
12.8 Liability. The Board and its inspectors are concerned primarily with aesthetic
considerations, and are not responsible for compliance with governmental requirements or design
or construction defects or use of materials affecting the safety or structural integrity of the
building. Approval by the Board of an application shall not constitute a basis for any liability of
the Developer, or members of the Board, Board of Directors or Association for failure of the
plans to conform to any applicable building codes or inadequacy or deficiency in the plans
resulting in defects in the improvements, or for the performance or quality of work of any
contractor or architect approved by it, or for non-compatible or unstable soil conditions or soil
erosion, or any other condition of the property.

ARTICLE XIV:

Developer’s Reserved Rights

Most of the rights contained in this Article apply
only to the Development Period or other stated
period of time and will expire automatically.

14.1 Superseding any Conflicting Provisions. Notwithstanding anything to the contrary in this
Declaration, the provisions of this Article XIV shall prevail, supersede and control over any and
all conflicting provisions herein.
14.2 Selection of Board. The Developer shall appoint and remove the initial officers and
members of the Board. The Developer may elect a majority of the Board until that date which is
3 months after 90% of the total Townhomes within Townhomes A have been sold by Developer.
For so long as Developer owns 5% or more of the Townhomes, Developer shall have the right to,
but not be required to, appoint one (1) director of the Board. Elections shall be conducted in
accordance with the Bylaws. The Developer may voluntarily surrender the right to appoint and
remove officers and members of the Board before termination of the control period, in which
case the Developer reserves the right to record an instrument specifying that certain actions of
the Association or Board must be approved by the Developer before they become effective.
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14.3 Easements in Favor of the Developer. In addition to the easements in Section 6.1, the
Developer reserves for itself and its assigns the following easements in perpetuity:
(a)
Construction. To the extent reasonably necessary, an easement over, under and
through any roads, whether public or private, and any other Common Areas for construction
equipment and any other purpose related to continued construction of any property within the
Property. This easement shall expire when all improvements to the Property are complete.
(b)
Cable. An exclusive easement for installation, replacement, repair and
maintenance of cable and fiber optic systems. By virtue of this easement the Developer, and its
successors or assigns, may install and maintain facilities and equipment, excavate for such
purposes and affix and maintain wires, circuits and conduits. However, the exercise of this
easement must not unreasonably disturb each Owner’s right of quiet enjoyment of his
Townhome.
(c)
Gas. An exclusive easement for installation, replacement, repair and maintenance
of underground pipes for the distribution of propane or natural gas or both. By virtue of this
easement the Developer, and its successors or assigns, may install and maintain facilities and
equipment and excavate for such purposes. However, the exercise of this easement must not
unreasonably disturb each Owner’s right of quiet enjoyment of his Townhome. Nothing
contained in this Section 14.3(c) shall obligate the Developer, its successors or assigns, to install
propane or natural gas lines for the use or benefit of the Owners, Association or any other person
or entity. The purpose of this Section is to reserve the right only, not to create an obligation.
14.4 Models; Sales and Management Offices. The Developer reserves for itself and its assigns
the right to maintain a sales office and/or management office during the Development Period.
14.5 Commercial Use of Images. The Developer shall have the following rights:
(a) the exclusive right to grant permission for the Common Areas to be photographed,
sketched, painted or its image otherwise reproduced for commercial use, and
(b) the right to grant permission for similar reproduction of the exteriors of the
Townhomes without the consent of, or payment to, the Townhome Owner(s).
The Developer may collect a fee for its consent to the use of such images, or for the providing of
support services to photographers or others. The exercise of these rights shall not interfere with
normal and customary rights of architects as to structures designed by them.
14.6

Deleted.

14.7 Developer Exemption from Assessments in exchange for Guaranty to Fund Deficits.
During the Guaranty Period (defined below), the Developer guaranties that the Townhome
Owners’ general assessments will not exceed 115% of their respective Townhome’s prior year’s
general assessments except when approved by a majority of the Townhome Owners other than
Developer, and in consideration thereof, the Developer shall not have to pay general assessments
for the Townhomes it owns during the Guaranty Period, but Developer must pay the amount of
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general common expenses incurred during the Guaranty Periods not produced by general
assessments from Townhome Owners other than the Developer. The Guaranty Period shall be
from the date of the recordation of the Townhome Declaration until that date specified by
Developer in writing to the Association, which written notice must be given at least 30 days
before the date on which the Guaranty Period ends.

ARTICLE XV:

Amendment,
Redevelopment and
Termination

15.1

Property Owners should be able to rely on the
Declaration and the general principles it states.
Amendment should not be easy. However, new solutions
will be proposed from time to time to make the
Association operate more efficiently or to adjust to
changing conditions. Where clearly to the community’s
benefit, these new provisions should be incorporated
into the Declaration.

Amendment.

(a)
By Members. This Declaration ay be amended at any time by an instrument
signed by the president or vice president and secretary of the Association, certifying approval in
writing by two-thirds (2/3) of all Members. Any amendment during the Development Period
shall require Developer’s consent. Rights reserved to the Developer may not be amended at any
time without the specific consent of the Developer.
(b)
By the Developer. The Developer specifically reserves the absolute and
unconditional right, at any time during the Development Period, to amend this Declaration
without the consent or joinder of any party (i) to conform to the requirements of the Federal
Home Loan Mortgage Corporation, Veterans Administration, Federal National Mortgage
Association or any other generally recognized institution involved in the guarantee or purchase
and sale of home loan mortgages, (ii) to conform to the requirements of institutional mortgage
lenders or title insurance companies, or (iii) to clarify the Declaration’s provisions or correct
errors.
(c)
Limitation. Whenever any action described in this Declaration requires approval
of greater than two-thirds (2/3) of the Members, amendment of that provision shall require the
same percentage vote as would be required to accomplish that action directly.
(d)

Recording. Any amendment shall take effect upon recording in the public records.

15.2 Dedication. All or any part of the Common Areas may be dedicated to the public by
the Board upon consent in writing of two-thirds of all Members.
15.3 Duration; Termination. The covenants and restrictions contained in this Declaration shall
run with and bind Townhome A and shall inure to the benefit of and be enforceable by the
Developer, the Association, and all Owners, their respective legal representatives, heirs,
successors or assigns for twenty years, and shall be automatically extended for each succeeding
ten year periods unless an instrument signed by Owners representing 90% of the votes in the
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Association shall have been recorded, agreeing to terminate the Declaration as of a specified
date.
This Declaration may also be terminated in any of the following ways:
(a)
Unanimous Consent. The Declaration may be terminated at any time by the
consent in writing of all Owners.
(b)
Dedication of Common Areas. The Declaration may be terminated by consent in
writing by Members representing two-thirds (2/3) of the votes in the Association, if the Common
Areas have been accepted for dedication or taken by eminent domain by the appropriate unit of
local government (or, if alleys or footpaths are not accepted for dedication, they have been
conveyed to the adjacent Townhome Owner, reserving an easement for continued use).
15.5 Rerecording. Unless this Declaration is terminated, the Association shall rerecord this
Declaration or other notice of its terms at intervals necessary under Florida law to preserve its
effect.
15.6 Condemnation. If all or part of the Common Areas is taken or condemned by any
authority having the power of eminent domain, all compensation and damages shall be paid to
the Association. The Board shall have the right to act on behalf of the Association with respect to
the negotiation and litigation of the taking or condemnation affecting such property.

ARTICLE XVI:
General Provisions

16.1 Interpretation. The provisions of this Declaration shall be liberally construed to effectuate
their purpose of creating a uniform and consistent plan for the development and operation of
Park Ridge Townhomes as a community of highest quality. The italicized portions at the
beginning of each Article are intended to state the purposes for the provisions that follow and
may be used as an aid to interpretation. However, if the italicized portion conflicts with the
operative provision, the operative provision shall govern.
16.2 Invalidity. The invalidity of any part of this Declaration shall not impair or affect the
validity or enforceability of the rest of the Declaration, which shall remain in full force and
effect.
16.3

Enforcement of Declaration.

(a)
Enforcement. Suit may be brought against any person, persons or entity violating
or attempting to violate the provisions of this Declaration, either to restrain violation or to
recover damages, and against his or its property to enforce any lien created by this Declaration.
To enforce this Declaration or the Rules and Regulations, the Association, the Developer or any
Owner may bring an action for damages, specific performance, declaratory decree or injunction,
or any other remedy at law or in equity. The Board shall be empowered to bring suits on behalf
of the Association.
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(b)
No Waiver. Failure to enforce any provision of this Declaration or the Rules and
Regulations shall not be deemed a waiver of the right to do so at any time thereafter.
(c)
Association’s Legal Fees. Any and all costs, including but not limited to
attorneys’ fees and court costs, which may be incurred by the Association in the enforcement of
any of the provisions of this Declaration, whether or not suit is brought, may be assessed as an
Individual Townhome Assessment to the Owner against whom such action was taken.
16.4 Notices. Any notice required to be sent to the Owner shall be deemed to have been
properly sent when mailed, postage prepaid, or hand delivered to the Townhome and, if different,
to the last known address of the person who appears as Owner of the Townhome as that address
is stated on the records of the Association at the time of the mailing.
16.5 Gender and Number. The use of the masculine gender herein shall be deemed to include
the feminine gender and the use of the singular shall be deemed to include the plural, whenever
the context so requires.
16.6

Consent of Mortgagees.

(a)
When Consent Required. This Declaration contains provisions concerning various
rights, priorities, remedies and interests of Mortgagees. Such provisions are to be construed as
covenants for the protection of the Mortgagees on which they may rely in making loans secured
by a mortgage on a Townhome. Accordingly, no amendment or modification of this Declaration
specifically impairing such rights, priorities, remedies or interests of a mortgagee shall be
adopted without the prior written consent of Mortgagees as provided in subsection. This section
shall not be construed, however, as a limitation upon the rights of the Developer, the Association
or the Members to make amendments which do not adversely affect the Mortgagees.
(b)
Percentage Required. Wherever consent of the Mortgagees is required, it shall be
sufficient to obtain the written consent of Mortgagees holding a lien on a majority or more of all
Townhomes encumbered by a mortgage.
(c)
Timely Response. Any such required consent shall be given promptly and shall
not be unreasonably withheld. Any consent not given or denied within 30 calendar days of
receipt of request for consent shall be deemed given.
16.7 Law to Govern. This Declaration shall be construed in accordance with the laws of the
State of Florida.
16.8 St. Johns Water Management District Provisions. The provisions of this Section 16.8 are
included for purposes of complying with various requirements of the St. Johns Water
Management District (hereinafter the “District”) permit issued for the construction, operation and
maintenance of a stormwater management system which shall service the Park Ridge Townhome
community (the “Stormwater Management System”). In the event of any conflict between any
provision of this Section 16.8 and any other provision of this Declaration, and assuming no
reasonable interpretation of such provisions reconciles such conflict, then the provisions of this
Section will prevail. Furthermore, if required by the District, the Developer may amend this
Section as may be necessary or desirable to comply with such requirement, without the joinder or
consent of any other party, including any Owner, mortgagee or the Association.
(a)

Maintenance. The Association shall be responsible for the maintenance, operation
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and repair of the Stormwater Management System as required by the District. The Association
shall also perform all maintenance responsibilities for any wetland areas and/or upland buffers
located, shall meet all conditions of the District permit, and successfully conduct all mitigation
and/or monitoring responsibilities with respect to wetland areas and/or upland buffers located in,
under, on, upon, through and/or across the Property at the Association's sole cost and expense.
Maintenance of the Stormwater Management System shall mean the exercise of practices which
allow the systems to provide drainage, water storage, conveyance or other stormwater
management capabilities as permitted by the District. The Association shall be responsible for
such maintenance and operation pursuant to District permits, rules and regulations, both prior to
and following the Developer’s turnover of Association control to the Owners. Any repair or
reconstruction of the Stormwater Management System shall be permitted, or if modified as
approved by the District. The Stormwater Management System, including any easements that
may be components thereof, constitutes Common Area of the Association. The Association shall
comply with the District permit and all responsibilities assumed thereunder, all at Association's
sole cost and expense. No Owner shall utilize, in any way, any of the drainage improvements
within the Property and incorporate such facilities in the Owner's development plans, without the
express prior written consent of Developer or the Association.
(b)
Amendments. Any amendment proposed to this Declaration which alters the
Stormwater Management System, beyond maintenance in its original condition within the
Property, including mitigation or preservation areas and the water management portions of the
common areas, must have the prior approval of the District.
(c)
Enforcement. The District shall have the right to enforce, by a proceeding at law
or in equity, the provisions contained in this Declaration which relate to the maintenance,
operation and repair of the Stormwater Management System.
(d)
Water Management District Permit. The District permit and its conditions are
attached hereto as Exhibit E. In addition, the registered agent for the Association shall maintain
copies of all further permitting actions relating thereto for the benefit of the Association to the
extent that same are not maintained in the records of the Association.
(e)
Additional Property. The Association or the Developer have the power to accept
into the Association additional properties that will utilize the same Stormwater Management
System within the Property, as more particularly described above.
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IN WITNESS WHEREOF, the undersigned does hereby make this Declaration
the date stated above
WITNESSED
___________________________________
Print Name: _________________________
___________________________________
Print Name: _________________________

effective as of

MGC MOULTRIE, LLC, a Florida limited
liability company
By: Neighborhood Realty, Inc., a Florida
corporation
Its: Manager
_________________________________
By: ____________________________
Its: ____________________________

STATE OF FLORIDA
COUNTY OF _______________
The foregoing instrument was acknowledged before me on _____________________, 2020 by
______________________________ , the _________________of Neighborhood Realty, Inc., a
Florida corporation, the Manager of MCG Moultrie, LLC, a Florida limited liability company, on
behalf of the company. He is personally known to me or has produced a Florida driver’s
license#___________________________ as identification.
____________________________
Notary Public
Print Name:_______________________________________
My Commission Expires:____________________________
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Exhibit "A"
LEGAL DESCRIPTION:
A PARCEL OF LAND SITUATED IN SECTION 36, TOWNSHIP 7 SOUTH, RANGE 29 EAST, ST. JOHNS COUNTY,
FLORIDA AND BEING A PORTION OF LANDS DESCRIBED AS PARCEL 1 AND PARCEL 2 IN OFFICIAL
RECORDS BOOK 4696, PAGE 213, TOGETHER WITH LANDS DESCRIBED IN OFFICIAL RECORDS BOOK 4834,
PAGE 1645, OF THE PUBLIC RECORDS OF ST. JOHNS COUNTY, FLORIDA BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:
COMMENCE AT THE INTERSECTION OF THE NORTH LINE OF SAID SECTION 36 AND THE EASTERLY RIGHT
OF WAY LINE OF THE FLORIDA EAST COAST RAILWAY; THENCE SOUTH 04°39'56" EAST, ALONG SAID
EASTERLY RIGHT OF WAY LINE, 1,554.11 FEET; THENCE NORTH 87°42'13" EAST, ALONG THE SOUTH LINE
OF THOSE LANDS DESCRIBED IN OFFICIAL RECORDS BOOK 1452, PAGE 1796 OF THE PUBLIC RECORDS OF
SAID COUNTY, 867.55 FEET TO THE POINT OF BEGINNING; THENCE CONTINUE EASTERLY ALONG SAID
LINE, 365.70 FEET; THENCE SOUTH 07°22'16" EAST, 54.79 FEET; THENCE SOUTH 19°07'40" EAST, 33.87
FEET; THENCE SOUTH 25°14'19" EAST, 61.41 FEET; THENCE SOUTH 14°14'36" EAST, 6.21 FEET; THENCE
NORTH 86°52'09" EAST, 77.10 FEET; THENCE NORTH 12°11'59" WEST, 17.63 FEET; THENCE NORTH
12°30'31" WEST, 45.84 FEET; THENCE NORTH 25°50'17" WEST, 48.96 FEET; THENCE NORTH 11°16'26"
WEST, 41.64 FEET; THENCE NORTH 87°42'13" EAST, 372.88 FEET TO A POINT BEING 24 FEET WESTERLY
OF AS MEASURED RADIALLY TO THE WESTERLY EXISTING RIGHT OF WAY LINE OF OLD MOULTRIE ROAD,
SAID POINT BEING ON THE ARC OF A CURVE CONCAVE EASTERLY; THENCE SOUTHERLY ALONG THE ARC
OF SAID CURVE, LYING 24 FEET WESTERLY OF AND PARALLEL WITH SAID WESTERLY EXISTING RIGHT OF
WAY LINE, HAVING A RADIUS OF 3,876.48 FEET AND CENTRAL ANGLE OF 3°40'25" AND BEING
SUBTENDED BY A CHORD BEARING AND DISTANCE OF SOUTH 01°46'45" WEST, 248.50 FEET; THENCE
SOUTH 86°49'25" WEST, ALONG THE SOUTH LINE OF THOSE LANDS DESCRIBED AS PARCEL 2 IN OFFICIAL
RECORDS BOOK 4696, PAGE 213 OF SAID PUBLIC RECORDS, 129.74 FEET; THENCE SOUTH 03°11'48"
EAST, ALONG THE EAST LINE OF THOSE LANDS DESCRIBED IN OFFICIAL RECORDS BOOK 4834, PAGE 1645
OF SAID PUBLIC RECORDS, 270.00 FEET; THENCE SOUTH 86°49'17" WEST, 82.54 FEET; THENCE NORTH
00°25'15" EAST, 45.30 FEET; THENCE NORTH 17°40'09" WEST, 44.42 FEET; THENCE NORTH 13°42'54"
WEST, 80.76 FEET; THENCE NORTH 41°14'22" WEST, 64.20 FEET; THENCE NORTH 25°08'13" WEST, 67.54
FEET; THENCE NORTH 13°31'52" WEST, 44.14 FEET; THENCE SOUTH 86°53'08" WEST, 69.67 FEET;
THENCE SOUTH 25°39'02" EAST, 4.14 FEET; THENCE SOUTH 04°48'23" EAST, 61.61 FEET; THENCE SOUTH
05°50'59" WEST, 34.60 FEET; THENCE SOUTH 19°46'01" EAST, 58.86 FEET; THENCE SOUTH 12°21'29"
WEST, 78.79 FEET; THENCE SOUTH 19°14'04" WEST, 38.37 FEET; THENCE SOUTH 01°27'25" EAST, 56.96
FEET; THENCE SOUTH 04°16'58" WEST, 34.87 FEET; THENCE SOUTH 16°14'42" EAST, 119.24 FEET;
THENCE SOUTH 53°18'45" EAST, 38.90 FEET; THENCE SOUTH 15°42'18" WEST, 45.24 FEET; THENCE
SOUTH 87°42'13" WEST, 434.87 FEET; THENCE NORTH 03°06'55" WEST, 741.95 FEET TO THE POINT OF
BEGINNING.
SAID LANDS CONTAIN 9.62 ACRES, MORE OR LESS.

Exhibit "B"

Exhibit "C"

BYLAWS
OF
PARK RIDGE NEIGHBORHOOD ASSOCIATION, INC.
A FLORIDA NON-PROFIT CORPORATION
ARTICLE I. OFFICES
The principal office of the Corporation shall be in the State of Florida. The Corporation shall
designate a registered office in accordance with law and shall maintain it continuously. The
Corporation may have offices at such other places within and without the State of Florida as the
Board of Directors may from time to time determine.
ARTICLE II. MEMBERS
Section 1. Qualification. Membership is open to all lot owners of the subdivision known as
Park Ridge Townhomes.
Section 2. Annual Meetings. The purpose of the annual meeting of Members is to elect the
Board of Directors and to transact such other matters as may properly come before the Members.
The annual meeting of the Members of the Corporation shall be held at the times and places
designated by the Board of Directors or the President of the Corporation. The annual meeting of
Members for any year shall be held no later than thirteen (13) months after the last annual meeting of
Members. However, failure to hold an annual meeting timely shall in no way affect the terms of
Officers or Directors of the Corporation or the validity of actions of the Corporation.
Section 3. Special Meetings. Special meetings of Members may be called by the President
or by a majority of the Board of Directors then in office or by Members having one-forth (1/4) or
more of the outstanding votes of the Corporation. The purpose of each special meeting shall be
stated in the notice and may only include purposes which are lawful and proper for Members to
consider.
Section 4. Place of Meeting. The Board of Directors may designate any place, either within
or without the State of Florida, as the place of meeting for any meeting of Members. If no
designation is made, then the place of meeting shall be the principal office of the Corporation in the
State of Florida.
Section 5. Notice of Meeting. Written or printed notice stating the place, day and hour of the
meeting and, in the case of a special meeting, the purpose or purposes for which the meeting is
called , shall be delivered personally or by mail not less than ten (10) days nor more than sixty (60)
days before the date of the meeting. Notice shall be given by or at the direction of the President or
the Secretary or the persons calling the meeting to each Member or record entitled to vote at the
meeting. If mailed, such notice shall be deemed to have been delivered when deposited in the United
States Mail addressed to the Member at his address
1 as it appears on the records of the Corporation
with postage thereon prepaid.
Section 6. Waiver of Notice. A written waiver of notice signed by a Member, whether
before or after a meeting, shall be equivalent to the giving of such notice. Attendance of a Member

at a meeting shall constitute a waiver of notice of such meeting, except when the Member attends for
the express purpose of objecting, at the beginning of the meeting, to the transaction of any business
because the meeting is not lawfully called or convened.
Section 7. Action Without Meeting. Any action of the Members may be taken without a
meeting, without prior notice and without a vote, if a consent in writing setting forth the action so
taken is signed by a majority of Members of the Corporation. Within ten (10) days after obtaining
such authorization by written consent, notice must be given to those Members who have not
consented in writing. The notice shall fairly summarize the material features of the authorized
action. Any certificate to be filed as a result of the Members' action under this section shall state that
written consent was given in accordance with Florida law.
Section 8. Voting Record. If the Corporation has five (5) or more Members of record, the
officers having charge of the membership records of the Corporation shall make, at least ten (10)
days before each meeting of Members, a complete list of the Members entitled to vote at such
meeting or any adjournment thereof. The list shall be kept on file at the registered office of the
Corporation or at the principal place of business of the Corporation, and any Member shall be
entitled to inspect the list at any time during usual business hours. The list shall also be produced
and kept open at the time and place of the meeting and shall be subject to the inspection of any
Member at any time during the meeting. If the requirements of this section have not been
substantially complied with, then upon demand of any Member in person or by proxy, the meeting
shall be adjourned until the requirements are complied with. If no such demand is made, failure to
comply with the requirements of this section shall not affect the validity of any action taken at such
meeting.
Section 9. Member Quorum and Voting. Unless otherwise required in the Articles of
Incorporation, 30% of the Members appearing in person or by proxy shall constitute a quorum at a
meeting of Members. When a specified item of business is required to be voted on by Members,
unless otherwise required in the Articles of Incorporation, 30% of the Members shall constitute a
quorum for the transaction of such items of business. If a quorum is present, unless otherwise
provided by law or in the Articles of Incorporation, the affirmative vote of a majority of the
Members at the meeting entitled to vote on the subject matter shall be the act of the Members. After
a quorum has been established at a Members' meeting, the subsequent withdrawal of Members, so as
to reduce the number of Members entitled to vote at the meeting below the number required for a
quorum, shall not affect the validity of any action taken at the meeting of any adjournment thereof. If
a quorum is not present when a meeting starts, then a majority of the Members at the meeting may
adjourn the meeting from the time to time without further notice until a quorum is present.
Section 10. Votes. Each Lot Owner(s) shall be entitled to one vote on each matter submitted
to vote at a meeting of Members.
Section 11. Proxies. Every member entitled to vote at a meeting of Members or to express
consent or dissent without a meeting may authorize another person or persons to act for him by
proxy. Every proxy shall be in writing and shall be signed by the Member or his otherwise du ly
2 after the expiration of eleven (11) months from
authorized attorney-in-fact. No proxy shall be valid
the date thereof unless otherwise provided in the proxy. Every proxy shall be revocable at the
pleasure of the Member executing it, except as otherwise provided by law.

Section 12. Appearing in Person Electronically. A member shall be considered to be appearing
in person if said member is attending the meeting by telephone or video conferencing. The Association
shall make reasonable efforts to accommodate members wishing to appear by phone or video.
ARTICLE III. BOARD OF DIRECTORS
Section 1. General Powers. Subject to the limitations of the Articles of Incorporation, these
Bylaws, and the nonprofit corporation statutes concerning corporate action that must be authorized or
approved by the Members of the Corporation, all corporate powers shall be exercised by or under the
authority of the Board of Directors, and the Management and affairs of the Corporation shall be
controlled by the Board of Directors.
Section 2. Number, Qualification. Election and Tenure. The number of Directors shall be
five. The number of Directors may be increased or decreased from time to time by election in
accordance with these Bylaws. The Directors need to be Members of this Corporation. Directors
shall be elected by the Members at the annual meeting of Members and shall serve until the next
succeeding annual meeting and until their successors have been elected and qualified.
Section 3. Annual Meetings. The Board of Directors shall hold its annual meeting at the
same place as and immediately following each annual meeting of Members for the purpose of the
election of Officers and the transaction of such other business as may come before the meeting. If a
majority of the Directors are present at the annual meeting of Members, no prior notice of the annual
meeting of the Board of Directors shall be required. However, another place and time for such
meeting may be fixed by written consent of all of the Directors.
Section 4. Regular Meetings. Regular meetings of the Board of Directors may be held
without notice at such time and at such place as shall be determined from time to time by the Board
of Directors.
Section 5. Special Meetings. Special meetings of the Board of Directors may be called by
the Chairman of the Board (if there is one), the President of any Director. The person or persons
authorized to call special meetings of the Board of Directors may fix a reasonable time and place for
holding them.
Section 6. Telephone Meetings. Directors may participate in meetings of the Board of
Directors by means of a conference telephone or similar communications equipment by which all
persons participating can hear each other at the same time, and participation by such means shall
constitute presence in person at such a meeting.
Section 7. Action Without Meeting. Any action of the Board of Directors may be taken
without a meeting if a consent in writing setting forth the action so taken signed by all of the
Directors is filed in the minutes of the Board of Directors. Such consent shall have the same effect
as a unanimous vote.
3 special meeting shall be given at least three (3)
Section 8. Notice and Waiver. Notice of any
days prior thereto by written notice delivered personally, by mail or by telegram to each Director at
his address. If mailed, such notice shall be deemed to be delivered when deposited in the United
States Mail with postage prepaid. If notice is given by telegram, such notice shall be deemed to be

delivered when the telegram is delivered to the telegraph company. Any Director may waive notice
of any meeting, either before, at, or after such meeting by signing a waiver of notice. The attendance
of a Director at a meeting shall constitute a waiver of notice of such meeting and a waiver of any and
all objections to the place of such meeting or the manner in which it has been called or convened,
except when a Director states at the beginning of the meeting any objection to the transaction of
business because the meeting is not lawfully called or convened.
Section 9. Quorum and Voting. A majority of Directors in office shall constitute a quorum
for the transaction of business. The vote of a majority of Directors present at a meeting at which a
quorum is present shall constitute the action of the Board of Directors. If less than a quorum is
present, then a majority of those Directors present may adjourn the meeting from time to time
without notice until a quorum is present.
Section 10. Vacancies. Any vacancy occurring in the Board of Directors may be filled by the
affirmative vote of a majority of the remaining Directors even though it is less than a quorum of the
Board of Directors, unless otherwise provided by law or the Articles of Incorporation. A Director
elected to fill a vacancy shall hold office only until the next election of Directors by the Members.
Any directorship to be filled by reason of an increase in the number of Directors shall be filled by
election at an annual meeting of Members or a special meeting of Members called for that purpose.
Section 11. Removal. At any meeting of Members called expressly for that purpose, any
Directors may be removed from office, with or without cause, by vote of holders of a majority of the
outstanding shares then entitled to vote at an election of Directors. New Directors may be elected by
the Members for the unexpired terms of Directors removed from office at the same meetings at
which such removals are voted. If the Members fail to elect persons to fill the unexpired terms of
removed Directors, and if the Members did not intend to decrease the number of Directors to serve
on the Board, then the vacancies unfilled shall be filled in accordance with provisions in these
Bylaws for vacancies.
Section 12. Presumption of Assent. A Director of the Corporation who is present at a
meeting of the Board of Directors at which action on any corporate matter is taken shall be presumed
to have assented to the action taken unless he votes against such action or abstains from voting
because of an asserted conflict of interest.
ARTICLE IV. OFFICERS
Section 1. Officers. The officers of this Corporation shall be a President, Vice President,
Secretary, and Treasurer, each of whom shall be elected by the Board of Directors. Any two or more
offices may be held by the same person. A failure to elect a President, Vice President, Secretary or
Treasurer shall not affect the existence of the Corporation. All officers must be lot owners.
Section 2. Election and Term of Office. The Officers of the Corporation shall be elected
annually by the Board of Directors at its meeting after each annual meeting of Members. If the
election of Officers shall not be held at such meeting,
such election shall be held as soon thereafter as
4
conveniently may be. Each Officer shall hold office until his successor shall have been duly elected
and shall have qualified, or until his death, or until he shall resign or shall have been removed in the
manner hereinafter provided.

Section 3. Removal. Any Officer may be removed from office at any time, with or without
cause, on the affirmative vote of a majority of the Board of Directors whenever, in its judgement, the
best interests of the Corporation will be served thereby. Removal shall be without prejudice to any
contract rights of the person so removed, but election of an Officer shall not of itself create contract
rights.
Section 4. Vacancies . Vacancies in offices, however occasioned, may be filled at any
time by election by the Board of Directors for the unexpired terms of such offices.
Section 5. Duties. The Chairman of the Board, or the President if there is no Chairman of
the Board, shall preside at all meetings of the Board of Directors and of the Members. The President
shall be the chief executive officer of the Corporation. Subject to the foregoing, the Officers of the
Corporation shall have such powers and duties as usually pertain to their respective offices and such
additional powers and duties specifically conferred by law, by the Articles of Incorporation, by these
Bylaws, or as may be assigned to them from time to time by the Board of Directors.
Section 6. Salaries. Officers shall not receive a salary.
Section 7. Delegation of Duties. In the absence or disability of any Officer of the
Corporation or for any other reason deemed sufficient by the Board of Directors, the Board may
delegate his powers or duties to any other Officer or to any other Director.
ARTICLE V. BOOKS, RECORDS AND REPORTS
Section 1. Report to Members. The Corporation shall send an annual report to the Members
of the Corporation not later than four (4) months after the close of each fiscal year of the
Corporation. Such report shall include a balance sheet as of the close of the fiscal year of the
Corporation and a revenue and disbursement statement for the year ending on such closing date.
Such financial statements shall be prepared from and in accordance with the books of the
Corporation, in conformity with generally accepted accounting principles applied on a consistent
basis.
Section 2. Inspection of Corporate Records. Any person who is a Voting Member of the
Corporation shall have the right, for any proper purpose and at any reasonable time, on written
demand stating the purpose thereof, to examine and make copies from the relevant books and records
of accounts, minutes, and records of Members of the Corporation. Upon the written request of any
Voting Member, the Corporation shall mail to such Member a copy of the most recent balance sheet
and revenue and disbursement statement. If such request is received by the Corporation before such
financial statements are available for its last fiscal year, the Corporation shall mail such financial
statements as soon as they become available. In any event, the financial statements must be mailed
within four (4) months after the close of the last fiscal year. Additionally, balance sheets and
revenue and disbursement statements shall be filed in the registered office of the Corporation, shall
be kept for at least five (5) years, and shall be subject to inspection during business hours by any
Voting Member, in person or by agent.
5

ARTICLE VI. NONPROFIT OPERATION
The Corporation will not have or issue shares of stock. No dividends will be paid. No part

of the income or assets of the Corporation will be distributed to its Members, Directors or Officers
without full consideration. No Member of the Corporation has any vested right, interest or privilege
in or to the assets, property, functions or activities of the Corporation. The Corporation may contract
in due course with its Members, Directors and Officers without violating this provision.
ARTICLE VII. FISCAL YEAR
The fiscal year of the Corporation shall be the period selected by the Board of Directors as
the fiscal year of the Corporation.
ARTICLE VIII. SEAL
The corporate seal, if required, shall bear the name of the Corporation between two
concentric circles and in the inside of the inner circle shall be the year of incorporation.
ARTICLE IX. INDEMNIFICATION
The Corporation shall indemnify each Officer and Director, including former Officers and
Directors, to the full extent permitted by the state corporation laws.

ARTICLE X. AMENDMENTS
These Bylaws may be altered, amended or replaced and new Bylaws may be adopted by the
Board of Directors; provided that any Bylaws or amendment thereto as adopted by the Board of
Directors may be altered, amended or repealed by vote of the Members, or a new Bylaw in lieu
thereof may be adopted by the Members. No Bylaw which has been altered, amended, repealed or
adopted by such a vote of the Members may be altered, amended or repealed by a vote of the Board
of Directors for a period of two (2) years after the action of the Members.
ARTICLE XL PURPOSES
The Corporation is organized, and shall be operated exclusively for the following purposes:
A.
To enforce the Declaration of Restrictions, Easements and Covenants for Park
Ridge Townhomes (the "Declaration"), consisting of townhomes in St Johns County, Florida, to be
the Association referred to in said Declaration, and to assess homeowners in accordance with said
Declaration.
B.
To exercise all rights and powers conferred by the laws of the State of Florida upon
nonprofit corporations, including without limiting the generality of the foregoing , to acquire by
bequest, devise, gift, purchase, lease or otherwise any property of any sort or nature without
limitation as to its amount or value, and to hold, invest, reinvest, manage, use, apply, employ, sell,
expend, disburse , lease, mortgage, convey, option, donate or otherwise dispose of such property and
6
the income , principal and proceeds of such property, for any of the purposes set forth herein.
C.
To do such other things as are incidental to the purposes of the Corporation or
necessary or desirable in order to accomplish them.

Agreed to this __ day of _____ 2020
Park Ridge Neighborhood Association, Inc.

________________________________
By:_____________________________
Its: _____________________________

ATTEST BY SECRETARY

_______________________________

SEAL
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Old Moultrie Rd

Ridge Lake Rd

Exhibit "E"

April 15, 2020
Timothy Sean McGarvey
MCG MOULTRIE, LLC
1102 A1A N UNIT 102
Ponte Vedra Beach, FL 32082
SUBJECT:

84097-4
Moultrie Oaks Townhomes

Dear Sir/Madam:
Enclosed is your individual permit issued by the St. Johns River Water Management District on
April 15, 2020. This permit is a legal document and should be kept with your other important
documents. Permit issuance does not relieve you from the responsibility of obtaining any
necessary permits from any federal, state, or local agencies for your project.
Technical Staff Report:
If you wish to review a copy of the Technical Staff Report (TSR) that provides the District’s staff
analysis of your permit application, you may view the TSR by going to the Permitting section of
the District’s website at www.sjrwmd.com/permitting. Using the “search applications and permits”
feature, you can use your permit number or project name to find information about the permit.
When you see the results of your search, click on the permit number and then on the TSR folder.
Noticing Your Permit:
For noticing instructions, please refer to the noticing materials in this package regarding closing
the point of entry for someone to challenge the issuance of your permit. Please note that if a
timely petition for administrative hearing is filed, your permit will become non-final and any
activities that you choose to undertake pursuant to your permit will be at your own risk. Please
refer to the attached Notice of Rights to determine any legal rights you may have concerning the
District’s agency action.
Compliance with Permit Conditions:
To submit your required permit compliance information, go to the District’s website at
www.sjrwmd.com/permitting. Under the “Apply for a permit or submit compliance data” section,
click to sign-in to your existing account or to create a new account. Select the “Compliance
Submittal” tab, enter your permit number, and select “No Specific Date” for the Compliance Due
Date Range. You will then be able to view all the compliance submittal requirements for your
project. Select the compliance item that you are ready to submit and then attach the appropriate
information or form. The forms to comply with your permit conditions are available at
www.sjrwmd.com/permitting under the section “Handbooks, forms, fees, final orders”. Click on
forms to view all permit compliance forms, then scroll to the ERP application forms section and
select the applicable compliance forms. Alternatively, if you have difficulty finding forms or need

copies of the appropriate forms, please contact the Bureau of Regulatory Support at (386) 3294570.
Transferring Your Permit:
Your permit requires you to notify the District within 30 days of any change in ownership or
control of the project or activity covered by the permit, or within 30 days of any change in
ownership or control of the real property on which the permitted project or activity is located or
occurs. You will need to provide the District with the information specified in rule 62-330.340,
Florida Administrative Code (F.A.C.). Generally, this will require you to complete and submit
Form 62-330.340(1), “Request to Transfer Permit,” available at
http://www.sjrwmd.com/permitting/permitforms.html.
Please note that a permittee is liable for compliance with the permit before the permit is
transferred. The District, therefore, recommends that you request a permit transfer in advance in
accordance with the applicable rules. You are encouraged to contact District staff for assistance
with this process.
Thank you and please let us know if you have additional questions. For general questions contact
e-permit@sjrwmd.com or (386) 329-4570.
Sincerely,

Michelle Reiber, Bureau Chief
Division of Regulatory Services
St. Johns River Water Management District
525 Community College Parkway, S.E.
Palm Bay, FL 32909
(321) 409-2129
Enclosures: Permit
Notice of Rights
List of Newspapers for Publication
cc: District Permit File
Paul Hutchinson
England-Thims & Miller, Inc.
14775 Old St. Augustine Rd.
Jacksonville, FL 32258

ST. JOHNS RIVER WATER MANAGEMENT DISTRICT
Post Office Box 1429
Palatka, Florida 32178-1429
PERMIT NO: 84097-4

DATE ISSUED: April 15, 2020

PROJECT NAME: Moultrie Oaks Townhomes
A PERMIT AUTHORIZING:
Construction and operation of a Stormwater Management System for a 9.59-acres project known
as Moultrie Oaks Townhomes as per plans received by the District on March 31, 2020, and as
modified by sheet 13G received by the District on April 9, 2020.
LOCATION:
Section(s):
36
St. Johns County

Township(s):

7S

Range(s):

29E

Receiving Water Body:
Name
unnamed wetland

Class
III Fresh

ISSUED TO:
MCG MOULTRIE, LLC
1102 A1A N UNIT 102
Ponte Vedra Beach, FL 32082
The permittee agrees to hold and save the St. Johns River Water Management District and its
successors harmless from any and all damages, claims, or liabilities which may arise from permit
issuance. Said application, including all plans and specifications attached thereto, is by
reference made a part hereof.
This permit does not convey to the permittee any property rights nor any rights or privileges other
than those specified herein, nor relieve the permittee from complying with any law, regulation or
requirement affecting the rights of other bodies or agencies. All structures and works installed by
permittee hereunder shall remain the property of the permittee.
This permit may be revoked, modified or transferred at any time pursuant to the appropriate
provisions of Chapter 373, Florida Statutes.
PERMIT IS CONDITIONED UPON:
See conditions on attached “Exhibit A”, dated April 15, 2020
AUTHORIZED BY:

St. Johns River Water Management District
Division of Regulatory Services

By:
______________________________
Lisl Townsend
Supervising Regulatory Scientist

"EXHIBIT A"
CONDITIONS FOR ISSUANCE OF PERMIT NUMBER 84097-4
Moultrie Oaks Townhomes
DATED April 15, 2020
1. All activities shall be implemented following the plans, specifications and performance
criteria approved by this permit. Any deviations must be authorized in a permit modification
in accordance with Rule 62-330.315, F.A.C. Any deviations that are not so authorized may
subject the permittee to enforcement action and revocation of the permit under Chapter
373, F.S.
2. A complete copy of this permit shall be kept at the work site of the permitted activity during
the construction phase, and shall be available for review at the work site upon request by
the District staff. The permittee shall require the contractor to review the complete permit
prior to beginning construction.
3. Activities shall be conducted in a manner that does not cause or contribute to violations of
state water quality standards. Performance-based erosion and sediment control best
management practices shall be installed immediately prior to, and be maintained during
and after construction as needed, to prevent adverse impacts to the water resources and
adjacent lands. Such practices shall be in accordance with the State of Florida Erosion and
Sediment Control Designer and Reviewer Manual (Florida Department of Environmental
Protection and Florida Department of Transportation June 2007), and the Florida
Stormwater Erosion and Sedimentation Control Inspector’s Manual (Florida Department of
Environmental Protection, Nonpoint Source Management Section, Tallahassee, Florida,
July 2008), which are both incorporated by reference in subparagraph 62-330.050(9)(b)5,
F.A.C., unless a project-specific erosion and sediment control plan is approved or other
water quality control measures are required as part of the permit.
4. At least 48 hours prior to beginning the authorized activities, the permittee shall submit to
the District a fully executed Form 62-330.350(1), “Construction Commencement Notice,”
(October 1, 2013) (http://www.flrules.org/Gateway/reference.asp?No=Ref-02505),
incorporated by reference herein, indicating the expected start and completion dates. A
copy of this form may be obtained from the District, as described in subsection 62330.010(5), F.A.C., and shall be submitted electronically or by mail to the
Agency. However, for activities involving more than one acre of construction that also
require a NPDES stormwater construction general permit, submittal of the Notice of Intent
to Use Generic Permit for Stormwater Discharge from Large and Small Construction
Activities, DEP Form 62-621.300(4)(b), shall also serve as notice of commencement of
construction under this chapter and, in such a case, submittal of Form 62-330.350(1) is not
required.
5. Unless the permit is transferred under Rule 62-330.340, F.A.C., or transferred to an
operating entity under Rule 62-330.310, F.A.C., the permittee is liable to comply with the
plans, terms and conditions of the permit for the life of the project or activity.
6. Within 30 days after completing construction of the entire project, or any independent
portion of the project, the permittee shall provide the following to the Agency, as applicable:
a. For an individual, private single-family residential dwelling unit, duplex, triplex, or
quadruplex — “Construction Completion and Inspection Certification for Activities
Associated with a Private Single-Family Dwelling Unit” [Form 62-330.310(3)]; or
b. For all other activities — “As-Built Certification and Request for Conversion to
Operation Phase” [Form 62-330.310(1)].

c. If available, an Agency website that fulfills this certification requirement may be used
in lieu of the form.
7. If the final operation and maintenance entity is a third party:
a. Prior to sales of any lot or unit served by the activity and within one year of permit
issuance, or within 30 days of as-built certification, whichever comes first, the
permittee shall submit, as applicable, a copy of the operation and maintenance
documents (see sections 12.3 thru 12.3.4 of Volume I) as filed with the Florida
Department of State, Division of Corporations and a copy of any easement, plat, or
deed restriction needed to operate or maintain the project, as recorded with the Clerk
of the Court in the County in which the activity is located.
b. Within 30 days of submittal of the as- built certification, the permittee shall submit
“Request for Transfer of Environmental Resource Permit to the Perpetual Operation
and Maintenance Entity” [Form 62-330.310(2)] to transfer the permit to the operation
and maintenance entity, along with the documentation requested in the form. If
available, an Agency website that fulfills this transfer requirement may be used in lieu
of the form.
8. The permittee shall notify the District in writing of changes required by any other regulatory
District that require changes to the permitted activity, and any required modification of this
permit must be obtained prior to implementing the changes.
9. This permit does not:
a. Convey to the permittee any property rights or privileges, or any other rights or
privileges other than those specified herein or in Chapter 62-330, F.A.C.;
b. Convey to the permittee or create in the permittee any interest in real property;
c. Relieve the permittee from the need to obtain and comply with any other required
federal, state, and local authorization, law, rule, or ordinance; or
d. Authorize any entrance upon or work on property that is not owned, held in
easement, or controlled by the permittee.
10. Prior to conducting any activities on state-owned submerged lands or other lands of the
state, title to which is vested in the Board of Trustees of the Internal Improvement Trust
Fund, the permittee must receive all necessary approvals and authorizations under
Chapters 253 and 258, F.S. Written authorization that requires formal execution by the
Board of Trustees of the Internal Improvement Trust Fund shall not be considered received
until it has been fully executed.
11. The permittee shall hold and save the District harmless from any and all damages, claims,
or liabilities that may arise by reason of the construction, alteration, operation,
maintenance, removal, abandonment or use of any project authorized by the permit.
12. The permittee shall notify the District in writing:
a. Immediately if any previously submitted information is discovered to be inaccurate;
and
b. Within 30 days of any conveyance or division of ownership or control of the property
or the system, other than conveyance via a long-term lease, and the new owner shall

request transfer of the permit in accordance with Rule 62-330.340, F.A.C. This does
not apply to the sale of lots or units in residential or commercial subdivisions
or condominiums where the stormwater management system has been completed and
converted to the operation phase.
13. Upon reasonable notice to the permittee, District staff with proper identification shall have
permission to enter, inspect, sample and test the project or activities to ensure conformity
with the plans and specifications authorized in the permit.
14. If prehistoric or historic artifacts, such as pottery or ceramics, projectile points, stone tools,
dugout canoes, metal implements, historic building materials, or any other physical remains
that could be associated with Native American, early European, or American settlement are
encountered at any time within the project site area, the permitted project shall cease all
activities involving subsurface disturbance in the vicinity of the discovery. The permittee or
other designee shall contact the Florida Department of State, Division of Historical
Resources, Compliance Review Section (DHR), at (850) 245-6333, as well as the
appropriate permitting agency office. Project activities shall not resume without verbal or
written authorization from the Division of Historical Resources. If unmarked human remains
are encountered, all work shall stop immediately and the proper authorities notified in
accordance with Section 872.05, F.S. For project activities subject to prior consultation with
the DHR and as an alternative to the above requirements, the permittee may follow
procedures for unanticipated discoveries as set forth within a cultural resources
assessment survey determined complete and sufficient by DHR and included as a specific
permit condition herein.
15. Any delineation of the extent of a wetland or other surface water submitted as part of the
permit application, including plans or other supporting documentation, shall not be
considered binding unless a specific condition of this permit or a formal determination
under Rule 62-330.201, F.A.C., provides otherwise.
16. The permittee shall provide routine maintenance of all components of the stormwater
management system to remove trapped sediments and debris. Removed materials shall be
disposed of in a landfill or other uplands in a manner that does not require a permit under
Chapter 62-330, F.A.C., or cause violations of state water quality standards.
17. This permit is issued based on the applicant’s submitted information that reasonably
demonstrates that adverse water resource-related impacts will not be caused by the
completed permit activity. If any adverse impacts result, the District will require the
permittee to eliminate the cause, obtain any necessary permit modification, and take any
necessary corrective actions to resolve the adverse impacts.
18. A Recorded Notice of Environmental Resource Permit may be recorded in the county
public records in accordance with Rule 62-330.090(7), F.A.C. Such notice is not an
encumbrance upon the property.
19. This permit for construction will expire five years from the date of issuance.
20. At a minimum, all retention and detention storage areas must be excavated to rough grade
prior to building construction or placement of impervious surface within the area to be
served by those facilities. To prevent reduction in storage volume and percolation rates, all
accumulated sediment must be removed from the storage area prior to final grading and
stabilization.
21. All wetland areas or water bodies that are outside the specific limits of construction
authorized by this permit must be protected from erosion, siltation, scouring or excess
turbidity, and dewatering.

22. The operation and maintenance entity shall inspect the stormwater or surface water
management system once within two years after the completion of construction and every
two years thereafter to determine if the system is functioning as designed and permitted.
The operation and maintenance entity must maintain a record of each required inspection,
including the date of the inspection, the name and contact information of the inspector, and
whether the system was functioning as designed and permitted, and make such record
available for inspection upon request by the District during normal business hours. If at any
time the system is not functioning as designed and permitted, then within 30 days the entity
shall submit a report electronically or in writing to the District using Form 62-330.311(1),
“Operation and Maintenance Inspection Certification,” describing the remedial actions
taken to resolve the failure or deviation.
23. This permit does not authorize the permittee to cause any adverse impact to or “take” of
state listed species and other regulated species of fish and wildlife. Compliance with state
laws regulating the take of fish and wildlife is the responsibility of the owner or applicant
associated with this project. Please refer to Chapter 68A-27 of the Florida Administrative
Code for definitions of “take” and a list of fish and wildlife species. If listed species are
observed onsite, FWC staff are available to provide decision support information or assist
in obtaining the appropriate FWC permits. Most marine endangered and threatened
species are statutorily protected and a “take” permit cannot be issued. Requests for further
information or review can be sent to FWCConservationPlanningServices@MyFWC.com.
24. The proposed surface water management system must be constructed and operated in
accordance with the plans received by the District on March 31, 2020 and as modified by
sheet 13G received by the District on April 9, 2020.
25. The proposed wetland impacts must be performed as indicated on temporary impact
exhibit received by the District on January 23, 2020.
26. The permittee shall address temporary impacts to the adjacent wetland areas such that
these areas will be restored in accordance with the restoration plans dated April 3, 2020
and meet the following time lines/survivability criteria for success:
a) Notify District staff within one week of temporary wetland impact construction
commencement
b) Execute restoration plan and schedule plan compliance site visit within one year of
temporary wetland impacts occurring
c) One year post-planting schedule a follow up site visit to ensure 80% or
greater survivability of planting to include natural recruitment and general maintenance
of hydrologic connection.
d) In the event that the permittee does not successfully complete the provided restoration
plan and meet the criteria for success above, the permittee must obtain a permit
modification to provide alternative mitigation.

Notice Of Rights
1. A person whose substantial interests are or may be affected has the right to request an
administrative hearing by filing a written petition with the St. Johns River Water
Management District (District). Pursuant to Chapter 28-106 and Rule 40C-1.1007,
Florida Administrative Code, the petition must be filed (received) either by delivery at the
office of the District Clerk at District Headquarters, P. O. Box 1429, Palatka Florida
32178-1429 (4049 Reid St., Palatka, FL 32177) or by e-mail with the District Clerk at
Clerk@sjrwmd.com, within twenty-six (26) days of the District depositing the notice of
District decision in the mail (for those persons to whom the District mails actual notice),
within twenty-one (21) days of the District emailing the notice of District decision (for
those persons to whom the District emails actual notice), or within twenty-one (21) days
of newspaper publication of the notice of District decision (for those persons to whom the
District does not mail or email actual notice). A petition must comply with Sections
120.54(5)(b)4. and 120.569(2)(c), Florida Statutes, and Chapter 28-106, Florida
Administrative Code. The District will not accept a petition sent by facsimile (fax), as
explained in paragraph no. 4 below.
2. Please be advised that if you wish to dispute this District decision, mediation may be
available and that choosing mediation does not affect your right to an administrative
hearing. If you wish to request mediation, you must do so in a timely-filed petition. If all
parties, including the District, agree to the details of the mediation procedure, in writing,
within 10 days after the time period stated in the announcement for election of an
administrative remedy under Sections 120.569 and 120.57, Florida Statutes, the time
limitations imposed by Sections 120.569 and 120.57, Florida Statutes, shall be tolled to
allow mediation of the disputed District decision. The mediation must be concluded within
60 days of the date of the parties’ written agreement, or such other timeframe agreed to
by the parties in writing. Any mediation agreement must include provisions for selecting a
mediator, a statement that each party shall be responsible for paying its pro-rata share of
the costs and fees associated with mediation, and the mediating parties’ understanding
regarding the confidentiality of discussions and documents introduced during mediation.
If mediation results in settlement of the administrative dispute, the District will enter a final
order consistent with the settlement agreement. If mediation terminates without
settlement of the dispute, the District will notify all the parties in writing that the
administrative hearing process under Sections 120.569 and 120.57, Florida Statutes, is
resumed. Even if a party chooses not to engage in formal mediation, or if formal
mediation does not result in a settlement agreement, the District will remain willing to
engage in informal settlement discussions.
3. A person whose substantial interests are or may be affected has the right to an informal
administrative hearing pursuant to Sections 120.569 and 120.57(2), Florida Statutes,
where no material facts are in dispute. A petition for an informal hearing must also
comply with the requirements set forth in Rule 28-106.301, Florida Administrative Code.

Notice Of Rights
4. A petition for an administrative hearing is deemed filed upon receipt of the complete
petition by the District Clerk at the District Headquarters in Palatka, Florida during the
District’s regular business hours. The District’s regular business hours are 8:00 a.m. –
5:00 p.m., excluding weekends and District holidays. Petitions received by the District
Clerk after the District’s regular business hours shall be deemed filed as of 8:00 a.m. on
the District’s next regular business day. The District’s acceptance of petitions filed by email is subject to certain conditions set forth in the District’s Statement of Agency
Organization and Operation (issued pursuant to Rule 28-101.001, Florida Administrative
Code), which is available for viewing at sjrwmd.com. These conditions include, but are
not limited to, the petition being in the form of a PDF or TIFF file and being capable of
being stored and printed by the District. Further, pursuant to the District’s Statement of
Agency Organization and Operation, attempting to file a petition by facsimile is prohibited
and shall not constitute filing.
5. Failure to file a petition for an administrative hearing within the requisite timeframe shall
constitute a waiver of the right to an administrative hearing. (Rule 28-106.111, Florida
Administrative Code).
6. The right to an administrative hearing and the relevant procedures to be followed are
governed by Chapter 120, Florida Statutes, Chapter 28-106, Florida Administrative Code,
and Rule 40C-1.1007, Florida Administrative Code. Because the administrative hearing
process is designed to formulate final agency action, the filing of a petition means the
District’s final action may be different from the position taken by it in this notice. A person
whose substantial interests are or may be affected by the District’s final action has the
right to become a party to the proceeding, in accordance with the requirements set forth
above.
7. Pursuant to Section 120.68, Florida Statutes, a party to the proceeding before the District
who is adversely affected by final District action may seek review of the action in the
District Court of Appeal by filing a notice of appeal pursuant to Rules 9.110 and 9.190,
Florida Rules of Appellate Procedure, within 30 days of the rendering of the final District
action.
8. A District action is considered rendered, as referred to in paragraph no. 7 above, after it is
signed on behalf of the District and filed by the District Clerk.
9. Failure to observe the relevant timeframes for filing a petition for judicial review as
described in paragraph no. 7 above will result in waiver of that right to review.
NOR.Decision.DOC.001
Revised 12.7.11

NOTICING INFORMATION
Please be advised that the St. Johns River Water Management District will not publish a notice
in the newspaper advising the public that it has issued a permit for this project.
Newspaper publication, using the District’s notice form, notifies members of the public of their
right to challenge the issuance of the permit. If proper notice is given by newspaper publication,
then there is a 21-day time limit for someone to file a petition for an administrative hearing to
challenge the issuance of the permit.
To close the point of entry for filing a petition, you may publish (at your own expense) a onetime notice of the District’s decision in a newspaper of general circulation within the affected
area as defined in Section 50.011 of the Florida Statutes. If you do not publish a newspaper
notice to close the point of entry, the time to challenge the issuance of your permit will not expire
and someone could file a petition even after your project is constructed.
A copy of the notice form and a partial list of newspapers of general circulation are attached for
your convenience. However, you are not limited to those listed newspapers. If you choose to
close the point of entry and the notice is published, the newspaper will return to you an affidavit
of publication. In that event, it is important that you either submit a scanned copy of the affidavit
by emailing it to compliancesupport@sjrwmd.com (preferred method) or send a copy of the
original affidavit to:
Office of Business and Administrative Services
4049 Reid Street
Palatka, FL 32177
If you have any questions, please contact the Office of Business and Administrative Services at
(386) 329-4570.

NOTICE OF AGENCY ACTION TAKEN BY THE
ST. JOHNS RIVER WATER MANAGEMENT DISTRICT
Notice is given that the following permit was issued on ____________________:
(Name and address of applicant)______________________________________
permit#____________________. The project is located in _____________County, Section
________, Township ________ South, Range ________ East. The permit authorizes a surface
water management system on ________ acres for
_____________________________________________________________ known as
____________________. The receiving water body is ________________.
A person whose substantial interests are or may be affected has the right to request an
administrative hearing by filing a written petition with the St. Johns River Water Management
District (District). Pursuant to Chapter 28-106 and Rule 40C-1.1007, Florida Administrative Code
(F.A.C.), the petition must be filed (received) either by delivery at the office of the District Clerk at
District Headquarters, P.O. Box 1429, Palatka FL 32178-1429 (4049 Reid St, Palatka, FL 32177)
or by e-mail with the District Clerk at Clerk@sjrwmd.com, within twenty-one (21) days of
newspaper publication of the notice of District decision (for those persons to whom the District
does not mail or email actual notice). A petition must comply with Sections 120.54(5)(b)4. and
120.569(2)(c), Florida Statutes (F.S.), and Chapter 28-106, F.A.C. The District will not accept a
petition sent by facsimile (fax). Mediation pursuant to Section 120.573, F.S., may be available
and choosing mediation does not affect your right to an administrative hearing.
A petition for an administrative hearing is deemed filed upon receipt of the complete petition by
the District Clerk at the District Headquarters in Palatka, Florida during the District’s regular
business hours. The District's regular business hours are 8 a.m. – 5 p.m., excluding weekends
and District holidays. Petitions received by the District Clerk after the District's regular business
hours shall be deemed filed as of 8 a.m. on the District’s next regular business day. The District's
acceptance of petitions filed by e-mail is subject to certain conditions set forth in the District’s
Statement of Agency Organization and Operation (issued pursuant to Rule 28-101.001, Florida
Administrative Code), which is available for viewing at www.sjrwmd.com. These conditions
include, but are not limited to, the petition being in the form of a PDF or TIFF file and being
capable of being stored and printed by the District. Further, pursuant to the District’s Statement of
Agency Organization and Operation, attempting to file a petition by facsimile (fax) is prohibited
and shall not constitute filing.
The right to an administrative hearing and the relevant procedures to be followed are governed
by Chapter 120, Florida Statutes, Chapter 28-106, Florida Administrative Code, and Rule 40C1.1007, Florida Administrative Code. Because the administrative hearing process is designed to
formulate final agency action, the filing of a petition means the District's final action may be
different from the position taken by it in this notice. Failure to file a petition for an
administrative hearing within the requisite time frame shall constitute a waiver of the right
to an administrative hearing. (Rule 28-106.111, F.A.C.).
If you wish to do so, please visit http://www.sjrwmd.com/nor_dec/ to read the complete Notice of
Rights to determine any legal rights you may have concerning the District's decision(s) on the
permit application(s) described above. You can also request the Notice of Rights by contacting
the Director of Business and Administrative Services, 4049 Reid St., Palatka, FL 32177-2529,
tele. no. (386)329-4570.
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