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MEMORANDUM OF LAW 

TO: ELIZABETH ROST 

FROM: J. HAULSEE 

RE: COMMONWEALTH V. JONES 

DATE: SEPTEMBER 28, 2019 

FILE #: MJH_WA_WEEK6 

COURT DOCKET#: MA-PLYMOUTH-2019-77734 

This memorandum was prepared by the law firm of Rost & Haulsee, PA in support of our client, Sedrick 

Jones (docket # MA- PLYMOUTH-2019-77734). Mr. Jones is charged with many criminal violations from 

an incident that occurred on April 8, 2019. As this memorandum clearly demonstrates, Mr. Jones was 

incorrectly charged with the crime of assault with a dangerous weapon. We respectfully request the 

charge of assault with a dangerous weapon be dismissed because the facts, statutes, and case law do 

not support such a charge. 

FACTS 

Sedrick Jones and Elizabeth Steward live together in a small Massachusetts house overlooking the 

ocean. They have had a tumultuous 10-year relationship, which has included multiple incidents of 

domestic violence. 

On April 8, 2019, Jones and Steward had been drinking and arguing. Mr. Jones took Ms. Steward outside 

during an electrical storm and bound her to the cottage’s lightning rod. When Mr. Jones tied Ms. 

Steward to the lightning rod, he said, “I’ll fix you; you’re going to fry.” Lightning did not strike the rod. 

Ms. Steward suffered no injuries. 
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The state charged Mr. Jones with attempted murder, battery, false imprisonment, and assault with a 

dangerous weapon (in this case, lightning). 

LEGAL ISSUES 

1. Is lightning considered a “dangerous weapon” under Massachusetts law? 

2. Is Mr. Jones guilty of battery under Massachusetts law? 

ANALYSIS 

1. Is lightning considered a “dangerous weapon” under Massachusetts law? 

Mass. Gen. Laws Ann. 265 §15A (West 2014)  states in part: “(c) Whoever: (i) by means of a dangerous 

weapon, commits an assault and battery upon another and by such assault and battery causes serious 

bodily injury; (iv) . . . shall be punished. . . .” The statute does not define a dangerous weapon. We must 

turn to case law to seek clarification on what constitutes a dangerous weapon. 

In Commonwealth v. Shea, 38 Mass. App. Ct. 7, 644 N.E. 2d 244 (1995), the Appeals Court found the 

ocean, while it can be dangerous, “cannot be regarded in its natural state as a weapon within the 

meaning of §15A.” In the Shea case, the defendant lured two women onto his boat along the Charles 

River then took the women out to sea about five miles from Boston. He threw both women overboard 

when they refused his sexual advances. He left them in the water and drove away. The defendant was 

charged with assault and battery by means of a dangerous weapon. Shea relied heavily on 

Commonwealth v. Appleby, 380 Mass. at 308, 402 N.E. 2d 1051 (1980) in determining whether 

subjecting an individual to a force of nature can rise to the standard of a dangerous weapon. 

The Shea court decided that prior cases (including Appleby) weren’t entirely on point because they 

referred to objects or instruments the defendant controlled. “Because the ocean in its natural state 

cannot be possessed or controlled, it is not an object or instrumentality capable of use as a weapon for 

purposes of §15A.” 
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While more recent cases (like Commonwealth v. Sexton, 425 Mass. 146, 680 N.E. 2d 23 (1997) and U.S. 

v. Webb, 217 F.Supp. 3d 381 (D. Mass. 2016)) are more specific about what constitutes a dangerous 

weapon, none address a force of nature like the ocean or lightning. Sexton states the ocean can be used 

“to inflict great harm, such as by holding another’s head underwater.” And Webb outlined two types of 

dangerous weapons: those that are dangerous per se (meaning conceived and built to produce death or 

severe bodily harm) and those that are dangerous as used. 

However, these findings in Sexton and Webb further support Mr. Jones’s assertion. Unlike concrete or 

the ocean, lightning cannot be harnessed or used in any way by Mr. Jones. He cannot bang Ms. 

Steward’s head into lightning; he cannot hold her head under lightning (as the court referenced with the 

ocean). He cannot grab lightning bolts from the sky and alter their trajectory to his desired target. 

Therefore, the case most on point remains Shea. Under Shea, lightning cannot be considered a 

dangerous weapon because Mr. Jones could not possess or control it. 

2. Is Mr. Jones guilty of battery under Massachusetts law? 

Mass. Gen. Laws Ann. 265 §15A (West 2014) states: “(d) For the purposes of this section, ‘serious bodily 

injury’ shall mean bodily injury which results in a permanent disfigurement, loss or impairment of a 

bodily function, limb or organ, or a substantial risk of death.” 

Mass. Gen. Laws Ann. 265 §15A(c)(i) (West 2014) is very clear: serious bodily harm is an element of the 

crime of assault with a dangerous weapon. Mass. Gen. Laws Ann. 265 §15A(d) defines serious bodily 

injury. In this case, Ms. Steward did not suffer any injuries whatsoever. 

Further supporting Mr. Jones’s assertion, the Massachusetts legislature updated the state’s criminal 

code by an emergency law to address gun violence and safety (chapter 284 H.B. No. 4376). In so doing, 

the language of §15A(c)(i) and §15A(d) was changed slightly. However, the change did not further clarify 

the definition of a dangerous weapon nor did it remove the element of serious bodily harm. Therefore, 

the crime of assault with a dangerous weapon did not occur. 
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Conclusion 

Mass. Gen. Laws Ann. 265 §15A defines the elements of assault with a dangerous weapon. Based on 

relevant case law in Commonwealth v. Shea, Mr. Jones did not use a dangerous weapon in the incident 

in question. Yes, he tied Ms. Steward to a lightning rod. However, he could not command lightning, so 

lightning cannot be considered a dangerous weapon. Mr. Jones could not possess or control it in any 

way; lightning is a force of nature. 

Additionally, the state failed to make its case for battery because one element of the crime is serious 

bodily harm to the victim (Mass. Gen. Laws Ann. 256 §15A(c)(i)). As mentioned earlier, Ms. Steward was 

not injured at all. Finally, it is impossible to charge Mr. Jones with battery under §15A because not all 

elements of the crime were met. 

Therefore, Mr. Jones was incorrectly charged with the crimes of assault with a dangerous weapon and 

battery. We respectfully request those charges be dismissed because the facts, statutes, and case law do 

not support such conclusions. 
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Please Note: I deleted 52 pages of appendix information. Appendix I contained 41 pages of relevant 

Massachusetts statutes referenced in the memorandum. Appendix II contained 11 pages of court 

decisions mentioned in the memorandum. Since I did not write these pages, I removed them for the 

sake of brevity (and file size). 
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