
 

 

EPA’s Proposed FIP Addressing Regional 
Ozone Transport for the 2015 Ozone NAAQS
SUMMARY
On February 28, 2022, the EPA 
Administrator signed a proposed 
Federal Implementation Plan (FIP) 
to assure that the 26 states identified 
in the proposal do not significantly 
contribute to problems attaining 
and maintaining the 2015 Ozone 
National Ambient Air Quality 
Standards (NAAQS) in downwind 
states.  This action, known as 
a “Transport Rule” would help 
states fully resolve their Clean Air 
Act “good neighbor” obligations 
for the 2015 Ozone NAAQS1. 
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BACKGROUND

The rule would establish an 
allowance-based ozone season 
trading program with nitrogen 
oxides (NOX) emissions budgets for fossil fuel-
fired power plants in 25 states. The rule would also 
establish NOX emissions limitations for certain 
other industrial stationary sources in 23 states.

If EPA finds that a state has not submitted a 
good neighbor SIP, or if the EPA disapproves 
the SIP, within two years, the EPA must issue 
a Federal Implementation Plan (FIP) to assure 

Under the Clean Air Act, states are required to submit 
a State Implementation Plan (SIP) that provides for 
the implementation, maintenanvce, and enforcement 
of each primary or secondary NAAQS. Each state 
must make this new SIP submission within 3 years 
after promulgation of a new or revised NAAQS. 
A key Clean Air Act requirement for these SIPs, 
known as the “good neighbor” provision, is that 
they ensure that sources within the state do not 
contribute significantly to nonattainment or interfere 
with maintenance of any NAAQS in other states.

This proposal continues EPA’s efforts since the 1990s 
to implement good neighbor requirements, including 
through rules such as the NOX SIP Call (1998), the 
Clean Air Interstate Rule (2005), the Cross-State Air 
Pollution Rule (CSAPR, 2011), and updates to the 
CSAPR rule issued in 2016 and 2021. While these 
prior rules addressed less stringent ozone NAAQS 
set in earlier years, this proposal would address the 
revised and strengthened 2015 ozone NAAQS. 

HUMAN HEALTH & THE ENVIRONMENT

Exposure to ground-level ozone can harm the 
human respiratory system (the upper airways and 
lungs), aggravate asthma and other lung diseases, 
and cause premature death from respiratory and 
cardiovascular diseases. Ground-level ozone 
has also been shown to adversely impact the 
environment, which includes impacts to vegetation, 
ecosystems, and their associated services.

Ozone, or smog, is a type of pollution formed from the exhaust of power plants, factories, 
cars and trucks. Credit: Tatiana Grozetskaya/Shutterstock.

downwind states are protected.  



WHERE CAN I LEARN MORE AND COMMENT?

• NTAA has created a Policy Resource Kit for Tribes to use to comment on this draft.
• EPA will accept comments on this proposal until June 6, 2022. Comments may be submitted through 

the Federal eRulemaking Portal.
• EPA held a public hearing on the proposal on April 21, 2022. 
• To learn more, visit EPA’s website.
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Average summer daytime concentrations of ground-level ozone vary 
dramatically around the world. Dots represent data from 4,794 sites 
2010–14. Credit: Courtesy of Schultz, M.G. et al. 2017.

EPA experts evaluated the 
impacts the proposed Good 
Neighbor Plan would have on 
minority populations, low-
income populations and/or 
indigenous people and expects the 
proposed rule would lower ozone 
concentrations in many areas 
providing broadly shared benefits 
for people of color and low-
income households. NTAA points 
out that Tribal communities are 
disproportionately susceptible and 
impacted by these harms, making 
the control of ground-level ozone 
all the more important.

The EPA estimates that in the year 2026, the Proposed 
Rule would prevent approximately 1,000 premature 
deaths, 2,400 hospital and emergency room visits, 1.3 
million cases of asthma symptoms, and 470,000 school 
absence days. This and numerous other unaccounted 
for benefits justify finalizing the Proposed Rule.

The NTAA supports the Proposed Rule’s expansion and 
strengthening of the Cross-State Air Pollution Rule to 
help reduce the interstate transport of ozone.

NTAA’S POSITION

• The NTAA supports the expansion of require-
ments from the current central and eastern 
states to California, Nevada, Utah, and Wyo-
ming, impacting and benefiting more Tribes.

• The NTAA supports the increased obligations 
on coal-fired power plants: near-term requiring 
those with NOx pollution control equipment 
to operate it and longer-term requiring plants 
to install such equipment. The NTAA also 
supports the proposed maximum daily emis-
sion rates from large-coal fired power plants to 
prevent plants from avoiding consistent use of 
the pollution control equipment.

• The NTAA supports to proposal to update 
the NOx trading program budgets to account 
for new retirements, new units, and changing 
operations.

• For the first time, the proposed rule would 
address additional industrial source catego-
ries that contribute to ozone harms, such as 
reciprocating internal combustion engines in 
pipeline transportation of natural gas, which 
NTAA supports.

The NTAA is concerned about the Proposed Rule’s 
combination of the NOx budgeting program’s new 
source set asides for Tribes and states and the potential 
that this might constrain Tribal sovereignty.

The NTAA is frustrated by the EPA’s lack of consultation 
on the Proposed Rule. Overall, the NTAA supports the 
Proposed Rule and requests that the EPA move forward 
with a stringent final rule supported by science that 
provides important health and environmental benefits.

1. https://www.epa.gov/csapr/good-neighbor-plan-2015-ozone-naaqs#:~:text=This%20action%2C%20known%20as%20a,power%20plants%20
in%2025%20states.

https://www.regulations.gov/docket/EPA-HQ-OAR-2021-0668
https://www.epa.gov/csapr/good-neighbor-plan-2015-ozone-naaqs#:~:text=This%20action%2C%20known%20as%20a,power%20plants%20in%2025%20states.

