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If this question is in regards to marketing your employer census, the answer is 
yes. Furloughs are employees not actively worked, and they must be included on 
your census. Please be as specific as possible on your census including a column 
for when you expect a return to work date, if possible. 

First, please note this only applies to hourly employees and those employer 
subject to ACA penalties. The employer decides how long a stability period 
should last from 6 to 12 months. Please check your Plan Document or Summary 
Plan Description. Check with your broker and/or carrier to determine if eligibil-
ity is disrupted.

First, please note this only applies to hourly employees and those employers 
subject to ACA penalties. A stability period is a designated period of not less 
than 6 months during which the employer must offer coverage to all individuals 
identified as full-time employees during the measurement period, regardless 
of hours worked during the stability period. 

This would certainly avoid any non-discrimination concerns. However, it might 
still be possible to class out the contributions based on furlough vs. reduction 
of hours as long as both classes have a good mix of highly-comped versus 
non-highly comped.

I mentioned universities as an example of a public employer covered under 
HR 6201. Private universities with fewer than 500 employees are subject to the 
provisions of HR 6201.

It is important to note that the end of a Cobra subsidy is not a qualifying event 
for the (former) employee to enroll in the Exchange. As an example, if the former 
employee planned to Cobra the plan for the subsidy, and then jump to the ex-
change after the subsidy ends, the former employee would have to wait until OE 
for the exchange. This should be a consideration for the employee.

HR 6201 has no impact on benefits for an employer with 500+ employees.

This a product for groups that are fully-insured.

The FFCRA Paid Sick Leave is on top of any employer provided sick leave.

Yes, this would be permissible.

If an employer is an ALE, subject to ACA penalties, the affordability requirements 
are still a factor which must be considered.

Thank you for the comment as that’s good to know. We do think it’s a good idea 
to allow changes due to the public health emergency, but there is not yet official 
guidance on whether this is okay.

I’m assuming furloughs count toward participation as well?

How long is the ACA stability period? What if we reduce 
hours for exempt employees for 2-3 weeks? Will they still be 
eligible to continue benefits?

What’s a stability period?  What does that mean?

If we elect to cover employee health insurance premium 
contributions for furloughed employees, then should we also 
cover these contributions for employees working reduced 
hours?

Is this applicable for a private university with more than 500 
employees?  You mentioned it applies to Universities.

Can you address that if an employer pay for COBRA that it 
can impact the exchange subsidy?

How will tHR6201 law affect the continuation of benefits if 
the employer has 500+ employees?

What is stop loss?

In regards with the Families First Coronavirus Response Act: 
Do employers add an additional 80 hours on top of their 
current sick leave hours or do employers add their current 
sick leave hours (if available) to equal to 80 hours?

Are we able to defer/delay ER HSA contributions during this 
time to prevent having to lay off employees?

If you change your paycheck premium deductions, do the 
affordability requirements apply?

Our FSA carrier for DC Wageworks is allowing decrease of 
accounts for 2020 due to childcare.

Please note: We received numerous questions regarding H.R. 6201, which I removed from the 
below Q&A in attempt to keep in line with the webinar which was focused on the interaction of 
employee benefit plans during leaves/layoffs/terminations.
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They should certainly try, but it is best to let the EDD determine eligibility. 

I did not say this specifically. What I can say is that an employee who has experi-
enced a reduction of hours can file for unemployment.

Furloughs are generally a short term leave of absence. However, it is more 
important in how you define it and then ensure when you discuss these terms, all 
parties understand what you mean by either term.

In general, yes. 

Employees can apply for unemployment due to any reduction of hours, including 
furloughs.

What about seasonal staff? They should be working right 
now but due to COVID they are not working, can they all file 
for unemployment?

Did you say that if employees working hours are cut from 40 
to 20, they are able to claim unemployment benefits for the 
20 hours of lost pay?

What is the difference between furlough and work reduc-
tion?

Is a furlough leave of absence still seen as an active status?

In California, can employees still apply for unemployment 
benefits if they are furloughed? If not, and we decide to lay 
employees off temporarily, will their unemployment benefit 
be affected if we still pay employees during the month lock-
down with sick leave and vacation hours?

Absolutely.

Not necessarily. Please connect with your broker/carrier to understand how this 
can be treated in light of this unprecedented time.

Certainly they would be one and the same due to the premiums due to a carrier 
are comprised of both the employer and employees’ share of the premium. 
Please note that the 60 day grace period is not a guarantee so please connect 
with your broker/carrier to discuss.

I hesitate to answer this as it sounds like you are asking this from an employment 
perspective. I only speak from an employee benefits and carrier perspective.

In general, yes. I hesitate to answer specifically because I’m uncertain the 
details/context of this question which might change the answer.

If you are in an essential job, are you still able to telecom-
mute?

But isn’t’ this “reduction in hours” a temporary event (we 
hope)? So we don’t have to change eligibility for this “tem-
porary” reduction in hours?

If employers are receiving a 60 day grace period for pre-
mium payment, can that grace period extend to employee 
contributions?

Would a temp layoff or location closure be treated any dif-
ferently than a “layoff” or should furlough be used instead 
of “temp layoff”?

May an ER putting EEs on furlough offer EEs choice of 
COBRA or go on exchange?  
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