
“Bullet Points”– Chemical Disclosure and Trade Secrets 
Full Draft Oil & Gas Rules (See pages 132-136 and 31-34) 
 

Require notification of chemicals to Agency and posting on separate publicly available, NC 
specific database, NOT FracFocus, which has been documented as a flawed system, often 
providing only temporary, incomplete and unverifiable reporting of chemical constituents in 
use at a given location. The Marcellus Shale Safe Drilling Initiative recommends that Trade 
Secret chemical constituents be made available to the public in a list that does not link the 
constituent to a specific product or formulation. 
 

The 30 day pre-notification of chemicals and products to be used for well stimulation by 
permitted well operators is an important requirement.  However, as these are only reported to 
the Department and not to a public database until the required 15 day post-stimulation 
reporting, all anticipated Trade Secret formulations to be used should be provided to county 
Environmental Health personnel and certified testing labs to provide for additional pre-testing 
parameters of water wells within a 5,000 foot radius of a gas well where they are to be used. 
 

Following the passage of Senate Bill 786, the draft rules now call for Trade Secret chemical 
information to be released immediately by the Department to a treating health provider or Fire 
Chief. Such information should also be made available to law enforcement officials responding 
to and investigating any accident at a well pad.  The requirement to notify the owner of the 
confidential information (well operator, contractor or vendor) to allow them to require a 
statement of need and non-disclosure agreement from each health provider, Fire Chief or 
government official receiving this information is overbroad and could subject the recipients of 
this information to citation for a Class I misdemeanor or a lawsuit for unlimited damages 
claimed by the well operator, contractor or vendor.   
 

The categorization of chemicals and formulations that are deliberately released to the 
subsurface environment as qualified for Trade Secret protection, in contrast to manufacturing 
processes in a closed structure, is unjustifiable. Public interest groups and public within 1 mile 
of site of gas extraction operations, as well as along transportation routes, must have standing 
and sufficient notification to challenge Trade Secrets, in addition to surface owners at or near 
the gas well. 
 

The “Confidentiality Agreement” specified in the draft rules must not be required by 
permittees of health providers or emergency responders, and if required, they must specifically 
allow full disclosure to any injured or impacted party, with no criminal penalties  
for disclosure. 
 

http://frackfreenc.org/wp-content/uploads/MEC_draft_rules_final.pdf

