
 “Bullet Points” – Baseline Water Testing   
(Draft Rules pages 137-144) 
 
The rules must clearly state that the permitted operator must be financially responsible for all 
required water supply testing, including investigations requested by landowners and well owners.  
While it is appropriate that the well owner be able to select from a list of certified 
Wastewater/Groundwater testing laboratories, the burden for contacting that laboratory should 
NOT rest with the well owner, who may fail to make that contact either due to lack of 
understanding or difficulty meeting a schedule and may be mistaken for refusal to test a well.  
 
Given that horizontal drilling can extend up to 2 miles from the vertical well, passing beneath water 
wells along its path, baseline and subsequent testing is only required for water wells within ½ (2,640 
feet), but is fully justified to be required for all water wells within 1 mile of the gas well head and 
anywhere along the horizontal leg of a gas well used for hydraulic fracturing. This is especially 
necessary for horizontal drilling in NC shale formations, which are much closer (vertical distance) to 
the water table than in other states’ formation.  
 
If the first set of subsequent tests after production has begun show no elevated levels among the 

full set of parameters to be tested, the current draft rule requires only that tests for a small subset 

of those parameters, (pH, specific conductance, TDS, chloride, sodium, divalent cations, and dissolved 

methane, propane, and ethane) be carried out for subsequent tests.  The full set of parameters must be 

tested again at 2 years and annually thereafter to assure slower moving contaminants have not arrived  

at water supply wells.  

 
Draft rules require five tests of surrounding water supply wells after gas well production is 
completed; 6 months, 12 months, 18 months, and 24 months after production has begun and 30 
days after completion of production. This is an inadequate time period to detect slower 
contaminant movement. It’s also unclear what the timing would be if there is more than one gas 
well on a well pad. Subsequent well testing should continue annually for all water supply wells 
within radius of one mile from gas extraction site every two years for at least 10 years.  
 
Permits must require at least four groundwater monitoring wells between gas extraction operations 
and closest water supply wells. “Tracer technology” is NO substitute for groundwater monitoring 
closer to operations than the closest water supply wells, would only show contamination after 
reaching the water supply well, and gives false sense of security.  
 
An earlier version of the rules included “presumptive liability” of gas operator for any well 
contamination within a 5,000 foot radius of a gas well. In the current rule, there is no specific 
reference to presumptive liability. Currently, rule says that the permittee must replace a water 
supply if an investigation indicates that “the water supply is contaminated due to activities of the 
permittee”—which places the burden of proof on the well owner, with no clear threshold for 
determining the permittee’s responsibility.  The rules do not specify the length of time or conditions 
under which the gas operator is required to supply water if its operations have contaminated the 
well.  
 
Water well investigations requested must include the full set of parameters required for baseline 
testing. If a well owner requests an investigation of water supply well, the rules must require that 
the gas operator contract for sampling and analysis with certified water testing company approved 
by the well owner, and report to BOTH the Department and well owner within 15 days. Currently, 
reporting is required within 30 days.  


