
See DUNCAN page 31A

By MARY SCHLEY

NO ONE has come forward to say who he is, including
the man (?) himself, but at least one thing is known about
Marshall Duncan: He reads The Pine Cone.

On Monday, following the paper’s front-page story about
his voluminous Public
Records Act requests,
Duncan requested copies of
“the email, text message,
phone log or any other record
between Mary Schley, Paul
Miller or The Carmel Pine
Cone organization to or from
the City of Carmel-by-the-
Sea and any of its officials,
officers or employees dis-
cussing, requesting or
regarding Marshall Duncan

or any correspondence, email or Public Records Act Request
from Marshall Duncan to the City of Carmel-by-the-Sea.”

He also asked for copies of any emails between city
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By KELLY NIX

THE OPERATORS of Dametra Cafe can
breathe a little easier after a judge last week issued
an order barring the restaurant’s landlord, who
claims she’s the rightful owner, from meddling in
their business.

On May 28, Monterey County Superior Court
Judge Susan J. Matcham granted Dametra founders
Faisal Nimri and Bashar Sneeh a preliminary
injunction giving them complete control of the
restaurant, despite landlord Connie Laub’s con-
tention that she’s the owner and they merely manage
it. 

“The preliminary injunction prevents the defen-
dants from interfering with the operation of
Dametra Cafe,” attorney Crystal Gaudette, who rep-
resents the restaurateurs, told The Pine Cone. “We
are thrilled.”

The judgment is the second victory for Nimri
and Sneeh, who also obtained a temporary restrain-
ing order against Laub. The court orders followed a
May 4 lawsuit the men filed against her alleging she was try-
ing to “abscond” with the restaurant. Laub’s business partner,
Mark Morris, is also listed as a defendant in the suit. They
have denied Nimri and Sneeh’s allegations. 

Laub’s attorney, Susan Goldbeck, minimized the impor-
tance of the court order, saying that when the case is likely
ordered to go to arbitration, “there will be no doubt” to the
arbitrator “who owns this business.” She went on to say that
Nimri and Sneeh ultimately won’t be able to prove they own

Judge orders 
landlord to stay
away from Dametra
— for now

By MARY SCHLEY

THE BABY was on a mission.
That’s what California American Water service techni-

cian Victor Munguia said of the infant he happened to see
crawling through a
Carmel intersection last
Wednesday afternoon.
Munguia had just left a
service call at a residence
in town and was driving
down Valley Way on his
way to help a coworker
contend with a leak in the
Rio Vista neighborhood
off of Carmel Valley Road
when he “glanced over to
Lobos Street and hap-
pened to see a little baby
crawling in the middle of
the street,” he told The
Pine Cone Thursday.

“As I was traveling on
toward Highway 1, I
thought, ‘Oh, wait a
minute, that’s not right,’ so I reversed, went to Lobos and
parked the truck in the middle of the road with my hazard
lights on,” he recalled.

Munguia asked a couple standing nearby if the child
was theirs — they evidently hadn’t seen him, as he was
blocked from their view by a parked car — when the
baby’s mother rushed out into the street toward him.

Cal Am worker finds
baby crawling in street
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By KELLY NIX

AS IF Monterey Peninsula residents weren’t already
water-saving champs, they’ll have to cut back another 8
percent for the next nine months to comply with an order
by Gov. Jerry Brown, the Monterey Peninsula Water
Management District announced this week.

While most of the state has been ordered to reduce
water use by at least 25 percent, water district general
manager Dave Stoldt told The Pine Cone that the
Peninsula, because of its longstanding strict conservation
rules, was among fewer than two dozen areas in the state
required to cut back by only 8 percent.

“The state took all 411 urban water suppliers and
ranked them based on water usage per person, per day for
July, August and September of 2014,” Stoldt said. “They
ranked all these urban water suppliers from low to high
usage and said, ‘OK, the first 23 of you are going to have
an 8 percent standard because you are obviously outper-
forming the rest of the state.’” 

Other communities that haven’t conserved as much are
being required to cut back more, to a maximum of 36 per-
cent. 

No indiscriminate watering
In 1995, after state officials decided the Monterey

Peninsula had to stop taking most of its supply from the
Carmel River, water use on the Peninsula was strictly lim-
ited, and most new water connections were prohibited.
The restrictions have stayed in place for 20 years, regard-
less of rainfall.

Those rules include bans on indiscriminate or exces-
sive water use which allows water to run onto sidewalks
or streets, waste caused by correctable leaks, hand water-

Peninsula told 
to save 8 percent
more water

Victor Munguia

By MARY SCHLEY

A LOS Angeles real estate investment company
“engaged in the acquisition, development, leasing and man-
agement of multi-family, retail and commercial real estate”
last week purchased four downtown buildings for a com-
bined total of $13,586,000. 

FOUR DOWNTOWN BUILDINGS SOLD FOR $13.5M

PHOTO/JEFFERY JAY LUHN

A local plein aire artist has made more than 20 trips to San Clemente Dam
over the past year and produced eight paintings to chronicle its removal.
Why is she doing it? See page 11A.

Destruction of dam 
turned into a work of art

Dametra Cafe at Lincoln and Ocean.
“Simply saying they are the owners of this business doesn’t

make it so,” Goldbeck said. 
Laub points to the Carmel business license in her name, and

cites past comments by Nimri and Sneeh that Laub is the owner
and they’re managers. But Nimri and Sneeh contend that they’re
Dametra’s true owners since they hire and fire employees, pay

See DAMETRA page 30A

See SOLD page 31A

See SAVE page 31A

See BABY page 31ASee HOUSING page 10A

The entity that took title to the impressive portfolio — two
buildings on Ocean Avenue and two on Dolores Street — is
called Carmel Properties LLC, but it’s actually Optimus
Properties, which has its offices in Century City. 

The seller was Casey Silvey, according to broker Michael
Schoeder, managing director of DTZ commercial real estate in
Ryan Ranch.

“These properties have been in her family since the ’40s and
’50s,” explained Schoeder, and their combined square footage
totals about 23,000. Silvey took control of them in 1989.

But Silvey, who lives in Aptos, decided it was time to retire
from being a commercial landlady and listed the buildings with
DTZ last August. 

“It was a decision to sell all the properties at once,” he said.

‘Marshall Duncan’
rides again — but still
won’t say who he is

By KELLY NIX

A PROPOSED affordable housing project in Pebble Beach
that would provide homes for 78 people would not only create
“nuisance light,” it could further “deteriorate” Pacific Grove’s
roads and negatively impact the city’s parks and library, accord-
ing to a letter the city’s staff has proposed sending Monterey
County planners.

But at this week’s council meeting, some council members
and citizens called those concerns, “petty,” and asked for the
letter to be revised.

In a six-page draft letter written in response to the EIR for
the Pebble Beach Co.’s proposed 24-unit inclusionary housing
project off Congress Road, the city’s planning staff suggested
that the town homes’ residents — even though there will be only
78 of them — could overwhelm P.G. parks and its 

P.G. council nixes ‘petty’
objections to P.B. housing

Another round
of requests 
from somebody
who could be
anybody
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Sage is a 16-year-old, 35 pound
Border Collie. He is a friendly
boy who is great with other
dogs, cats and kids. Sage
LOVES being outside wander-
ing the back yard. 

Sage is blind and will some-
times bump into you, but he very happily receives
affection, allows handling and is calm when meeting
new people and dogs. Can you provide a loving home
for this happy fellow? 

If you want to meet Sage, 
please fill out an adoption application.

Sage

Film and Stage Actress                            

Lynette Winter
is offering a six week

ACTING WORKSHOP
July 6 - August 10

The Cherry Center, Carmel

Showcase Presentation Final Week

For more information

lynettewinterstone@yahoo.com
847-404-4411

=Dr. Gregg Satow 
welcomes his new associate,

Dr. Stewart Eidelson
Dr. Stewart Eidelson is seeing new patients for 
treatment and evaluation of spinal stenosis at 

the office of Dr. Gregg Satow. 

Dr Eidelson is a
board certified 
orthopedic 
spine surgeon

NON-OPERATIVE
SPINE CARE

Please contact us to schedule an appointment at 

(831) 657-0111
www.ortho-spine.com

Dr. Stewart Eidelson

1900 Garden Road, Suite 120
Monterey, CA. 93940

than $1 million on road and sidewalk repairs, and suggested
some of that money could be used for those buildings.

“Our public safety comes first — we have to make sure
that the buildings where our workers work are safe,” he said.

Who gets gifts?
When debating the budget each year, the council fields

requests from various nonprofits seeking a share of the tax
dollars. Council members questioned some of those demands
and asked for more information, including why the Carmel
Youth Center wants another $20,000 on top of the $10,000 it’s
already slated to get, and how the MEarth habitat project can
justify requesting $12,000 for its projects restoring vegetation
and planting seedlings in the city’s forest and beach. The
United Way also asked for $5,000, and the Monterey County
Film Commission requested “at least $500.”

Talmage wanted to know how much money the youth cen-
ter raises on its own, how many kids use it, and how many of
them live in Carmel-by-the-Sea. Without knowing those, he
said, he didn’t have any context in which to consider the
request.

Councilwoman Victoria Beach said she’d prefer to support
charitable organizations that are local, like the youth center,
or that involve projects in Carmel, like MEarth’s.

“If we have to do tradeoffs, those are the sort of things I’d
put the money toward,” she said.

“Do we have a clear policy in place for how groups apply
and what groups qualify for them?” Burnett asked. He sug-
gested approving the grant requests this year but revisiting the
process before next time around.

The council is set to vote on the budget at a special meet-
ing Monday, June 15, at 4:30 p.m. in city hall on Monte Verde
Street south of Ocean Avenue.

BUDGET
From page 3A

BABY
From page 1A

“Within 30 seconds or a minute, the mom came out, and
she was panicking,” he said. “I asked if she was OK. You
could tell she was really worried.”

Evidently, the baby, whom Munguia estimated is about 8
or 9 months old, had crawled through the front of the house,
out a side gate that had been left open, down the driveway
and into the street. “For a baby, that was a few miles! He was
on a mission,” Munguia mused. “For a little one like that, you
have to monitor them 24 hours a day.”

The woman, whose name Munguia never got, thanked
him, and he continued on his way to deal with the leak on
Tolando Trail.

It wasn’t until his coworker pointed it out that he realized
the significance of what he’d just done. “He said, ‘Woah,
Victor, you just saved a baby’s life!’”

When Munguia went to work the next morning, he men-
tioned the incident to his supervisor, who put him up for a
company award and recognition. 

Munguia, who has worked for Cal Am for 14 years, lives
in Marina. He has kids of his own, albeit a little older: a 17-
year-old and a 21-year-old.

“I’m a grandparent — my older son has two babies,” he
said.

So not only does he know how much attention toddlers
require, he also has an idea of what that mother must have
gone through when she realized her baby was missing.

“The good thing was that she got the little one,” he said.
“I just wanted to make sure the baby was OK.”

But he didn’t want to take all the credit.
“My mom just passed away in January, and I was thinking

— because someone mentioned there must have been angel
out there, somewhere — that it was her,” he said.

ing and car washing with a hose without a quick acting pos-
itive action shut-off nozzle, and hosing off driveways. More
significantly, for two decades, residents have been prohibited
from adding water fixtures to their homes, businesses haven’t
been able to expand if doing so would increase water use, and
vacant lots have been unable to get water meters.

The only new rules on the Monterey Peninsula, Stoldt
said, are bans on watering during or for 48 hours after mea-
surable rainfall, and the watering of turf in road medians. 

Residential and commercial water users who violate the
rules (new or old) will be subject to fines starting at $100,
and could even face orders to stop wasting water. An average
home on the Peninsula uses roughly 160,000 gallons of water
per year. 

Fines increase
“Our first ticket is a fix-it ticket,” Stoldt said. “The second

offense is $100, the third is $250 and fourth and recurring are
$500 each. And for larger water users (more than 1 million
gallons per year), we can triple those fines.”

Three users have already been penalized, including a res-
idence and commercial business in Monterey, and single-
family home with out-of-town owners in Carmel, Stoldt said.

Judicial penalties can also be imposed. If a flagrant water
user doesn’t pay his fines, the water district can order that
person, without a hearing, to pay up. Other judicial remedies
are available, including cease and desist orders, which can
bring fines of $10,000 per day.

The water district is also asking residents to report water
wasting by calling the district at (831) 658-5653 or going to
www.mpwmd.net/waterwaste.com, where observers can
anonymously report frivolous water use by reporting the type
of water waste, location and time. They can even upload a
photo of someone wasting water.

SAVE
From page 1A

SOLD
From page 1A

“She’s getting near retirement age and wanted the financial
freedom to enjoy life more.”

Schoeder put together a 47-page marketing packet
extolling the virtues of the buildings — which are home to
businesses such as Jewelry Atelier, B&G Estate Jewelers,
Wyland Gallery, Gallery Apodaca, Hedi’s Shoes, Mail Mart
and Galerie Plein Aire — and invited potential buyers to sub-
mit offers, of which he received a dozen by the deadline last
December.

“We then interviewed five prospective buyers,” he said.
“Optimus Properties owns several other assets in markets
similar to Carmel, so they’re experienced with understanding
markets like Carmel. They certainly had the financial capa-
bilities.”

And the company’s purchasing history indicates it closes
escrow once it’s in a contract with a seller, according to
Schoeder.

After the sale was completed, Optimus Properties, a real
estate investment company founded by Housang Shabani in
1976 and now run by his sons, Kamyar and Joseph, advised
its tenants of the change.

“The buyer plans on improving the properties to better
position them in the marketplace,” Schoeder said. “There
will be dollars spent on certain cosmetic improvements to
upgrade the properties.”

The company also wants to get its vacant spaces, includ-
ing the former Zantman Art Galleries on Sixth Avenue, the
former Hildegunn Hawley Antiques location on Dolores, and
the former Del Monte Fine Art, also on Sixth Avenue, leased
as soon as possible. Schoeder said prospective tenants have
already expressed interest.

“The Carmel market’s very tight right now, both from a
leasing and a sales standpoint,” he said.

“I am sure we will find suitable tenants that will comple-
ment the area very quickly,” predicted Joseph Shabani, who
said he’d already received eight offers on one of the spaces at
very competitive rents.

“Owning one property in Carmel is a once-in-a-lifetime
opportunity, let alone owning four properties there,” Kamyar
Shabani said. “This was a unique opportunity we didn’t want
to pass up.”

Schoeder said the sale is significant. Research through a
title company indicated that at least in the last two or three
decades, “other than Carmel Plaza, this is the largest sale of
buildings in Carmel,” he said. “For Carmel, it’s a very big
sale.”

Support Pine Cone advertisers — shop locally!

administrator Doug Schmitz (which he again misspelled,
“Schmidt”) and Pine Cone publisher Paul Miller on May 27,
28, 29 and 30, with identical requests for communications
between Miller and Mayor Jason Burnett, between Schmitz
and reporter Mary Schley, and between Burnett and Schley.

Last week, The Pine Cone ran a story about Duncan’s
extensive records requests, which are creating hours of work
for city staff working to compile and scan the documents,
including all the paperwork involved with attorney Stephanie
Atigh’s investigation of several contracts initiated under for-
mer city administrator Jason Stilwell, communications
between several public officials, and various policies.

Attempts to flush out his identity continued to be unsuc-
cessful this week. None of the Marshall Duncans The Pine
Cone contacted responded to inquiries about whether they
had inundated Carmel City Hall with requests for public
records. Spokeo identifies 34 Marshall Duncans living in
California, but none of them has a Monterey Peninsula
address.

And no one named Marshall Duncan is registered to vote
in the County of Monterey, according to the registrar’s office.

One astute reader pointed out the mysterious requester
shares his name with a character in Clint Eastwood’s 1973
film, “High Plains Drifter.”

But, since that story is fictional, it took place in the 1800s,
and Marshall Jim Duncan is dead, he’s probably not request-
ing records from the City of Carmel.

DUNCAN
From page 1A
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