
 

 

To: REGIONAL NSW, MINING, EXPLORATION AND GEOSCIENCE 

Re: DRAFT RIGHT TO NEGOTIATE GUIDELINE – DRAFT 23.12.21 
 

12 April 2022   

 

Introduction  

The Association of Mining and Exploration Companies (AMEC) welcomes the opportunity to provide a 

submission to to the Department of Regional NSW, Mining Exploration and Geoscience (MEG) on the draft 

Right to Negotiate Guideline – V2 (RTN Guideline V2). 

 

About AMEC 

AMEC is a leading national minerals industry association representing over 450 member companies across 

Australia. Our members are explorers, emerging miners, producers, and a wide range of businesses and 

services working in and for the minerals industry.  

 

AMEC appreciates the acknowledgment and inclusion of our comments as appropriate 

AMEC welcomes the opportunity to review RTN Guideline V2 as well as the DRNSW response to AMEC 

comments on the RTN Guideline V1. AMEC appreciates the acknowledgment of our comments and the 

implementation of these as appropriate.  

 

AMEC comments on the RTN Guideline V2 are as follows: 

 

1. Define the negotiating parties at the start of the document 

Section 2.1 gives an overview of the process and uses multiple terms that have not yet been defined, 

particularly in relation to the negotiating parties. This section will read more clearly and give a better overview if 

the terms are defined earlier in the document.  

AMEC recommends that section 2.2 “Who participates in the RTN” is positioned prior to section 2.1. 

 

2. Include the extended description of 2.1 from the RTN Guideline V1 in RTN Guideline V2 

The overview provided in the RTN Guideline V1 at the start of section 2.1 gives valuable background and 

context to the rest of the section and reads “Under the RTN the Department must give all Native Title Parties an 

opportunity to make submissions about the act proposed to be undertaken, such as the mining lease, whether 

orally or in writing that might affect native title rights and interests.”  

AMEC recommends that this sentence is re-inserted in the RTN Guideline V2. 

 

https://amecinc.sharepoint.com/:x:/g/Ec0D23AUpv9KnpVy4PiBA7cBY_ec6qGea5U8qBqT3BOTxQ
https://amecinc.sharepoint.com/:x:/g/Ec0D23AUpv9KnpVy4PiBA7cBY_ec6qGea5U8qBqT3BOTxQ
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3. Consider re-inserting the section “How long does the RTN take?” 

It is helpful for explorers and miners, particularly those new to operating in NSW to have an idea of the time the 

process will take, particularly considering it can be a lengthy process.  

AMEC recommends that the section from the RTN Guideline V1 is re-inserted in the RTN Guideline V2. 

 

4. Re-insert that the grantee party will be notified by the department if RTN applies 

This draft does not include information about how the grantee party knows whether the RTN process applies, as 

was included in the previous draft document.  

AMEC recommends that the sentence “Where the Department determines that the RTN applies to a particular 

act, the relevant Grantee Party will be advised in writing by the Department and invited to commence the RTN.”  

in the RTN Guideline V1 is included in section 3.1 of the new draft. If this no longer applies, then AMEC 

recommends information is included on how the Grantee Party will know if they should commence the RTN. 

 

5. Set a maximum length of time for the Notification Date 

Section 4.4 states the Notification Date will be a minimum of two weeks after notices are published or sent.  

AMEC recommends a maximum amount of time after the notices are published or sent is also prescribed. 

 

6. Consider a guidance or a timeframe for the Native Title Party to provide a Native Title Party RTN 
Submission 

The RTN process can be long and can significantly delay planned activities for explorers. AMEC regularly hears 

the frustration of members who have provided information to other Negotiation Parities and have had no 

response for months. Setting a deadline for this important step in the process will allow for clear expectations 

from explorers and allow for both parties to plan accordingly to meet the requirements of the process. 

AMEC recommends guidance on reasonable response times or a timeframe is set for Native Title Party RTN 

Submissions. This should state the amount of time, for example two to four weeks, after the receipt of the 

Grantee Party Submission that the Native Title Party has to provide their submission. 

 

7. Include guidance for the Grantee Party if the Native Title Party does not respond to the Grantee 
Party Submission or enter into negotiations in a timely manner 

AMEC members have noted that they often begin the RTN process and submit the Grantee Party RTN 

Submission and other required information, and then fail to receive a timely response, if any, from the Native 

Title Party. One member has described a situation where it has now been over five months since they made 

contact with the Native Title Party and, despite multiple attempts, have yet to receive a response, much less 

begin negotiations. This is, unfortunately, not an isolated event and explorers do not have any guidance on 

steps to take in such situations to minimise delays to the RTN process. 

AMEC recommends guidance is provided, either in the body of the policy or the FAQs, on steps the Grantee 

Party can/should take in the event of extended delays to beginning or continuing negotiations due to a lack of or 

minimal/delayed communication from the Native Title Party. 
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AMEC looks forward to further consultation on this important matter. If you have any queries regarding this 

submission, please do not hesitate to contact:  

Lucy McClean 

Director – New South Wales, Victoria & Tasmania  

 


