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Introduction  

AMEC appreciates the opportunity to be consulted on RevenueWA’s third consultation draft of the 

Duties Amendment (Farm-in Agreements) Bill 2022.  

The opportunity RevenueWA has afforded to us to consult iteratively on three drafts is appreciated. 

Our Industry will be directly impacted by the increased complexity this legislation could bring to farm-

in agreements as Farm In agreements are critical to Australian mineral exploration. 

About AMEC 

The Association of Mining and Exploration Companies (AMEC) is a national industry association 

representing over 460 member companies across Australia, the majority having project interests in 

Western Australia. Our members are mineral explorers, emerging miners, producers, and a wide 

range of businesses working in and for the industry. Collectively, AMEC’s member companies 

account for over $100 billion of the mineral exploration and mining sector’s capital value. 

Mineral exploration and mining make a critical contribution to Australia’s economy, directly employing 

over 256,800 people. In 2020/21 Industry generated a record high $301 billion in mining exports, 

invested $3.2 billion in exploration expenditure to discover the mines of the future, and collectively 

paid over $39.3 billion in royalties and taxes. In WA, a record 148,395 people were employed in 

mining and exploration in 2020/21, and $2.1 billion was spent on mineral exploration in 2020/21, 

representing a 21% increase from 2019/20, accounting for 65% of Australia’s overall mineral 

exploration expenditure.  

Comments regarding the Consultation Draft 

General 

It is not an exaggeration to state that Western Australian farm-in agreements underpin Australian 

mineral exploration.  With over 65% of the country’s mineral exploration occurring in WA, the State’s 

choices of how to apply duty to this financing instrument will have national consequences. 

Overall, as we have stated throughout the consultation, Industry finds the proposed farm-in 

agreement amendments prescriptive and complicated. The proposed amendments are immensely 

challenging for users without legal knowledge to follow, comprehend and apply. 

This complexity rubs against the reality that farm-in agreements are largely informal agreements, with  

Industry feedback repeatedly stating that, “no two farm-in’s are alike”.  Farm-ins have been a flexible 

financing tool that has allowed companies to craft finance to meet their circumstances. 
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In 2018 it had become obvious that the flexibility and fluidity of farm-ins had stretching beyond the 

remit of the Duties Act.   

RevenueWA has sought to enact provisions for secure tax processes, to draw those farm-ins into the 

application of the farm-in concession.  Despite the best of intentions, the wide array of permutations 

has resulted in the farm-in concession to expand from essentially a single paragraph to multiple 

pages.  

We remained fundamentally concerned that well intended, but ultimately overly prescriptive legislation 

will detract from the purpose of farm-in agreements. AMEC is concerned of potential unintentional 

consequences on the agreement process in the event users are unfamiliar or unable to adhere to the 

complicated proposed requirements, without first engaging legal advice. 

However, the updated Duties Amendment (Farm-in Agreements) Bill 2022 and Explanatory 

Memorandum to this Bill are largely consistent with how Government would seek to apply the farm-in 

provisions contained in the Duties Act 2008 based on the announcement made by the Minister for 

Finance on 28 November 2018. 

Comments on earlier drafts 

The following submission should be considered in the context of the previous submissions regarding 

this legislation.  

Comments on Draft III. 

Definition of mining operations 

AMEC appreciates the efforts taken to amend the definition of mining operations to balance including 

development and exploration.  This definition is at the crux of the concession. 

Revenue Ruling on Exploration Expenditure 

The proposal to issue a Revenue Ruling on exploration expenditure is cautiously welcomed by 

AMEC.  Our underlying concern is that the Ruling may narrow exploration expenditure further, as we 

are aware that the definition of exploration expenditure is the cause of a substantial volume of matters 

before the Mining Warden. 

Section 63 and Section 91N 8(5) 

The Commissioner may, in relation to an agreement, allow expenditure on administrative costs that 

would not otherwise be regarded as expenditure on exploration for the purposes of this section to be 

so regarded. The explanatory notes say the concession applies to farm in agreements involving small 

amounts of non-exploration expenditure such as administration costs. Whereas the wording of the Act 

makes it quite clear it is only applicable to administrative costs.  We would appreciate clarification, as 

the breadth of the explanatory note’s interpretation is AMEC’s preference, but the Bill appears to 

clearly contradict that explanation. 

Section 91M(6) 

Industry has questioned the use of the terminology of a “replacement mining tenement”.  From the 

context, this looks like it is intended to apply to, for example, a mining lease applied for in conversion 
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of either an Exploration Licence or Prospecting Licence (s67/49 respectively). But the language is 

requiring a tenement to “replace” an earlier tenement. 

In drafting of mining contracts, Industry is careful to adopt the language of the Mining Act and using 

the terms for example, “an application made in replacement, substitution or conversion”. In this way, 

there is no doubt that a mining lease applied for in conversion of an Exploration Licence or 

Prospecting Licence is captured. 

By using the words “replacement” in this new legislation, it is ambiguous and leaves a potential legal 

argument open as to whether a Mining Lease can replace an Exploration Licence or Prospecting 

Licence given it grants additional rights. It is not a “like for like” “replacement” . 

For the sake of clarity, we seek that the language in S91M(6) use unambiguous words to ensure a 

conversion from an Exploration Licence or Prospecting Licence to a Mining Lease is captured as is 

the intention. 

Section 91N(1)(a) & (b) 

The flexibility of these two clauses has been questioned.  Industry has questioned whether it will cater 

for a case where the amount of exploration to be carried out on a mining tenement is determined, in 

part, by reference to a “global exploration amount” that is to be split or shared between a number of 

mining tenements held by the different farmors? A confirmation of the Commissioners view on this 

point in a future Commissioner’s Practice or Ruling would be appreciated. 

A template? 

A potential solution to AMEC’s fundamental concern that the complexity of the legislation will mean 

the crafting of farm-ins without legal representation is no longer possible as a template.  The 

publication of a few simple templates for the most common of farm-in agreements that adhere to the 

requirements and would be granted the farm-in concession would be immensely beneficial.   

The reality is that most farm-ins would still demand separate legal consideration to meet their unique 

needs.  However, a RevenueWA templated farm-in agreement would ensure that the complexity of 

the legislation is not a barrier for unsophisticated companies from using farm-ins. It could also, 

arguably, lift the quality of the farm-ins. 

Final comments 

Not withstanding AMEC’s concerns of the unintended consequences, Draft III reflects multiple years 

of consultation with Industry and has evolved across iterations. We look forward to the consultation on 

the associated documents, such as the Revenue Rulings, once this legislation has passed. 
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