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Introduction  

AMEC appreciates the opportunity to provide feedback to the Department of Industry, Tourism and 

Trade on the guidance of when a mining operator must report environmental incidents as per Section 

29 of the Mining Management Act 2001. 

About AMEC 

The Association of Mining and Exploration Companies (AMEC) is a leading national industry 

association representing over 460 members from all around Australia. Our members are explorers, 

emerging miners, producers, and a wide range of businesses working in and for the industry; we have 

34 member companies actively exploring, mining, and developing projects in the Northern Territory. 

The mining and exploration industry make a critical contribution to the Australian economy, employing 

over 255,000 people, and in 2018/19 collectively paid over $39 billion in royalties and taxation. In 

2019/20 resources companies invested $35 billion in new capital and generated more than $176 

billion in mineral exports. $2.8 billion was spent on minerals exploration in 2019/20, representing an 

18% increase from the previous year. 

General Feedback 

The guidance provides further clarity regarding the application of Section 29 of the Mining 

Management Act 2001.  AMEC welcomes further guidance that increases understanding of how the 

Government is interpretating legislation.  Below are a series of suggestions to improve the document.  

Hierarchy of Documents 

The inclusion of a clear table at the beginning of the Guideline, perhaps under the section ‘Document 

versions”, that clarifies that the guidance is not to be considered statutory guidance is needed. It is 

important that the Guideline details what its comparative priority is to the legislation. Doing so will 

remove all future possibilities of ambiguity or legal challenge.  AMEC considers that this document is 

non-statutory guidance, this should be made explicit. 

Safety 

It should be clear in the guidance that the occupational health and safety of workers and the site must 

be prioritised before the submission of a S29 report. 

Definition of Mining Activities 

This list of what is a “mining activity” needs to be shifted from the Appendix to the body of the 

guidance. If a reader was to read this document, without an understanding of the Mining Management 

Act 2001’s (MMA), they would not appreciate how broad the application of S29 is. 
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Definition of material harm 

The definition of material harm should be shifted from Appendix B into the body of the Guidance.  The 

‘background’ section helpfully provides what the thresholds are when providing a S29 report is 

needed.  These thresholds would be improved if greater detail was provided as to what is considered 

material harm.  AMEC would welcome examples of when environmental damage is not considered 

material harm as well. 

“As soon as practicable” 

The ambiguity of the ‘as soon as practicable’ in the S29 has not been clarified.  Some further 

guidance on this definition would be useful.  We would want the guidance to illustrate that it is not 

always possible to notify immediately due to a range of constraints. 

Examples 

The inclusion of two examples greatly increases the value of this guideline.  Both examples relate to 

the management of spills, but there are other impacts such as noise and emissions.  So other 

examples would be useful, particularly for mineral exploration.  Increasing the detail in these 

examples to explains how and why a decision was made would be useful.   

Currently it is unclear what the reason is that one of the spills required a S29 notice, and the other did 

not. Greater detail in the second example, as to the volume of the spill would be useful as that may 

underscore why it was immaterial. 

Examples that are in the ‘grey area’ of possibly not having to report or otherwise would be useful. 

Government response 

The flow chart on page 5 is very useful and such flow charts should be included in all guidance.  

Details in this flow chart of what decisions the Government may make after a S29 report has been 

supplied to them would improve understanding in Industry as to the consequences. 

Conclusion 

Reporting environmental incidents is important for the mining and mineral exploration industry and 

underpins our social licence to operate. This guidance document improves Industry’s understanding 

of the Government’s interpretation of S29.  The improvements supplied in this submission are 

provided to increase the certainty and transparency of the application of these reporting requirements. 

If you would like to discuss this submission further, please contact AMEC on the details provided 

below. 
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