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Introduction  

The Association of Mining and Exploration Companies (AMEC) welcomes the opportunity to provide a 

submission to to the Department of Regional NSW, Mining Exploration and Geoscience (MEG) on the draft 

Right to Negotiate Guideline (RTN Guideline). 

 

About AMEC 

AMEC is a leading national minerals industry association representing over 400 member companies across 

Australia. Our members are explorers, emerging miners, producers, and a wide range of businesses and 

services working in and for the minerals industry.  

 

Native title is integral to the minerals industry’s social licence to operate 

AMEC welcomes the initiative to develop a guideline to assist the mineral’s industry to navigate the native title 

Right to Negotiate (RTN) process. Native title is imperative to the mineral industry’s social licence to operate. 

Support for the minerals industry to understand the RTN process, requirements and expectations will assist the 

industry to manage native title.  

Further, the process to demonstrate native title extinguishment is an issue that would benefit from additional 

guidance from Government for industry. AMEC strongly recommends that native title extinguishment is 

prioritised for the subject of the next MEG native title guideline. 

 

AMEC offers the following recommendations to ensure the RTN Guideline offers clear and concise guidance to 

the minerals industry on this important process: 

 

External Government documentation should be written to support and guide industry  

Government documentation intended as information for industry should be clear, concise, and well presented. 

This is particularly true for material directed to explorers who often have limited administrative resources and 

capacity to sift through complex or unclear Government documents. The information presented in the RTN 

Guideline should be complete and provide a clear path for action by industry and Government to complete this 

important process. 

 

https://amecinc.sharepoint.com/:x:/g/Ec0D23AUpv9KnpVy4PiBA7cBY_ec6qGea5U8qBqT3BOTxQ
https://amecinc.sharepoint.com/:x:/g/Ec0D23AUpv9KnpVy4PiBA7cBY_ec6qGea5U8qBqT3BOTxQ


 

2 
 

Include a flow chart including all stages in the RTN process 

A flow chart showing the stages of the RTN process would clarify how the process works, particularly for 

explorer and miners new to operating in NSW. AMEC strongly recommends including a flow chart in this 

document to describe the entire process from start to finish, with timeframes, and include the different scenarios 

for notification including the minimum notice periods as well as the different options following the negotiation 

stage (agreement, mediation, arbitration, etc). 

 

Provide background information on native title, especially extinguishment 

Although this RTN Guideline only covers the RTN process, to ensure that it is a comprehensive source of 

information, some background on native title, the requirements, how it applies to the minerals industry in NSW 

and any alternative to RTN should be included, or as a minimum weblinks provided for this information and 

references. This will ensure that users of this Guideline understand the context of RTN and why it is a 

requirement for industry and Government in NSW. 

 

Provide further detail about the costs associated with the RTN 

It would be helpful for users of the RTN Guideline to include more detail about the costs (section 2.6) explorers 

and miners can expect and include indicative costs or ranges where practicable.  

AMEC recommends that guidance if provided on: 

▪ What is a typical cost range for the Section 29 Notice advertising costs? 

▪ Is the Grantee Party required to pay for travel and accommodation expenses for all Negotiation Parties or 

only the Grantee Party? What are appropriate rates? 

▪ What are the internal Departmental costs and whether the Grantee party is the expected to pay? 

▪ Are there costs incurred by the Grantee Party if any of the Negotiation Parties request the Department to 

be present at negotiations? 

 

Provide a link to a template or example Grantee Party RTN Submission 

The section on the Grantee Party RTN Submission (section 3.2) is very high level and does not provide enough 

detail to allow the Grantee Party to actually prepare a submission. The RTN Guideline states that the Grantee 

Party should follow the guidance “advised by the Department”, it would be helpful if this guidance was provided 

as an appendix to the RTN Guideline for completeness. This is particularly important for companies that wish to 

include the Grantee Party RTN Submission as part of their application as is recommended in the RTN 

Guideline.  

AMEC recommends including a link to a template or example submission in the RTN Guideline or as an 

appendix. 



 

3 
 

 

Include more detail around the process for Public Notice 

AMEC recommends more information about the Public Notice process (section 4.3) is included in the RTN 

Guideline, including: 

▪ What is the role of the Grantee Party in the public notice process, if any? 

▪ What constitutes a ‘relevant special interest publication’ 

▪ Will the Grantee Party be consulted as to which newspaper/publication the notice will be published in?  

As for the Grantee submission above, further information in the RTN Guideline or as an appendix would provide 

improved clarity for industry. 

 

Clarify why and how the Grantee Party undertakes its own assessment of registered native title bodies 

The RTN Guideline (section 4.5) states that the Department will undertake an assessment to determine who are 

the Native Title Parties for the RTN, and that the Grantee Party should also undertake its own assessment.  

AMEC recommends the reasoning behind this is clarified and clearly stated, and if it truly is necessary for the 

Grantee Party to conduct their own assessment, information should be included on how this is done. 

 

Implement a facility to streamline the RTN process where RTN prior agreements exist 

The RTN process requires a minimum of 6-12 months, with the Public Notice period alone taking three weeks 

for the Notification Day and a further four months for the Notification Period. This amount of time for the 

notification period may not be necessary where the Native Title Parties are already well known or where a prior 

agreement with the Native Title Parties already exists (for example adding an additional exploration area to an 

existing program which has already completed the RTN process).  

AMEC recommends that the RTN Guideline provides advice on the process where the RTN has already been 

completed and/or the Native Title parties are well known. 

 

Include mediation as a stage in the RTN process 

Mediation is mentioned briefly within the assistance section, and instead the document refers to arbitration as 

the next step when negotiations break down. The availability of mediation to both parties should be made clear 

throughout the document and included as a stage in the RTN process before arbitration. Mediation should 

always be recommended before commencing arbitration. Further information on mediation should be included 

such as at what stage in the negotiation process parties may request mediation, costs involved, how to begin 

the mediation process, etc.  

AMEC also recommends that the circumstances where it is appropriate to approach the Department (section 9) 

for assistance is clarified.   
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Include more information about the Arbitration Stage 

The RTN Guideline states that if any of the Negotiation Parties claims that another party has not negotiated in 

good faith (Section 8) that the NNTT will not be able to make a determination.  

AMEC recommends that further information is provided in regard to the next steps in the RTN if this were to 

occur. General information about the arbitration stage should also be included, such as how to begin the 

arbitration process, how long it takes, the cost, and any other requirements. Also, ‘future act determination’ 

should be defined and detailed in this section or as part of the background information on native title. 

 

Add the following questions to the FAQ 

The inclusion of a Frequently Asked Questions section is helpful to users of the RTN Guideline and AMEC 

recommends the following questions are added:  

▪ Is there an appeals process following arbitration? 

▪ Is there any guidance available about negotiations not directly related to the effect of the act? 

▪ What happens if a Native Title Party registers for the area after the completion of the RTN? Will this have 

any impact on approval renewals or transfers? 

▪ What are the costs expected to be paid by the Grantee Party? 

 

Include links to all important information related to the RTN process and native title 

The RTN Guideline clearly states the information it is not intended to cover (point 1 on page 1), however, this 

information will be important to any party completing the RTN process. MEG has other guidance and support 

information related to native title – this too should be listed with hyperlinks to ensure that the user and find other 

information if needed.  

AMEC recommends that links should be provided in the RTN Guideline to native title information, as well as to 

any other information or documents to ensure that this is a comprehensive source of information. 

 

Clear definitions and examples are helpful in making the RTN Guideline user friendly 

AMEC appreciates the use of examples throughout the document to clarify certain items and clear definitions of 

terms related to the RTN process such as ‘negotiating in good faith’. However, there are a number of terms that 

are not clearly defined, for example ‘mediation’ and ‘future act determination’. AMEC recommends these and 

other terms used in the RTN Guideline are also clearly defined, perhaps in a separate definitions section or 

appendix. 

 

AMEC looks forward to further consultation on this important matter. If you have any queries regarding this 

submission, please do not hesitate to contact:  

Lucy McClean 

Director – New South Wales, Victoria & Tasmania  

 


