
 
 

To: Department of Mines, Industry Regulation and Safety 

Re: Draft Code of Practice – Mine Safety Management System 

9 December 2021 

 

Introduction  

AMEC appreciates the opportunity to provide a submission to the Department’s consultation on the 

draft Code of Practice (COP) for the Mine Safety Management System (MSMS). This will be the 

primary system intended to include the policies and procedures required to effectively mitigate risks 

associated with mining and mineral exploration operations under the Work Health and Safety Act 

2020 (WHS Act) and WHS (Mines) Regulations (Mines Regulations), expected to commence in 

January 2022 in Western Australia. 

About AMEC 

The Association of Mining and Exploration Companies (AMEC) is a national industry body 

representing over 450 member companies across Australia, with the majority having project interests 

in Western Australia. Collectively, AMEC’s member companies account for over $100 billion of the 

mineral exploration and mining sector’s capital value. 

The mining and exploration industry make a critical contribution to the Australian economy, employing 

over 255,000 people, and in 2018/19 collectively paid over $39 billion in royalties and taxation. In 

2019/20 resources companies invested $35 billion in new capital and generated more than $176 

billion in mineral exports. $2.8 billion was spent on minerals exploration in 2019/20, representing an 

18% increase from the previous year. 

Draft Code of Practice 

General Comments 

Western Australia’s transition to the WHS Act, announced in July 2017, represents the long-awaited 

adoption and implementation of the model WHS framework, almost a decade after the rest of 

Australia. WA’s mineral exploration and mining sector has a history of maintaining the highest safety 

standards. As we continue to undergo systemic shifts in the safety paradigm, the introduction of a 

harmonised legislative framework with other Australian jurisdictions, which reflects modern 

workplaces, is expected to further increase safety across the Industry. 

The safety of our workforce and workplaces is the top priority for AMEC, our members, and our 

Industry. We have supported and encouraged the introduction of the model WHS legislation to allow 

for more risk-based regulation, where risk management is commensurate and contextualised to the 

actual level of risk posed, minimising the need for prescriptive regulations. Given the large scale of 

operations across Western Australia’s minerals sector and the dynamic nature of risks, it is imperative 

that the new legislative framework actually supports risk-based regulation.  



2 
 
 

AMEC has consistently advocated to Government that the MSMS COP must be the primary COP 

prioritised for reform, and in a condition that can be implemented from the commencement day of the 

new legislation (Day 1). We were pleased this COP was given drafting priority, reflecting its 

importance.  

Industry, for some time, has been assured the COP would closely replicate that of New South Wales’ 

Code of Practice – WHS (Mines) Legislation – Safety management systems in mines1. The NSW 

COP is considered best practice across multiple jurisdictions which already have the model WHS 

legislation in place. It was of concern that the draft WA MSMS COP released for consultation in 

October 2021, significantly differed.  

AMEC recommends further work is undertaken to align WA’s MSMS COP with the NSW COP, prior to 

commencement of the WHS legislation. We understand there will be a delay to the introduction of the 

new legislation, and recommend this additional time is used for further consultation on this crucial 

document.  

WHS (Mines) Regulations 

As has been communicated to the Department and Minister’s office, AMEC acknowledges the 

complexities involved in drafting, introducing and transitioning to new legislation. We have welcomed 

the ongoing engagement maintained with our Association and the broader Industry that has been 

offered throughout this process. 

However, it is a significant concern that the WHS (Mines) Regulations (Mines Regulations) which 

were expected to be published in the Government Gazette in October 2021, for commencement in 

January 2022, as of 30 November, are yet to be Gazetted. Industry has sought an extension to the 

planned introduction and transitionary periods to allow for sufficient time to review the Regulations, to 

ensure any unintended consequences can be ameliorated prior to introduction.  

AMEC will continue to engage with the Department and Industry, as we work together to prioritise the 

safety of the sector that bolsters our economy. However, we recommend extending the timeframes on 

current consultation processes, including on this draft MSMS COP, to ensure that the documents 

subject to consultation align with the detail that will be in the Mines Regulations.  

With 142, 493 workers directly employed in WA’s mineral exploration and mining sector2, the 

importance of ensuring mineral explorers and miners across WA are equipped with the highest-

quality, practical information to develop and maintain an effective MSMS is fundamental to ensuring 

the safety of operations as we undergo a period of substantial change across the sector. 

MSMS  

AMEC appreciates the Department’s willingness to engage and provide ongoing briefings, both 

proactively and in response to our concerns, about the MSMS, which must be established and 

implemented by all mine operators, so far as is reasonably practicable.  

 

1 NSW code of practice: safety management systems in mines 
2 Latest statistics release (dmp.wa.gov.au) 

https://www.resourcesregulator.nsw.gov.au/__data/assets/pdf_file/0008/543941/NSW-code-of-practice-Safety-managment-systems-in-mines.pdf
http://dmp.wa.gov.au/About-Us-Careers/Latest-Statistics-Release-4081.aspx
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As per draft regulation M23, the MSMS in relation to a mine will be a ‘comprehensive and integrated 

documented management system developed and implemented by the mine operator, to, so far as is 

reasonably practicable, minimise the risks to health and safety to workers and other persons. It 

includes any documented safety management system of a contractor that has been approved by the 

mine operator.’  

The mine safety management system is understood to form part of any overall management system 

that will be in place at the mine, including mineral exploration activities. It must be designed to be 

used as the primary means of ensuring both the health and safety of workers at the mine, and that the 

health and safety of others at the mine is not put at risk from the mine or work carried out as part of 

mining operations, so far as is reasonably practicable.  

The MSMS will include the policies and procedures required for the effective mitigation of risks 

pertaining to mining operations. We were pleased to see that the MSMS will now include what was 

previously the separate Principal Mining Hazard Management Plan (PMHMP). As a MSMS will be 

required by all mines and mineral exploration operations, they will be a fundamental, critical 

component of the WHS framework. Given the dynamic nature of risks and management measures 

across the Industry, due to the variety and scale of operations represented, developing and sustaining 

a systematic tool to assist in the demonstration, achievement and maintenance of effective health and 

safety risk management, will be a significant undertaking. 

As outlined in a separate consultation process, further concerns pertain to ambiguous definitions and 

a lack of clarity of the state of the Regulations, currently. As per Section M24 of the Mines 

Regulations, the required contents include the management and supervisory structure for the 

management of WHS at the mine, including “details and responsibilities of persons performing 

statutory, management and supervisory functions (and where required, their substitutes)”; “the 

competency requirements and assessment records for positions in the structure”. Sufficient time for 

Industry to review and consider these requirements is requested. 

The criticality of this COP being in a practical, readily implementable state from day one of the new 

legislative framework, has been a key point of advocacy for AMEC, a position that has been agreed 

by Industry and acknowledged at the Mining Industry Advisory Committee (MIAC). The COP is 

intended to be a best-practice, practical guideline, which can be used by both experienced and less-

experienced companies across the Industry to meet legislative requirements and achieve high safety 

standards. In its current format, AMEC is concerned the draft MSMS COP does not meet this need.  

Impact of MSMS on smaller contractors 

As per ongoing consultation with AMEC, concerns have arisen from draft Regulation M32B, where a 

PCBU will be required to provide their MSMS to contractors, and the expected time and resourcing 

required for both contractors and PCBUs to review the likely thousands of pages of MSMS across 

each mine site and contractor (referenced on page 26 of the draft MSMS COP, section 3.2.4 – 

Contractor Consultation).  

For example, one company has 250 primary contractors, and 750 minor contractors (including soil 

test works etc) at one site. With over 1,000 contractors each with a different MSMS, the resourcing 

required to review, update and manage these documents, is substantial, and could potentially 
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jeaopardise the commercial viability of engaging with small contractors. This is a serious risk for small 

businesses, and an unintended consequence of a prescriptive requirement. We await the release of 

the Mines Regulations to review the revised position, following ongoing consultation. 

Many contractors do the same work across different mine sites, for the company they are contracted 

by. A frequent example that has been used through this process is crane operator companies, who 

largely do the same work across various sites and locations. It is critical MSMS can be written at an 

enterprise-level (company or PCBU-wide), rather than solely at the individual-site level, to streamline 

administrative costs and burdens. Where there is need for exceptions to enterprise-level 

arrangements, a risk-based approach will allow for suitable transition periods and ad-hoc 

arrangements to be made.  

Following AMEC and DMIRS’ last meeting relating to MSMS on 18 August 2021, it is still unclear how 

the Regulator seeks to address these concerns, despite a statement in the latest MIAC papers (for 

the meeting to be held on 8 December 2021) that the issue has been addressed in the MSMS COP. 

Under the current system, the principal contractor’s management system encompasses sub-

contractors. Will this translate to the new system, or will the duty shift to the PCBU? How can this be 

consistently communicated and understood across the sector? We again request sufficient, adequate 

transition timeframes, that allow for the detail outlined in the Regulations to be considered with rigor.  

Key points of difference between the NSW COP and the draft WA COP 

The NSW MSMS COP is broadly considered a best practice COP across Industry, as it can be 

logically followed in the development of a MSMS by junior and experienced mine operators, meeting 

the intent of a COP. It is readable and practical, and flows well outlining in a systematic order, the key 

elements and documentation required in a MSMS. It also closely aligns with ISO 45001, adopted by 

Australia as the standard for management systems of occupational health and safety.  

AMEC questions why the WA COP has not more closely aligned with the NSW COP, as had been 

communicated to Industry? With the anticipated delay to the introduction of the WHS legislation, we 

would recommend more closely aligning WA’s MSMS COP with NSW’s.  

Draft WA COP 

AMEC recommends the draft WA MSMS COP undergoes further revision and is released for 

subsequent consultation prior to implementation. We have requested an extension to the 

commencement of the Mines Regulations of 2-3 months from the Christmas break, upon the full 

release of the suite of Regulations at this point in time, subject to further extension if necessary, 

providing sufficient time for further refinement. 

Our recommendations in particular, to enhance the readability and practicality of the document 

include: 

▪ Applying more consistent terminology throughout the document – for example, ‘system’, 

‘safety system’ and ‘mine safety system’ are all used interchangeably. For consistency, ‘mine 

safety management system’ should be used. 
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▪ The term ‘site senior executive’ (page 16, 2.6) is also referenced in the draft MSMS COP. 

This should be updated to the WHS terminology, and released for further consultation.  

▪ The term ‘mine operator’ is quoted in the draft MSMS COP. It is important this role is properly 

defined and that terminology remains consistent, as this will be a new term under the WHS 

framework, to replace the current role of ‘principal employer’ under the MSIA. It is expected 

the Regulations will clarify that a reference in the WHS Mines Regulations to a PCBU at a 

mine will include a reference to the mine operator of the mine, it is important that this 

reference is included in this MSMS COP. 

▪ Future proofing the COP to reflect the changes the WHS framework will deliver, in terms of 

changes to terminology, roles, statutory positions. However, much of this detail will be 

dependent on the Gazetted Regulations.  

▪ The language used and format of the COP read more like a guideline, than a COP which can 

be used as a practical instruction, aligning with legislative requirements, used to develop a 

MSMS. AMEC recommends the language and style of writing more closely aligns with ISO 

45001, ANZS 4801, and the NSW COP, to be a practical COP.  

▪ Both “JHA” (Job Hazard Analysis) and “JSA” (Job Safety Analysis) are used throughout the 

document. For consistency, AMEC recommends the term “JHA” is used, as it relates to 

perceived hazards, rather than the overall safety of a job.  

▪ The NSW COP uses the continuous improvement cycle, allowing for a feedback loop, which 

is preferable to the proposed 3-year review under the WA COP. Is there scope to shift this 

position? 

▪ AMEC recommends with additional time granted by an extension to the introduction of the 

WHS legislation, DMIRS works with Industry to develop more examples which can be 

included in the draft MSMS COP as addendums. These documents should allow companies 

to consider and review best-practice examples, to align regulator and Industry expectations, 

and result in higher-quality MSMS being developed.  

 

Additionally, can clarity be provided as to how the MSMS is intended to align with the AS/NZ4801 – 

2001 Occupational Health and Safety Management System Standard, the National Minerals Industry 

Safety and Health Risk Assessment Guideline, or ISO 3100 Risk Management – Principals and 

Guidelines, which some companies would already have established audits against? Industry seeks to 

understand the baselines the Regulator intends to use to assess compliance, so we are able to make 

transitionary arrangements expediently.  

Mineral Exploration 

The draft MSMS COP does not adequately demonstrate a distinction in the scale of operations across 

the sector, particularly the vast differences between mineral exploration operations, which can be 

undertaken by a handful of employees and contractors, compared with fully-established mine sites.  
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For example, the draft’s requirement to report medically treated injuries (page 20, section 2.8 – 

Notifiable incident response and investigation) – has an inconsistent application which doesn’t clearly 

demonstrate the reporting and risk management requirements for mineral exploration operations, only 

those for established mines. Mineral exploration work is typically more seasonal and temporary in 

nature, with lower levels of fixed accommodation and infrastructure as a result, to account for smaller 

numbers of staff. Additionally, the Exploration Manager, can often be office-based with site travel, 

rather than field-based, so supervisory positions are held by those in the field.  

To avoid unintentionally disadvantaging smaller organisations or those with limited resources, and 

support them in meeting their safety responsibilities, it is recommended more clear guidance and 

examples are provided.  

The ability of Industry to comply with legislated responsibilities and meet regulator expectations is in 

large part, influenced by the availability of high-quality, well-consulted and communicated, guidance 

and example documents.  

Final comment 

Safety in Western Australia’s mineral exploration and mining sector is undergoing a substantial, 

systemic shift as we rapidly progress towards the implementation of the WHS Act and Regulations. 

Maintaining our world-leading safety standards to continue providing safe workplaces for our 

workforce is the utmost priority for AMEC, our members, and our Industry.  

The importance of developing high-quality guidance materials and Codes of Practice, particularly for 

the primary system which will be used to manage health and safety under the new legislation, cannot 

be understated.  

AMEC strongly recommends further work is undertaken to align WA’s draft MSMS COP with the NSW 

MSMS COP. The NSW COP provides a pragmatic approach to developing and maintaining a MSMS, 

which can be readily followed by both junior and experienced organisations of all scales, across WA’s 

mineral exploration and mining Industry. In order to maintain and gradually increase safety across 

WA, as intended by the adoption of the model WHS framework, we need to utilise best-practice 

resources where possible.  

 

For further information contact: 

Samantha Panickar 

Senior Policy Adviser 

AMEC 

0423 914 249  

 


