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Introduction  

The Association of Mining and Exploration Companies (AMEC) welcomes the opportunity to provide a 

submission to the Victorian Department of Jobs, Precincts & Regions (DJPR), Earth Resources Regulation 

(ERR) on the following: 

• Draft Operational Policy – Monitoring of Expenditure Requirements (draft Expenditure Policy) 

• Draft Operational Policy – Exceptional Circumstances (draft Exceptional Circumstances Policy) 

 

About AMEC 

AMEC is a leading national minerals industry body representing over 400 member companies across Australia. 

Our members are explorers, emerging miners, producers, and a wide range of businesses and services working 

in and for the minerals industry.  

 

Industry welcomes operational policies to provide guidance and clarity 

AMEC welcomes the initiative to develop operational policies to assist the mineral’s industry and Government to 

clarify the important matters of exploration expenditure and ‘exceptional circumstances’. These two matters are 

key issues for the minerals industry and clear guidance will support the industry to maximise the resources of 

Victoria for all Victorians. 

Importantly, AMEC notes that the Mineral Resources (Sustainable Development) Act 1990 (MRSDA) does not 

define exceptional circumstances. Whether particular circumstances are considered 'exceptional' for the 

purposes of the Act is determined by the Minister on a case-by-case basis. 

 

Clarification of application of the operational policies by Government  

At this time of a ‘new Golden Age’ in Victoria’s minerals industry, the Government operational policies should be 

proactively supporting and encouraging the renewed interest and investment in Victoria, not hindering nor 

discouraging support in the State.  

https://amecinc.sharepoint.com/:x:/g/Ec0D23AUpv9KnpVy4PiBA7cBY_ec6qGea5U8qBqT3BOTxQ
https://amecinc.sharepoint.com/:x:/g/Ec0D23AUpv9KnpVy4PiBA7cBY_ec6qGea5U8qBqT3BOTxQ
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When the minerals industry is thriving (such as now), operational policies for tenure may be strongly applied by 

Government. However, when the minerals industry and exploration of ground in Victoria is not as strong, the 

application of expenditure and exceptional circumstance policies may be more lenient or applied differently.  

Further, there is need for equity in application of the policies, not, for example, more generous consideration of 

renewals for a company with significant holdings, personnel, or projects.  

AMEC recommends that clarification is provided on the application of the operational policies by Government to 

ensure transparency and equity across industry. 

 

AMEC offers the following recommendations to ensure that these operational policies provide clear and concise 

guidance to Victoria’s minerals industry stakeholders: 

 

Operational Policy – Exploration Licence Expenditure 

 

Establish realistic expectations for explorers working in Victoria 

Exploration activities rarely conform to rigid timetables and so have an inherent risk, as noted in the State of 

Discovery: 2018-23 Resources Strategy. Progressing from exploration application to a working mine within ten 

years is unrealistic and without precedent in modern Victoria. There has not been a new discovery or green 

fields mining development in Victoria for decades.  

Further, Victorian gold ore bodies are often narrow, structurally complex, and can often display high nuggetty 

effects. This means that exploration ground-truthing can be challenging, with mining often difficult amid very 

high grade variability. As an example, whilst underground development for sulphide ore first commenced in 

2006 at Fosterville, it was not until April 2011 that the 500,000th ounce of gold was reportedly produced from 

the mine (Fuller, 20191).  

The goal for Government should be attracting value-creating and committed explorers who are passionate 

about discovery and sustainability. This passion should be matched by a Government understanding of the 

issues facing explorers and the very nature of exploration programs. 

AMEC recommends that a thorough understanding of what can be realistically achieved within a licence tenure 

is reflected in this policy. Flexibility and assessment of competency should include an understanding that not 

every program will be “consistent with their proposed program” as required in sections 4.1 and 4.3 of the draft 

Policy. 

 

 

1 UPDATED NI 43-101 TECHNICAL REPORT FOSTERVILLE GOLD MINE In the State of Victoria, Australia, prepared for Kirkland Lake 
Gold Ltd https://s21.q4cdn.com/967674075/files/doc_downloads/technical_reports/2019/Fosterville-Gold-Mine-Victoria-Australia-Updated-
NI-43-101-Technical-Report-Apr-1-2019.pdf 

https://s21.q4cdn.com/967674075/files/doc_downloads/technical_reports/2019/Fosterville-Gold-Mine-Victoria-Australia-Updated-NI-43-101-Technical-Report-Apr-1-2019.pdf
https://s21.q4cdn.com/967674075/files/doc_downloads/technical_reports/2019/Fosterville-Gold-Mine-Victoria-Australia-Updated-NI-43-101-Technical-Report-Apr-1-2019.pdf
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Extend categories of exploration expenditure 

Limiting assessment of expenditures to geological investigation activities (section 4.2 of the draft Policy) ignores 

the additional costs accompanying exploration programs that could also cause alterations to exploration 

expenditure. Other parameters that can alter budget estimates from year to year include: 

▪ Office-based activities  

▪ Rehabilitation 

▪ Land access negotiations, native title and/or cultural heritage  

▪ Availability of qualified and technical external consultants. 

AMEC recommends that consideration be given to broaden the scope of eligible activities when assessing the 

expenditure parameters and possible extenuating factors in any assessment of expenditure compliance. 

 

Clarify the consequences of underspend 

Clarity on potential further action by ERR should be included if the licence holder is able or unable to 

demonstrate the requirements regarding underspend (section 4.4 of the draft Policy). The right of appeal 

following any Government action should also be included for transparency and equity. 

AMEC recommends that the Government clarifies what “further action” (as in the second bullet point) could be 

undertaken following underspend, as well as right of appeal for industry from any action taken by ERR. The 

timeframe of assessment by ERR should also be included in the section to provide certainty for both industry 

and Government.  

 

Include variations in the renewal assessment 

The assessment of renewal of licences needs to consider any variations to the work program as well as the 

original work program. In section 4.6 of the current draft Policy, this is unclear. 

AMEC recommends that section 4.6 of the draft Policy should include “any changes agreed to during the period 

by the licence holder and Earth Resources Regulation will be considered…” to ensure that this is understood. 

 

Allow for greater flexibility in renewal assessment  

Exploration ideas can change with new technologies and with the identification of new deposit types, particularly 

if unexpected mineralisation is found. The deployment of different technologies to complement the ongoing 

geological assessment of the licence area is also commonplace. In section 4.6 of the current draft Policy, this is 

unclear. 

AMEC recommends that any assessment of renewal of licenses account for any changes in methodological or 

technological approach in the geological investigation. 
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Correct legislative reference 

AMEC notes that the reference to the MRSDA in Section 4.4 should be to section 15(6)(a)(b)(d) of the MRSDA. 

 

Operational Policy – Exceptional Circumstances 

 

Clarity the intent of the policy and role of retention licences 

As noted above, exploration takes time, especially in Victoria.  

If sufficient resource development has been completed during the initial and first renewal phases of an 

exploration licence (ten years), the next logical step would be to apply for a retention licence (which brings a 

ten-year security of tenure) rather than a second renewal of an exploration licence for only a further five years.  

The identification of a mineral resource is a precondition for the grant of a retention licence with the applicant 

required to submit a mineralisation report, which demonstrates a mineral resource. Sufficient work may not have 

been completed to satisfy the criteria necessary for the demonstration of a resource, nor the Minister to grant a 

retention licence. 

AMEC recommends modifying the first bullet point of the policy intent in section 2.2 of the draft Policy to remove 

the preposition that sufficient exploration will be completed in the initial term and first renewal of the exploration 

licence to confirm prospectively. The role of retention licences should also be clarified in this policy for 

completeness.  

 

Expand the actions and examples of exceptional circumstances 

The inclusion of events or actions that constitute ‘exceptional circumstance’ is useful for both industry and 

Government. Exceptional circumstances may occur when a licence holder has done everything reasonably 

within their power or control to deliver on their proposed work program but has been unable to meet their 

statutory obligations.  

The examples of exceptional circumstances should be expanded to include further events such as: 

▪ Natural disasters (not just extreme weather events) to include bushfires, pandemic impacts, etc 

▪ Prolonged native title negotiations as well as other land access negotiations 

▪ Impact from Government changes such as reclassification of land (e.g., creation of a new reserve or 

national park) or tenure assessment/approval delays 

▪ Delays in Ministerial approval 

▪ Complexity due to geology and structure of defining a resource to the required standard that has 

delayed progression to a retention or mining licence. 

AMEC also recommends removal of the “transfer of the licence to another party” being listed under “What is not 

an exceptional circumstance?” (section 4.2 of the draft Policy). Feedback from members outline processing 

times for licence transfers are currently averaging at least six months or more. This is having significant impact 
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on meeting statutory requirements as the transferee is not always able to progress any exploration during the 

transfer process as the transferor is liable and may not allow the transferee to conduct such activities. As such, 

these extended processing times are beyond the control of licensees and should be considered ‘exceptional 

circumstances’. 

 

Clarify the information required to claim exceptional circumstances 

The evidence required to demonstrate a claim of exceptional circumstances (section 4.3 of the draft Policy) is 

likely to differ on a case-by-case basis. Exceptional circumstances, by definition, do not include usual or 

anticipated risks.  

AMEC recommends that the evidence required should be limited to points 1 and 3 in section 4.3 of the draft 

Policy (i.e., exclude evidence from anticipated risks). The demonstrated evidence should include only the 

following points: 

▪ the nature of the exceptional circumstance(s) that has or have occurred 

▪ the impact it had on the licence holder’s ability to meet the statutory requirement. 

 

AMEC looks forward to further consultation on these policies and if you have any queries regarding this 

submission, please do not hesitate to contact:  

Lucy McClean 

Director – New South Wales, Victoria & Tasmania 


