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Introduction  

AMEC appreciates the opportunity to make a submission to the Department of Prime Minister and 

Cabinet’s Regulator Performance Guide consultation process. We are supportive of the intent behind 

the Government’s Deregulation agenda, to create efficiencies in regulatory processes that will reduce 

the cost of doing business in Australia, by reducing regulatory red tape. As the performance of 

Commonwealth regulators will be measured against this guide, this is an important opportunity to 

consider a broad range of efficiencies to be consulted on in due course. 

About AMEC 

The Association of Mining and Exploration Companies (AMEC) is a national industry association 

representing over 375 members from all around Australia. Our members are explorers, emerging 

miners, producers, and a wide range of businesses working in and for the industry. Collectively, 

AMEC’s member companies account for over $100 billion of the mineral exploration and mining 

sector’s capital value.  

The mining and exploration industry make a critical contribution to the Australian economy, employing 

over 255,000 people, and in 2018/19 collectively paid over $39 billion in royalties and taxation. In 

2019/20 resources companies invested $35 billion in new capital and generated more than $176 

billion in mineral exports. $2.8 billion was spent on minerals exploration in 2019/20, representing an 

18% increase from the previous year. 

Regulator Performance Guide 

General feedback 

Australia’s most lucrative industry is arguably, the minerals industry. Resources are the largest source 

of export, accounting for over 58% of Australia’s exports, to the value of $239.3B in 2018-191.  

The mineral exploration and mining industry provides long-term, wide-ranging benefits to the 

communities in which projects are located, and the broader Australian community. These projects 

create jobs, inject local communities with money and business opportunities, upskill our workforce, 

and provide economic resilience, as demonstrated in the cushioning of our economy from the COVID-

19 induced global recession. It is important that Industry is able to continue providing these benefits. 

To do so, we cannot understate the importance of a robust, efficient and transparent regulatory 

framework. We appreciate the acknowledgement in the principles of regulator best practice section, 

 

1 https://www.dfat.gov.au/publications/trade-and-investment/trade-and-investment-glance-
2020#exports  

https://www.dfat.gov.au/publications/trade-and-investment/trade-and-investment-glance-2020#exports
https://www.dfat.gov.au/publications/trade-and-investment/trade-and-investment-glance-2020#exports


 

2 
 

that best practice includes a whole-of-system perspective, risk-based and data-driven regulations, 

and transparent collaboration and engagement. These are long-term advocacy points for AMEC, 

through our recommendations on how to improve regulatory practices.  

Proponents at every stage of the mineral exploration to mining cycle, are regulated against State, 

Territory and Commonwealth legislation. Recent reports, such as the Productivity Commission’s 2020 

Inquiry into Resources Sector Regulation have identified multiple layers of unnecessary regulatory 

duplication and burden. Through the Government’s Deregulation Agenda, Industry is hopeful there 

will be an opportunity to address and remove some of this burden, following due consultation 

processes, to reduce the cost of doing business in Australia. 

Australia’s mineral exploration and mining sector regulatory framework 

Across Australia, Industry is considered a stringently regulated jurisdiction, in comparison to 

competing minerals jurisdictions. The cost of compliance is comparatively much higher in Australia as 

a result. These costs are borne by proponents, who are reliant on attracting investment to further the 

development of their projects. 

Disappointingly, the high costs paid by industry for regulatory processes does not correlate with the 

timeframes for these processes. Delays across multiple agencies are a common issue encountered 

by our Industry, at a high cost. In 2019, AMEC estimated that the administrative costs necessary to 

operate a mineral exploration company area were $400,000 per quarter.  The cumulative impact of 

time delays is rarely appropriately measured. 

The Productivity Commission’s 2020 Inquiry into Resources Sector Regulation found that “There is 

considerable scope to improve regulatory processes and reduce unnecessary burdens to encourage 

resources investment without diluting requirements to mitigate impacts on the environment, heritage, 

worker safety, landowners and communities2.” These duplications and inefficiencies diminish certainty 

required for investment and project development, while increasing costs and prolonging the delivery 

of benefits that these projects provide.  

These delays exist for a number of reasons, primarily a lack of sufficient resourcing, inexperienced 

regulators, requirements that are disproportionate to the activity proposed and result in additional and 

duplicative submission of information for regulators to assess, and limited guidance materials 

resulting in frequent subsequent requests for further information. Alone, each of these factors has the 

ability to cause delays to processes. As a combination, these factors can and do cause significant 

delays which jeapordises profitability and increases costs to proponents, thus reducing the certainty 

that is required to attract investors.  

Industry welcomes the intent through the Government’s Deregulation Agenda, including the additional 

$134.6M announced in the 2021-22 Commonwealth Budget, to streamline processes, increase 

transparency, reduce duplication, and provide greater certainty for project proponents and investors. 

 

2 https://www.pc.gov.au/inquiries/completed/resources#report (pg 2) 

https://www.pc.gov.au/inquiries/completed/resources#report
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Investment to the mineral exploration and mining sector 

Investment into our sector, particularly greenfield minerals exploration which is required to discover 

the mines of the future, can be considered relatively high-risk, and long term. Independent research 

has found that on average, it takes 13 years and 2.5 companies to develop a mineral discovery from 

an initial find to a producing mine in Australia.  

Investors favour jurisdictions which can provide regulatory stability, transparent processes and fees. 

The significant burden experienced as a result of lengthy delays and duplication across regulatory 

processes, delays the receipt of benefits that developing minerals projects affords. To meet our 

economic recovery targets, we need to ensure that Australia’s mineral projects and regulatory 

environment welcome genuine investment. Australian minerals projects have a successful history. To 

remain competitive in the global market, we need a responsive regulatory framework, which supports 

Industry and Government collaboration. 

The ability of our industry to keep operating, in line with the latest health advice during the COVID-19 

lockdowns much of the world entered into has highlighted the strength of our sector to the world. We 

need to ensure that beyond COVID-19, our industry can continue to meet growing demand, without 

additional costs, regulatory burden, and inefficient processes.  

AMEC consider this consultation process to be an opportunity to capitalise on Australia’s minerals 

sector’s competitive advantage, by implementing progressive changes to our regulatory systems, in a 

considered and pragmatic manner that will not result in unintended consequences for Industry. 

Commonwealth regulations 

Two of the key pieces of Commonwealth legislation that our Industry uses, are the Environment 

Protection and Biodiversity Conservation Act 1999 (EPBC Act) and the Native Title Act 1993 (Native 

Title Act). Each State / Territory then has its own specific environmental and Native Title legislative 

practices, in addition to other Commonwealth pieces.  

In 2020 the Australian National Audit Office (ANAO) conducted an audit of the administration of the 

EPBC Act, including the referrals, assessments and approvals of controlled actions under the Act. It 

found that the Department of Agriculture, Water and the Environment (DAWE)’s administration of the 

Act was not effective or efficient, and that the Department was not well positioned to measure its 

contribution to the objectives of the EPBC Act. Some of the headline statistics from the audit included: 

▪ 116 day average overrun of statutory timeframes for approval decision in 2018-19; 
▪ 6253 Actions referred for assessment; 
▪ 1846 Actions referred that were determined to be controlled actions; 
▪ 79% of approvals assessed as containing conditions that were non-compliant with procedural 

guidance or contained clerical or administrative errors. 

The findings reflect the operational realities of just one piece of legislation that Industry complies with. 

If further audits were undertaken, it is expected there would also be concerning delays reported.  

With the PGPA reporting requirement proposed to change from 1 July 2021, with these details set to 

be incorporated into annual reports and corporate plans, Industry is hopeful that relevant agencies will 

disclose the time taken to approve decisions, so actual timeframes can be reviewed against pre-

determined timeframes. 
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It is important that statutory timeframes for approval are met, to provide transparency and certainty to 

industry and investors. In order to meet these timeframes, increased regulatory capacity is required, 

and the regulatory approach should be proportionate to the level of environmental risk posed. 

Through the Deregulation Agenda, Industry welcomes the opportunity to work with regulators to 

identify areas of duplication that can be streamlined, to facilitate sharing of information at a 

Government-level, and reduce overlapping compliance burdens. 

Improving regulator governance, conduct and performance 

A national approach to issues pertaining to the mineral exploration and mining sector would reduce 

some of the unnecessary regulatory burden and duplication that currently exists.  

AMEC questions how many regulators this guide will apply to, and if it will extend to Land Councils? 

With mining subject to more regulatory requirements than any other Australian industry, producing 

comprehensive depictions of the regulatory landscape of each jurisdiction is challenging, particularly 

when considering the interaction of overlapping Commonwealth regulations.  

The red tape and burden placed on businesses and Governments in the resources sector could be 

addressed by introducing more consistent laws, and the adoption of national harmonisation 

measures. While we understand this is outside the scope of this Report, the recommendation is one 

that cannot be overlooked when undertaking a holistic review of the resources sector regulations.  

The shift to a harmonised resources sector regulation framework will result in a reduction in the 

number of opaque regulatory requirements, to limit uncertainty and unnecessary costs for businesses 

and the community. For example, the use of the MRF in certain jurisdictions but environmental bonds 

in others creates uncertainty and increases the resources required by the Commonwealth 

Government when reviewing performance and possible changes, as there are multiple approaches to 

the situation, all requiring equal consideration.  

The harmonisation of the Australian Government’s approach to resources sector regulation would be 

aided by the presence of more national harmonisation, a recommended long-term initiative under the 

Deregulation Agenda.  

Final comment 

AMEC welcomes opportunities to work with State, Territory and Government agencies to develop a 

more robust policy framework for our industry. Our industry can drive Australia’s economic recovery, 

but needs the right policy settings to support this outcome. It is important that consultation processes 

include industry representation, and that changes to our regulatory environment are implemented in a 

considered manner to ensure there are unintended impacts.  

For further information contact: 

Neil van Drunen     or   Samantha Panickar 

Director, WA, SA, NT & Industrial Policy     Senior Policy Adviser 

AMEC         AMEC 

0407 057 443        08 9320 5150 


