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Introduction  

AMEC appreciates the opportunity to make a submission to the Department of Treasury’s 

consultation on the Timeliness of processes under the National Access Regime. In a competitive 

global economy, it is an important recognition that infrastructure forms part of Australia’s minerals 

supply chain. The ability of some Australian companies to provide minerals to the market to meet 

demand, in a timely and cost-effective manner, is dependent on the availability of, and access to, 

shared common-user infrastructure.  

About AMEC 

The Association of Mining and Exploration Companies (AMEC) is a national industry association 

representing over 350 members from all around Australia. Our members are explorers, emerging 

miners, producers, and a wide range of businesses working in and for the industry. Collectively, 

AMEC’s member companies account for over $100 billion of the mineral exploration and mining 

sector’s capital value.  

The mining and exploration industry make a critical contribution to the Australian economy, employing 

over 255,000 people, and in 2018/19 collectively paid over $39 billion in royalties and taxation. In 

2019/20 resources companies invested $35 billion in new capital and generated more than $176 

billion in mineral exports. $2.8 billion was spent on minerals exploration in 2019/20, representing an 

18% increase from the previous year. 

Timeliness of processes under the National Access Regime 
Consultation paper 

General feedback 

Long-term supply chain stability and security is understandably a priority of State, Territory and 

Commonwealth Governments. Reforms to the National Access Regime which provide more certainty 

to business, Government and investors are broadly supported by AMEC, but must be carried out with 

careful consideration of potential unintended consequences for Australia’s minerals industry. The 

proposal to reduce the length of time that processes under the National Access Regime can take, 

consistent with the Regime’s efficiency objective, and in order to provide greater certainty to 

decisions, is one such example.  

Access to infrastructure, particularly port and rail can transform the economics of a mining project.  

Potential Reforms – preferred options 

The Consultation Paper proposed a number of potential reforms and options. AMEC has reviewed 

these proposals, and identified the preferred options for reform.  
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Option 3: Impose shorter time limits on merits review processes for declaration and arbitration 

decisions. 

Option 5: Limit requests for revocation to where there has been a material change of circumstances 

since the decision to declare the services, or a specified period of time has passed. 

As identified in this review, and other related reviews, the timeframes under the National Access 

Regime are  long, and reduce certainty amongst proponents and investors.  

Introducing, monitoring, and adhering with statutory timeframes is a reform that is likely to increase 

the certainty to these stakeholders, and result in a more efficient and effective use of resources. 

Delays are costly for our industry. In 2019, AMEC estimated that the administrative costs necessary 

to operate a mineral exploration company area were $400,000 per quarter.  The cumulative impact of 

time delays is rarely appropriately measured. A reduction in delays is an effective barrier to 

competition from other jurisdictions. 

We reiterate the importance of methodical, robust consultation processes to be followed, and 

measured implementation that will not result in unintended consequences or diminishment of current 

access under the regime. 

Fair access for emerging miners 

Despite measures such as the third-party use objective, and the use of the Trade Practices Act 1974 

(Part IIIA), intended to address these challenges, emerging miners continue to struggle to access 

infrastructure in high-demand regions. Access to rail, road and freight transport in Western Australia’s 

Pilbara region for example, can be heavily monopolised by large iron ore producers. As owners of 

vertically separated monopoly infrastructure are virtually unconstrained by the current framework, they 

are able to maximise their profits by substantially increasing the price of access, at the detriment of 

non-owners1. 

The Productivity Commission’s Inquiry into the National Access Regime in 2013 found that poor 

delivery of infrastructure services can stifle business productivity, with congestion in transport chains 

for the iron ore and coal mining industries a possible contributor to the declines in sector productivity2. 

For smaller companies or those who were not party to initial development agreements for this 

infrastructure, the certainty of access to necessary transport links is lowered. In order to obtain 

access, which can often be limited, these companies face higher costs set by the monopoly, and 

timeframe uncertainty as a result, which has a negative impact on consumers and potential investors.  

In 2020 AMEC made a submission to the Essential Services Commission of South Australia 

(ESCOSA) on the importance of a certain and affordable path from a mine to a point of egress, 

underpinning the economics of most mining projects. We supported the recommendation to extend 

South Australia’s existing Rail Access Regime for a further five years, given that rail is a natural 

monopoly that is difficult and costly to replace. Affordable access to rail can determine the feasibility 

of a project, particularly in the case of bulk commodities that are generally remote, and heavily reliant 

 

1 https://corrs.com.au/insights/the-future-of-access-regimes-for-non-vertically-integrated-monopolies  
2 https://www.pc.gov.au/inquiries/completed/access-regime/report/access-regime.pdf (pg 39) 

https://corrs.com.au/insights/the-future-of-access-regimes-for-non-vertically-integrated-monopolies
https://www.pc.gov.au/inquiries/completed/access-regime/report/access-regime.pdf
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on rail freight. For many current and potential future users, rail is the only viable transport method. 

Easier, cheaper and more transparent access to rail and other infrastructure, will reduce the cost of 

doing business and provide more certainty to both established and emerging miners. 

Development of new mines 

On the back of years of successful mineral exploration leading to economic mineral discoveries, in 

line with the mining cycle, more mines are entering into development, or ramping up production. 

Additionally, the ability of Australian miners to continue operating through the majority of COVID-19 

while other global competitors had to halt operations, has led to favourable commodity prices and 

increased demand for Australian minerals and associated export items. As more mineral discoveries 

are developed into producing mines, access to infrastructure is an important factor into a project’s 

success. 

Industry welcomes more effective arrangements for new and emerging miners to access transport 

infrastructure. The ability of mining companies to export their goods is reliant on access and 

availability of secure transport networks. As the majority of mines in Australia are regional, the 

transport of minerals from remote areas to export hubs, in a timely, cost-effective manner, is an 

important aspect of supply chain security and Australia’s ability to compete in the global market. 

Currently, it is challenging to access existing infrastructure, and AMEC has been a long-term 

advocate for more Government supported common-user infrastructure. There is room for new 

arrangements, which need to fully consider network capacity and flow on effects to other / existing 

customers. In the Pilbara railways are generally dedicated parts of a supply chain, with integrated 

infrastructure options, that require consideration3. As such, a review of the overall supply chain and its 

efficiency, with infrastructure included as an integrated operation, is recommended. 

Interaction of the National Access Regime with individual access regimes 

Jurisdictions can have their own bespoke access regimes, separate from the National Access 

Regime. It is recommended that before any reforms are implemented, an exercise in examining the 

interaction of the multiple regimes and areas for streamlining duplicative processes is undertaken. 

Western Australia has a Rail Access Regime, designed to enable access seekers and railway owners 

to arrive at commercially negotiated agreements reflecting project specific terms, conditions and risks. 

The Regime is intended to maximise the efficiency of regulatory process, requiring relevant parties to 

apply the Regime in a cost and time-effective manner. Given the prevalence of mining activity in 

Western Australia, the flexibility permitted under WA’s arrangement allows access seekers and 

owners to apply the regime to a variety of railway and freight tasks undertaken by Industry4. However, 

similar to the National Access Regime, opportunities for improvements have been identified, to reduce 

inefficient and lengthy processes, uncertainty about requirements, and uncertainty about negotiation 

outcomes. 

 

3 https://www.wa.gov.au/sites/default/files/2020-02/rail-access-review-issues-paper-the-pilbara-
infrastructure-c-tpi.pdf 
4 https://www.wa.gov.au/sites/default/files/2020-02/wa-rail-access-final-decision-paper.pdf 

https://www.wa.gov.au/sites/default/files/2020-02/rail-access-review-issues-paper-the-pilbara-infrastructure-c-tpi.pdf
https://www.wa.gov.au/sites/default/files/2020-02/rail-access-review-issues-paper-the-pilbara-infrastructure-c-tpi.pdf
https://www.wa.gov.au/sites/default/files/2020-02/wa-rail-access-final-decision-paper.pdf
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Final comment 

The ability for Australian mineral explorers and miners to remain competitive in the global economy is 

contingent on fair access to infrastructure, which forms a crucial part of the supply chain. Government 

funded, common user infrastructure is preferred, but not always possible. In this situation, it is 

important that project development is facilitated through private-public contributions for the 

development of infrastructure, but that access arrangements provide certainty to both large production 

companies, and smaller, emerging miners, at a reasonable cost.  

AMEC broadly supports the following options for reform from the Consultation Paper: 

Option 3: Impose shorter time limits on merits review processes for declaration and arbitration 

decisions. 

Option 5: Limit requests for revocation to where there has been a material change of circumstances 

since the decision to declare the services, or a specified period of time has passed. 

We welcome further opportunities for industry to work with the Government as these reforms are 

progressed, so we can deliver significant improvements to the operations of our Industry now and into 

the future. 

 

For further information contact: 

Neil van Drunen     or   Samantha Panickar 

Director, WA, SA, NT & Industrial Policy     Senior Policy Adviser 

AMEC         AMEC 

0407 057 443        08 9320 5150 


