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March 5, 2021 

 

The Illinois House and Senate both held virtual committee hearings this week.  The 

House had over 30 hearings scheduled; while the Senate had 10.  Floor action is not 

taking place yet, so all committee hearings are being held virtually.  The issues debated 

in committee this week were not of great importance – but the activity provided an 

opportunity for legislators, lobbyists and staff to understand how the virtual committee 

process will work.  While everyone is anxious to return to normalcy and to resume 

conducting legislative work “in-person”, it is refreshing to see the legislature debating 

legislation and using available technology as a means to do so.   

 

IMSCA staff combed over thousands of proposed bills – and developed a watch list of 

over 160 bills that may impact the Illinois construction industry.  Legislators will be 

debating a lot of larger issues this session including re-districting, energy policy and the 

budget.  On top of those larger issues, bills of particular importance to the construction 

industry range in topic from workers’ compensation, procurement, prevailing wage, and 

workforce development.       

As previously reported, SB 178 (Assistant Majority Leader Linda Holmes) is an 

IMSCA legislative initiative that seeks to amend the Public Construction Bond Act to 

provide that a local government entity may not require retainage when a contractor has 

furnished a surety bond or its equivalent.  This bill is a continuation of IMSCA’s previous 

work on retainage reform.  As IMSCA members are aware, IMSCA worked hard for 

many years seeking a reduction in retainage on private, commercial construction 

projects; which became law in 2019.  Retainage is still withheld at an unreasonably high 

rate of 10% for most local government construction projects, even though a payment 

and performance bond is also required to protect local governments from defects and 

delinquencies.  The combination of the two is excessive, and creates unnecessary cash 

flow burdens.  IMSCA asserts SB 178 will ease this financial burden experienced by 

many contractors.   

 

It is critically important that we continue to work together to ensure SB 178 successfully 

moves through the legislative process.  IMSCA staff will need your help – and this is 

what you can do:  

 

• All IMSCA members need to reach out to your legislators by letter, phone call, 
and/or email.  Introduce yourself, your business and explain the importance of 



adopting retainage reform on public construction projects.  It’s important that 
you provide your personal experiences of how abusive retainage practices 
have hurt you and/or your business’s bottom line. 

• Ask your legislator to sign on as a co-sponsor of our legislation. 

• If you have an example of retainage being withheld for an unreasonable 
amount of time on public construction projects – please let me know.  It will 
be helpful to me if I am able to provide legislators with real life examples of 
contractors being hurt by current retainage practices to help illustrate the need 
for our legislation. 

• Reach out to your union Business Agents or other trade and professional 
organizations you are a part of, and ask them to support our efforts. 

 

We will need to work together to bring SB 178 across the finish line this year.  To do 

that, I need your help in letting legislators know this issue is important to you. 

SB 2494 (Sen. Villivalam) is also an IMSCA initiative.  SB 2494 seeds to extend a 

sunset provision in current law (P.A. 97-966) that allows the time a commercial 

construction project may last and still permit the filing of a mechanics lien from 3 to 5 

years.  This law is set to expire on December 31, 2021.  SB 2494 seeks to extend the 

sunset provision through 2026.   

HB 653 (Rep. Dagmara Avelar) / SB 546 (Connor) / SB 565 (Ellman) / SB 580 

(Connor) are all identical to previous legislation seeking to mandate groundwater 

monitoring at Clean Fill (CCDD) facilities.  IMSCA, along with many other construction 

industry associations oppose this legislation.  CCDD sites are limited by law to only 

accept clean soil, broken up concrete (without protruding rebar), rock, stone, bricks and 

reclaimed asphalt pavement.  The overwhelming majority of material going into CCDD 

sites is uncontaminated soil.  If this legislation were to be approved by the Illinois 

General Assembly, it would force many Clean Fill (CCDD) sites to stop accepting 

materials.  This action would severely and negatively impact the construction industry.  

 

HB 2567 (House Assistant Majority Leader Jay Hoffman) is an initiative of the 

Capital Development Board (CDB).  As introduced, HB 2567 removes the parameters in 

current law that protect multiple prime bidding with the CDB.  The CDB’s current 

statutory authority to use the single prime delivery method states “the CDB shall not use 

the single prime delivery method for more than 50% of the total number of projects bid 

for each fiscal year”.  However, IMSCA learned this week the CDB plans to amend 

this bill and the multiple prime protective language will be re-inserted.  The sunset 

provision on this section will be extended through 2024.   

 

HB 2952 (Rep. Gong-Gershowitz) / SB 2351 (Sen. Hastings) are identical “tech” bills 

and in their current form do not make substantial changes, but they could be used to 

amend the Wage Payment and Collection Act.  IMSCA is skeptical these tech bills may 

be placeholders that will be amended at a later date to include similar language we 

opposed in 2019.  IMSCA members may recall HB 2838 (an initiative of the Carpenters 



Union) that sought to amend the Wage Payment and Collection Act, by seeking to hold 

general contractors liable for the payment of wages to employees of a subcontractor 

even when the general contractor has paid the subcontractor in full.  IMSCA is keeping 

a watchful eye on HB 2952 and SB 2351 in case the previous language from HB 2838 

is resurrected. 

 

HB 3203 (Rep. Andrade) seeks to amend the Illinois Procurement Code to require the 

Capital Development Board and the Illinois Department of Transportation to create a 

pilot program to pay subcontractors directly if certain conditions are met.  This is a joint 

initiative of the Federation of Women Contractors and the Hispanic American 

Construction Industry Association.  IMSCA supports this initiative. 

 

Finally, please plan to attend IMSCA’s Virtual Town Hall Legislative Forum on 

Friday, March 19th.  IMSCA has an exciting panel of legislators lined up who will 

provide IMSCA members with an overview of important issues facing our state that the 

Illinois General Assembly will tackle during the spring 2021 legislative session.  This 

event is designed to provide IMSCA members with a unique opportunity to receive an 

“insider’s view” from key Illinois State Senators including Senate President Don 

Harmon, Assistant Majority Leader Linda Holmes and Senator Ram Villivalam.  

Please contact IMSCA Executive Director Jessica Newbold Hoselton for more 

information and to RSVP. 

 

If you have any questions regarding this information, please do not hesitate to contact 

Jessica Newbold Hoselton by calling 217.523.4361 or by email at 

jnewbold@boldnewstrat.com. 

 

 

 

 

 


