
 

 

Legislative Update 

January 29, 2021 

 

As expected, the spring 2021 legislative session is off to a slow start.  Both chambers 

have cancelled recent scheduled session dates due to ongoing COVID-19 public health 

concerns.  The Illinois Senate cancelled its session for the week of January 26th and the 

Illinois House recently announced their plans to cancel all scheduled session days 

during the month of February, with the exception of February 10th.  The chamber plans 

to return to Springfield for a 1-day session for the purpose of adopting House Rules for 

the 102nd General Assembly.  The House Democratic caucus suggested to the newly 

elected House Speaker Chis Welch, that the chamber needs to find a balance between 

“remote and in-person work”.  The consensus among caucus members is the 

recommended public health quarantine before and after large gatherings, like legislative 

session, make weekly trips to Springfield impractical.  As a result, the chamber 

announced the cancellation of February session dates.  The Illinois Senate hasn’t 

announced their plans for February session dates, although as of right now, the 

chamber is scheduled to return to Springfield on February 9th. 

 

It is widely expected that the Illinois House will amend their rules to allow virtual 

committee hearings so the chamber can begin committee work.  House Speaker Welch 

stated the new House rules will be similar to those adopted earlier this year by the 

Illinois Senate.  The Illinois Senate adopted new rules and legislation last spring which 

allows them to work remotely on important issues.  Speaker Welch also told his 

members that committees will meet throughout the week instead of just Tuesday 

through Thursday.  This schedule change is aimed at addressing technological 

limitations as only a few committees can be supported remotely at one time.  While the 

House is pivoting toward working remotely, there are some legal questions regarding 

their ability to hold floor votes virtually.  At this point, it appears floor votes and final 

approval on legislation will continue to be completed in person; which will create time 

limitations and will require special circumstances to be put in place to ensure in-person 

voting can be completed in a safe manner.   

 

It is refreshing to see the Illinois General Assembly work toward creating a balance 

between continuing their legislative work and keeping lawmakers and the public safe – 

but there will certainly be some growing pains as everyone learns to navigate a “remote” 

legislative process.  It is much easier to discuss issues and exchange solutions in 

person at the Capitol, rather than via email, phone, Zoom and other virtual methods.  



However, IMSCA looks forward to maintaining a seat at the table on issues affecting the 

Illinois construction industry, whether those conversations take place in person or 

virtually.     

 

While details of how legislators will meet this spring continue to be worked out, 

legislation is slowly being introduced that will be debated by the Illinois General 

Assembly this year.  IMSCA staff is reviewing each bill introduced and paying close 

attention to those that may impact the Illinois construction industry.  The deadline for 

bill introductions in the House is February 11th.  The deadline in the Senate is 

February 19th.   

 

IMSCA plans to introduce two legislative initiatives this year.  One of our legislative 

priorities is a continuation of our previous work on retainage reform.  As IMSCA 

members are aware, IMSCA worked hard for many years seeking a reduction in 

retainage on private, commercial construction projects; which became law in 2019.  This 

year, IMSCA is pursuing legislation aimed at eliminating retainage on some public 

construction projects.  Certain local governments, such as the City of Chicago and Cook 

County, have voluntarily reduced or eliminated the withholding of retainage on their 

projects.  Other state agencies, like the Illinois Capital Development Board have 

voluntarily reduced retainage to five percent for the second half of their projects.  Most 

other states restrict the amount of retainage that may be withheld on public projects, but 

Illinois is not one of them.   

 

Retainage is still withheld at an unreasonably high rate of 10% for most local 

government construction projects, even though a payment and performance bond is 

also required to protect local governments from defects and delinquencies.  The 

combination of the two is excessive, and creates unnecessary cash flow burdens.  To 

ease this financial burden, IMSCA is seeking an amendment to the Public 

Construction Bond Act to provide that a local government entity may not require 

retainage when a contractor has furnished a surety bond or its equivalent.  Our 

proposed legislation will be sponsored by Assistant Senate Majority Leader Linda 

Holmes.    

In addition, IMSCA also plans to introduce a bill to renew a sunset provision on a 

current law that extends the time a commercial construction project may last and 

still permit the filing of a mechanics lien from 3 to 5 years.  The current law 

contains a sunset provision that is set to expire December 31, 2021.  IMSCA will 

propose another 5-year extension to this law and it will be sponsored by Senator 

Ram Villivalam.  IMSCA staff will provide an update when our proposals have been 

introduced, and will share those bill numbers with everyone. 

As previously reported, the Illinois Legislative Black Caucus (ILBC) pursued an 

ambitious policy agenda during the recent “lame duck” session.  The ILBC’s agenda 



contained four policy pillars that focused on addressing perceived systemic racism and 

social inequality.  One piece of the ILBC agenda was SB 1480; which was approved by 

both chambers.  SB 1480 makes significant changes to the Illinois Human Rights Act 

that will impact employers’ hiring practices and policies regarding the hiring of 

individuals with criminal backgrounds.  The bill also amends the Equal Pay Act and 

requires employers to submit employee pay information and obtain an Equal Pay 

Certificate that shows the pay for female and minority employees is not consistently 

below that of male and non-minority employees.  Although SB 1480 passed both 

chambers and is awaiting the approval of Governor Pritzker, provisions of the bill were 

opposed by the business community and the construction industry.  The Illinois 

Chamber is spearheading efforts to encourage Governor Pritzker to delay taking 

action on SB 1480 in an effort to allow more time for negotiations on the 

legislation.   

 

The Illinois Chamber created a coalition of supporters to this effort that includes 

members of the business community, and the construction industry; including IMSCA.  

Specific areas in SB 1480 that the Illinois Chamber hopes to address through additional 

negotiations include the changes that were made to the Illinois Human Rights Act, 

Illinois Business Corporation Act, and the Equal Pay Act.  Without further opportunities 

to discuss and address the deficiencies in SB 1480, the Illinois Chamber argues that 

Illinois employers will face new liabilities, regulations and higher costs; which will 

ultimately result in more businesses closing their doors and fewer employment 

opportunities for Illinoisans.  IMSCA will continue to keep everyone updated on the 

progress of continued negotiations on SB 1480.    

 

IMSCA looks forward to working on these issues and more on behalf of the Illinois sub-

contracting industry in Springfield this session.  We are confident that by working 

alongside our members, IMSCA will have another successful year. 

 

If you have any questions regarding this information, please do not hesitate to contact 

Jessica Newbold Hoselton by calling 217.523.4361 or by email at 

jnewbold@boldnewstrat.com. 

 

 

 


