
16-410. Cancellation of certain elections; appointment to office; filling vacancies 

A. Notwithstanding any other law, in any election that is to be held pursuant to title 

15, title 48 or section 16-822, if the total of the number of persons who file a 

nomination petition for a candidate and the number of persons who file a nomination 

paper for a write-in candidate as prescribed by chapter 3, articles 2 and 3 of this title is 

less than or equal to the number of positions to be filled at the election for which the 

nomination petition or nomination paper is filed, the county board of supervisors may 

cancel the election no earlier than seventy-five days before the election and appoint 

the person or persons who filed the nomination petition or nomination paper to fill the 

position for the term of office for which the candidate was nominated by the qualified 

electors. 

B. A person who is appointed pursuant to subsection A of this section is fully vested 

with the powers and duties of the office as if elected to that office. 

C. If no nomination petitions for a candidate and no nomination papers for a write-in 

candidate have been filed to fill the position for which the election was being held, the 

position is deemed vacant and shall be filled in accordance with laws governing the 

filling of those vacancies. 

D. Canceled elections shall not appear on any ballot, but if a withdrawal or 

disqualification of one or more candidates results in the cancellation of an election 

after the ballots have been printed, the results of any vote for that office shall not be 

canvassed. 

48-802. Election procedures; qualifications 

A. All elections held pursuant to this article shall conform to the requirements of this 

section. 

B. Except as otherwise provided in this article, the manner of conducting and voting at 

an election, contesting an election, keeping poll lists, canvassing votes and certifying 

returns shall be the same, as nearly as practicable, as in elections for county officers.  

After consultation with the officer in charge of elections, a fire district may divide 

itself into precincts.  To the extent practicable, the precincts shall be equal or as nearly 

equal in population and shall conform to the boundaries of precincts adopted by the 

board of supervisors of the county.  The fire district shall thereafter conduct its 

elections using those precincts. 

C. No person may vote at the election other than a qualified elector of this state who 

has registered to vote at least twenty-nine days before the election as a resident within 



the district boundaries, proposed district boundaries created by the merger of fire 

districts or the proposed district boundaries created by a consolidated district.  A 

person offering to vote at a fire district election for which no fire district register has 

been supplied shall sign an affidavit stating the person's address and the fire district in 

which the person resides and swearing the person is qualified to vote and has not 

voted at the fire district election being held.  A person offering to vote at a fire district 

election for which a fire district register has been supplied shall proceed as required 

for voting at any election at which precinct registers are used. 

D. In elections for district board members: 

1. The person or persons within the district or precinct, as applicable, receiving the 

highest number of votes shall be declared elected. 

2. Candidates must be, and during incumbency must remain, qualified electors of the 

fire district and, except for a district formed pursuant to article 3 of this chapter, must 

be a resident of the district for at least one year immediately preceding the date of the 

election. In a fire district that is divided into precincts as prescribed by subsection B of 

this section, candidates shall be qualified electors of the precinct in which they are 

candidates and during incumbency must remain qualified electors of that precinct. 

Except for a district formed pursuant to article 3 of this chapter, a person is not 

eligible to be a candidate for election to the fire district board if that person is related 

by affinity or consanguinity within the third degree to a person who serves on the 

board during the potential candidate's term of office. Any person who violates this 

paragraph is not eligible to serve on the board. 

3. Elections, other than special elections to fill a vacancy or elections to merge or 

dissolve fire districts, shall be held on the first Tuesday after the first Monday in 

November of the first even numbered year following the year the district is declared 

organized by the board of supervisors and every two years thereafter on the first 

Tuesday after the first Monday in November. 

4. Except for an election to reorganize a fire district, nominating petitions shall be 

filed with the board of supervisors as prescribed by title 16, chapter 3.  If only one 

person files or no person files a nominating petition for an election to fill a position on 

the district board for which the term of office is to expire, the board of supervisors 

may cancel the election for that position and appoint the person who filed the 

nominating petition to fill the position.  If no person files a nominating petition for an 

election to fill a district office, the board of supervisors may cancel the election for 

those offices and those offices are deemed vacant and shall be filled as otherwise 

provided by law.  A person who is appointed pursuant to this paragraph is fully vested 

with the powers and duties of the office as if elected to that office. 



5. Except for a district organized pursuant to article 3 of this chapter, for an election to 

reorganize a fire district, any person seeking election to the governing body that 

would be formed or expanded if the reorganization is approved shall comply with the 

nomination requirements for a candidate as prescribed by title 16, chapter 3, including 

filing a nomination paper and nomination petition to appear as a candidate on the 

reorganization election ballot. 

6. The names of all nominated persons for office within the district or precinct, as 

applicable, shall appear on the ballot without partisan designation. 

E. In an election to reorganize, notice of the appropriate order of the board of 

supervisors or governing body of the district shall be given as prescribed by title 16, 

chapter 2. 

F. In an election to merge fire districts, notice of the appropriate order of the board of 

supervisors shall be given as prescribed by title 16, chapter 2. In addition, notice of 

the election with an accurate map of the territory proposed to be merged shall be sent 

by first class mail to each owner of property that would be subject to taxation by the 

merged district at least sixty days before the election.  An order to hold an election 

shall be issued not more than thirty days after the receipt of the resolution to merge 

fire districts pursuant to section 48-820. 

G. In an election to consolidate fire districts, notice of the appropriate order of the 

board of supervisors shall be given as prescribed by title 16, chapter 2.  In addition, 

notice of the election with an accurate map of the territory proposed to be 

consolidated shall be sent by first class mail to each owner of property that would be 

subject to taxation by the consolidated district at least sixty days before the election.  

An order to hold an election shall be issued not more than thirty days after the receipt 

of the resolution to consolidate fire districts pursuant to section 48-822. 

48-803. District administered by a district board; report 

A. In a district that the board of supervisors estimates has a population of fewer than four thousand 
inhabitants, the district board may consist of three or five members. In a district that the board of 
supervisors estimates has a population of four thousand or more inhabitants, the district board shall 
consist of five members, and for a noncontiguous county island fire district formed pursuant to 
section 48-851, the board shall consist of five members. The estimate of population by the board of 
supervisors is conclusive and shall be based on available census information, school attendance 
statistics, election or voter registration statistics, estimates provided by state agencies or the county 
assessor, or other information as deemed appropriate by the board of supervisors.  If the board of 
supervisors determines, at any time prior to one hundred twenty days before the next regular 
scheduled election for members of a district board, that the population of a fire district administered 
by a district board consisting of three members exceeds four thousand inhabitants, estimated as 
provided in this section, the board of supervisors shall order an increase in the number of members 
of the district board. If the board of supervisors determines at any time prior to one hundred eighty 



days before the next regularly scheduled election for members of a district board that the population 
of a fire district administered by a district board that consists of five members exceeds fifty thousand 
inhabitants as prescribed in this section, the board of supervisors shall inform the district board that it 
may expand to seven members.  Any expansion to seven members shall occur by majority vote of 
the district board. The increase is effective for the election of the additional members at the next 
regular election of members of the district board. 

B. If a vacancy occurs on the district board other than from expiration of a term, a quorum of the 
board members shall fill the vacancy by appointment of an interim member and except for a district 
formed pursuant to article 3 of this chapter, a quorum of the board members shall fill the vacancy 
within ninety days after the date the vacancy occurs. Except for a district formed pursuant to article 3 
of this chapter, if the quorum of district board members do not appoint an interim member within that 
ninety-day period, the board of supervisors shall appoint an interim member to the district board 
within sixty days after expiration of the ninety-day period, and if the district is located in more than 
one county, the board of supervisors of the county in which the majority of the assessed valuation of 
the district is located shall make the appointment after the expiration of the ninety-day period.  If the 
entire board resigns or for any reason cannot fulfill its duties, or does not have remaining board 
members sufficient to constitute a quorum of the board, the board of supervisors shall appoint 
interim district board members to fill the vacancies, or an administrator to administer the district with 
the same duties and obligations of the elected board to serve until the next election. A majority of the 
board constitutes a quorum for the transaction of business. 

C. Members of the district board shall serve without compensation, but may be reimbursed for actual 
expenses incurred in performing duties required by law. 

D. The board of a fire district shall appoint or hire a fire chief. 

E. The district board shall elect from its members a chairman and a clerk. Except for a district formed 
pursuant to article 3 of this chapter, the election of the chairman and the clerk must occur at the 
district board meeting that first occurs in the month immediately following each general election. 

F. For districts formed under article 3 of this chapter, of the members first elected to district boards 
consisting of three members, the two people receiving the first and second highest number of votes 
shall be elected to four-year terms, and the person receiving the third highest number of votes shall 
be elected to a two-year term. Of the members first elected to district boards consisting of five 
members, the three people receiving the first, second and third highest number of votes shall be 
elected to four-year terms, and the two people receiving the fourth and fifth highest number of votes 
shall be elected to two-year terms.  Thereafter, the term of office of each district board member shall 
be four years from the first day of the month next following such member's election. Of the members 
elected as additional members to a five-member district board, the person with the highest number 
of votes is elected to a four-year term and the person with the second highest number of votes is 
elected to a two-year term. If a district resolves to increase the governing board to seven members 
pursuant to subsection A of this section, the governing board may appoint two additional members to 
serve until the next general election.  After the general election at which the two additional members 
are elected, the newly elected member with the highest number of votes serves a four-year term and 
the other member serves a two-year term. Thereafter, the term of office for these two new members 
is four years. 

G. For any fire district that is administered by a three-member board and that levies taxes in a fiscal 
year in the amount of five hundred thousand dollars or more, the district must be administered by a 
five-member board. Beginning with the first general election held after the end of the fiscal year in 
which the district levied the prescribed amount, the change to a five-member board must occur as 



prescribed in this subsection. On levying the prescribed amount, the district may not reorganize as a 
three-member board regardless of any subsequent change in the district's levy. For three-person 
boards with a single vacancy for an existing board membership position and that are adding two 
additional members, the three persons with the highest number of votes are elected to a four-year 
term of office. For three-person boards with two vacancies for existing board membership positions 
and that are adding two additional members, the three persons with the first, second and third 
highest numbers of votes are elected to four-year terms of office and the person with the fourth 
highest number of votes is elected to a two-year term of office. Thereafter, all terms of office for 
members of these five-person boards of directors must be four years. This subsection applies to any 
three-member board that is expanding to a five-member board, regardless of whether the expansion 
is the result of the amount of the district's levy.  This subsection does not apply to districts formed 
under article 3 of this chapter. 

H. Beginning with the 2014 general election and except for a district formed pursuant to article 3 of 
this chapter, all persons who are elected or appointed to a fire district board and the fire chief who is 
appointed or hired by the district board shall attend professional development training that is 
provided by an association of Arizona fire districts. District board members and the fire chief shall 
complete at least six hours of professional development training, with board members completing 
their training within one year after the date of the certification of their election and for the fire chief, 
within one year after the date of hiring.  The fire district shall reimburse board members and the fire 
chief for the reasonable costs of the training. The professional development training must include 
training on open meetings laws, finance and budget matters and laws relating to fire district 
governance and other matters that are reasonably necessary for the effective administration of a fire 
district. 

I. On or before December 31 of each year, the fire district association that has provided training 
required pursuant to subsection H of this section shall submit a report that lists the elected officials 
and fire chiefs who attended the training to the county board of supervisors for every county in which 
the fire district operates. The annual report must include at least the following: 

1. A compilation of the professional development training delivered by the association pursuant to 
this section and the names of the fire district board members and fire chiefs who attended training as 
required by this section. 

2. Recommendations regarding improvements to the laws of this state or to administrative actions 
that are required under the laws of this state pertaining to fire districts. 

J. For fire district governing board members and fire chiefs who are required to attend professional 
development training pursuant to subsection H of this section, a fire district governing board member 
or fire chief who fails to complete the professional development training within the time prescribed in 
this section is guilty of nonfeasance in office. Any person may make a formal complaint to the county 
board of supervisors regarding this failure to comply, and the county board of supervisors may 
submit the complaint to the county attorney for possible action. The county attorney may take 
appropriate action to achieve compliance, including filing an action in superior court against a fire 
district governing board member or a fire chief for failure to comply with the professional 
development training requirements prescribed in this section. If the court determines that a fire 
district governing board member or fire chief failed to comply with the professional development 
training requirements prescribed in this section, the court shall issue an order removing the fire 
district governing board member from office or the fire chief from employment or appointment with 
the district. Any vacancy in the office of a fire district governing board as a result of a court order that 
is issued pursuant to this subsection must be filled in the manner provided by law. 



38-231. Officers and employees required to take loyalty oath; form; classification; 

definition 

A. In order to ensure the statewide application of this section on a uniform basis, each 

board, commission, agency and independent office of this state, and of any of its 

political subdivisions, and of any county, city, town, municipal corporation, school 

district and public educational institution, shall completely reproduce this section so 

that the form of written oath or affirmation required in this section contains all of the 

provisions of this section for use by all officers and employees of all boards, 

commissions, agencies and independent offices. 

B. Any officer or employee who fails to take and subscribe to the oath or affirmation 

provided by this section within the time limits prescribed by this section is not entitled 

to any compensation until the officer or employee does so take and subscribe to the 

form of oath or affirmation prescribed by this section. 

C. Any officer or employee having taken the form of oath or affirmation prescribed by 

this section, and knowingly at the time of subscribing to the oath or affirmation, or at 

any time thereafter during the officer’s or employee's term of office or employment, 

does commit or aid in the commission of any act to overthrow by force, violence or 

terrorism as defined in section 13-2301 the government of this state or of any of its 

political subdivisions, or advocates the overthrow by force, violence or terrorism as 

defined in section 13-2301 of the government of this state or of any of its political 

subdivisions, is guilty of a class 4 felony and, on conviction under this section, the 

officer or employee is deemed discharged from the office or employment and is not 

entitled to any additional compensation or any other emoluments or benefits which 

may have been incident or appurtenant to the office or employment. 

D. Any of the persons referred to in article XVIII, section 10, Constitution of Arizona, 

as amended, relating to the employment of aliens, are exempted from any compliance 

with this section. 

E. In addition to any other form of oath or affirmation specifically provided by law for 

an officer or employee, before any officer or employee enters upon the duties of the 

office or employment, the officer or employee shall take and subscribe the following 

oath or affirmation: 

State of Arizona, County of ______________ I, _____________________ 

(type or print name)   



do solemnly swear (or affirm) that I will support the Constitution of the United States 

and the Constitution and laws of the State of Arizona, that I will bear true faith and 

allegiance to the same and defend them against all enemies, foreign and domestic, and 

that I will faithfully and impartially discharge the duties of the office of 

______________________ (name of office) ________________________ according 

to the best of my ability, so help me God (or so I do affirm). 

______________________________________ 

(signature of officer or employee)   

F. For the purposes of this section, "officer or employee" means any person elected, 

appointed or employed, either on a part-time or full-time basis, by this state or any of 

its political subdivisions or any county, city, town, municipal corporation, school 

district, public educational institution or any board, commission or agency of any 

county, city, town, municipal corporation, school district or public educational 

institution. 

 


