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Nebraska head volleyball coach JOHN COOK 
to headline NGIA 2022 Legislative Dinner!
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During good times, it’s easy to keep a steady hand. But when life throws curve balls 
like the world has never seen, those steady hands can become shaky rather quickly. 
At Associated Wholesale Grocers, we have thousands of examples of strong, steady 
hands keeping grocery stores running, true purveyors of hope for our communities. And 
there are thousands of steady hands at AWG supporting those ESSENTIAL pillars of 
communities in the 28 states we serve.  We’ve been constantly tracking how our industry 
is changing and we’re focusing even closer on how the current situation will change 
things even more. 

We have long prided ourselves on the lowest cost of goods. But now, and in the future, 
our retailers need far more than that. Everything from e-commerce to merchandising, 
digital marketing to support as we navigate through any crisis together.  We have 
helping, steady hands for every area of your store and have prided ourselves on being 
that steady hand for almost 100 years.

Keith Knight  615-290-6093 Dave McKelvey  713-876-6240

AWG_Nebraska Grocers
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S u p p o r t  S e r v i c e s  G r o u p

CONTACT US TODAY AND LEARN HOW WE CAN HELP YOUR BUSINESS!

Visit SpartanNash.com
or Call: John Paul, VP Sales 616-878-8161 • john.paul@spartannash.com  

 or Greg Cross, Development Manager 320-292-0382 • greg.cross@spartannash.com

 • Advertising Support                                             
• Asset Protection                                                     

• Category Management                                        
• Customer Service                 

• Financial Services                                                   
• Food Safety

• Graphic Services                                 
• Marketing

• Merchandising                                                         
• Pharmacy                                                                    

• Pricing                                                                          
• Reclamation                                                                                                                         

• Retail Development
• Retail Technology               

• Retailer Education                                                 
• Shelf Technology

• Supply Solutions

YOUR TRUSTED PARTNER 
FOR 2021 AND BEYOND    
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Jan. 5 First .....................................................................................................................Day of Nebraska Legislative Session
Jan. 21-24 ............................................................................ FMI Midwinter Executive Conference, Boca Raton, FL
Feb. 7-9 .........................................................................................Convenience Distribution Marketplace, Tampa, FL
Feb. 22 ............................................. Legislative Dinner at the Country Club of Lincoln, NE
Feb. 26 .............................................................March 1 – National Grocers Association Show, Las Vegas, NV
March 25 ........................................................................... AMCON Distributing Trade Show, Overland Park, KS
April 12-14 ...................................................................................NACS State Of The Industry Summit, Chicago, IL
June 21 ...............................................Annual Meeting – Iron Horse Golf Club, Ashland, NE
June 21 ............Sandbagger Annual Golf Tournament – Iron Horse Golf Club, Ashland, NE
Sept.  ....................................................................... 11-14, 2022 – FMI Annual Business Conference, Chicago, IL
Sept. 12........................................................................ Convenience Distribution Business Exchange, Chicago, IL
Sept. 27 ... Hackers and Snackers Golf Tournament – Quarry Oaks Golf Club, Ashland, NE
October 1-4 .................................................................................................................................NACS Show, Las Vegas, NV

NGIA - 2022 Calendar of Events

(If you would like to have your event listed on the calendar, please contact the NGIA office)

Chairman of the Board: 
De Lone Wilson
 Cubby's
 Phil's Cash Saver

Vice Chairman of the Board: 
Frank Woodward
 Hy-Vee

Secretary/Treasurer:  
Shannon McCord
 Ideal Market

Immediate Past Chairman: 
Peter Clark
 Foodmart Stores

Executive Director: 
Ansley Fellers

Directors:
Brian Berner 
 Republic National  
 Distributing

Thom Brittenham 
 Land O'Frost/Wimmers

Kathy Gunlock 
 Core-Mark

Mike Herrod 
 Associated Wholesale 
 Grocers

Cortney Kallenbach 
 SpartanNash

Dave Keitges 
 Kemps Dairy

Mogens Knudsen 
  Plum Creek Market

Sheila Lowrie 
 Bakers/Dillon Stores

Pat Raybould 
 Russ's Market  
 Super Saver

Kiley White 
 Grocery Kart, Inc.
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Update from the Executive Director
As we reflect on a year of 

ongoing challenges, from labor 
shortages and supply chain 
disruptions to changing consumer 
behavior and demand, it might 
feel tough just to keep your head 
above water. But we know with 
challenges come opportunities 
and look ahead to 2022 knowing 
the food industry in Nebraska is 
resilient and enthusiastic as ever. 

The Nebraska Legislature gavels in Wednesday, 
January 5th for the second of a two-year session. Four 
months after they met in special session, Senators will 
be focused on budget adjustments, including directing 
billions in funds from federal pandemic recovery 
assistance and infrastructure spending. 

With state revenues dramatically increased and the 
rainy-day fund more than double what it was just a few 
short years ago, Nebraska’s economy is in a good place. 
This is good news considering discussions not long 
ago revolved around increasing taxes – including those 
on groceries – to pay for state budget priorities and 
property tax relief. 

In an effort to help address ongoing labor challenges, 
NGIA and other retailers have submitted a proposal to 
provide retail and warehouse employee certification 
to high school juniors and seniors as well as folks 
seeking employment following time in corrections. 
The Governor and other leaders recognize the need to 
develop the state’s workforce, so we’re hopeful they 
will take a serious look at funding a credentialing 
program which provides foundational employability 
skills to help people get hired and promoted in retail, 
customer service, as well as warehousing, inventory and 
logistics. 

Partway through the session, On February 22, 2022, 
NGIA will be hosting our annual Legislative Dinner. 
This dinner provides the opportunity to recognize 
standouts in the industry, thank our state and federal 
officials, and raise funds for NGIA scholarships which 
benefit high school seniors, collegegoers, as well as 
nontraditional students. If you’re interested in helping 
with the event or donating to the silent auction, please 
reach out to Rich (rich@nebgrocery.com). 

As we celebrate the season and look to the future, we 
pause to consider those struggling with food insecurity 
and express gratitude to the many members of the food 

and grocery industry who go the extra mile for their 
communities and beyond. 

We wish everyone the happiest of holidays and hope 
you find your membership valuable. NGIA strives to 
provide you the resources to understand ever-evolving 
legislative and regulatory changes and meet new 
consumer demands. 

Please be on the lookout for ways to stay connected 
and additional information as we approach the end of 
the year. And, as always, feel free to reach out with 
questions, concerns, feedback, or if ever we can be of 
assistance – afellers@nebgrocery.com. 

 

Ansley Fellers
Executive Director
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Insurance Claims 
Mushrooming?
You need insurance coverage tailored to  
the grocery industry and resources  
to help cap off your risk  
management program.

Commercial Insurance  Property & Casualty | Life & Disability Income | Workers Compensation 
Business Succession and Estate Planning | Bonding

Federated Mutual Insurance Company and its subsidiaries* | federatedinsurance.com
Ward’s 50® Top Performer | A.M. Best® A+ (Superior) Rating

20.07  Ed. 7/20  *Not licensed in all states.  © 2019 Federated Mutual Insurance Company
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Nebraska Grocery Industry to Hold
2022 Annual Legislative Reception & Dinner

When: Tuesday, February 22, 2022. 
The reception will begin at 5:30 with the meal being served at 6:30.

Where: The event will be held at the Country Club of Lincoln.
3200 S 24th St, Lincoln, NE 68502. (Turn south on 24th from Van Dorn)

Scholarship Silent Auction Donations
For Legislative Reception & Dinner

All Net Proceeds Fund the NGIA Scholarship Program

Scholarship Silent Auction Donations Needed!
All members are encouraged to donate items for the auction.

All Net Proceeds Fund the NGIA Scholarship Program.
Donations to the Nebraska Grocery Industry 
Association are fully deductible as a business expense.

Dinner tickets or donation details available at
www.nebgrocery.com or contact Rich Otto at
rich@nebgrocery.com.

Nebraska Grocery Industry to Hold

2022 Annual Legislative Reception & Dinner

When: Tuesday, February 22, 2022. The reception will begin at 

5:30 with the meal being served at 6:30.

Where: The event will be held at the Country Club of Lincoln.
3200 S 24th St, Lincoln, NE 68502. (Turn south on 24th from Van Dorn)

Scholarship Silent Auction Donations

For Legislative Reception & Dinner

All Net Proceeds Fund the NGIA Scholarship Program

Scholarship Silent Auction Donations Needed!
All members are encouraged to donate items for the auction.

All Net Proceeds Fund the NGIA Scholarship
Program.

Donations to the Nebraska Grocery Industry
Association are fully deductible as a business

expense.

Dinner tickets or donation details available at 

www.nebgrocery.com or contact Rich Otto at 

rich@nebgrocery.com.
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NGIA Awards Scholarships to High School  & College Students
The Nebraska Grocery Industry Association awarded 

five scholarships in 2021. Funds raised from the 
Silent Auction held during the Legislative Dinner 
each year and money raised from Mulligans and other 
games during our golf outings are used to fund the 
scholarships. The application can be found on our 
website by scanning the QR code below or at www.
nebgrocery.com/membership/member-programs/
scholarship-program/. Scholarship applications must 
be received no later than April 1 to be eligible for 
participation. The 2021 winners are as follows: 

Kylie Cautrell is attending 
Wayne State College in pursuit of 
a bachelor’s degree in education, 
with a minor in theater arts and 
endorsements in journalism, 
speech, and coaching.  She works 
at Lou’s Thrifty Way in Norfolk. 
She is a graduate of Winside 
Public High School.  She was 
a member of the local Future 
Business Leaders of America 
chapter and National Honor 
Society.

Kaylie Ewing is attending 
the University of Nebraska 
Omaha majoring in Business 
Administration.  She is on 
the Chancellors List at UNO. 
Working at Fareway Stores in 
Omaha first as a cashier and 
then moving up to the scanning 
coordinator is what help her 
choose her major.  She is a gifted 
student in the field of social media 
marketing, project management, 
and business management.

Emma Gardner is attending 
the University of Northern Iowa 
for Choral Music Education. 
She is a graduate of St. Albert 
Catholic High School, and she 
works as a Bakery Clerk at 
Hy-Vee. Her favorite activities 
include making music, writing, 
and gardening.

Noa Jacobs has worked the 
past three years as a Certified 
Pharmacy Technician in at 
Baker’s retail pharmacy in 
Omaha. She received the Susan 
T Buffett Scholarship after high 
school for UNO. She is majoring 
in Nursing at UNO and was on 
the Dean's List five times and the 
Chancellor’s list twice.  Her goal 
is to get a job as a pediatric nurse 
or a NICU nurse.

Keanna Korth is an employee 
at Burnell’s Foodtown in 
Hartington.  In high school was 
involved in student council, 
volleyball, and basketball serving 
as team captain for both sports.  
She is attending the University 
of South Dakota majoring in 
Psychology.  She has volunteered 
as a youth camp counselor and at 
Haven House, a facility the serves 
abused women.
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Nebraska Grocery Industry Association 
OFFERS SCHOLARSHIP PROGRAM

Purpose/Philosophy
The Nebraska Grocery Industry Association has 

established the Nebraska Grocery Industry Association 
Scholarship Program to achieve a number of highly 
desirable objectives.  It recognizes and aids deserving 
students who are related to Nebraska's food industry 
by virtue of their parents' employment or their own 
part-time employment by businesses which are dues 
paying members of the Nebraska Grocery Industry 
Association (NGIA).  This scholarship program was 
established as an expression of appreciation to the 
members of NGIA and as a service to its members.

Eligibility
1. Employees or children of employees of businesses 

which pay dues toNebraska Grocery Industry 
are eligible to apply for a scholarship.  

2. All applicants must have been employed for at least 
one year as of  the scholarship deadline in the year 
in which the scholarship is awarded.  The applicant 
must  still be employed by the NGIA dues paying 
member at the time the scholarship is awarded.

3. Applicants must have a minimum 2.5 GPA on a 
4.0 scale.  Applicants must plan to enroll in an 
undergraduate course (full or part time) of study at 
an accredited two or four year college, university, or 
vocational-technical school.
Full or Part Time Applicants must be employed at a 
dues-paying member.  Part time is considered 6 or 
more credit hours.
High School Applicants:  Must be high school 
seniors
Non-Traditional Applicants are classified as:
•single parents: single moms or single dads
•adult learners
•students who didn’t go directly to college after 
graduating high school or receiving their GED, and 
who are starting their higher education later in life
•students who have experienced an interruption 
in their higher education for some years, and are 
returning to complete their degree
Current College Students are eligible to make 
application for a scholarship each year they are an 
undergraduate

Scholarship Award
1. The scholarship award will be a grant of $1,500 

which must be used within 12 months of the 
awarding of the grant

2. The NGIA scholarship must be applied toward 
tuition and fees to be tax free. 

Application Procedure
1. Members are asked to make copies of this request 

for application form available to their employees.  
2. Applicants may obtain an application form at our 

website www.nebgrocery.com.
3. Completed applications will be accepted 

between Jan. 1 and April 1 the year of the award.  
Applications must be postmarked or received by 
April 1. Applications received after this date will 
not be considered.

Selection of Winners
1. An impartial Selection Committee composed of 

educators will meet in April to select the winner(s).
2. In evaluating the applicants, the committee will  

consider each applicant’s academic record, test 
scores, extracurricular or workplace activities,  
recommendations, and a personal essay.  

3. All applicants are notified of the results of the 
competition by May 1.

Responsibilities of Recipients
1. Scholarship recipients must enroll as a full-time or 

part-time student within 12 months of receiving the 
grant

2. Recipient is responsible for having an Enrollment 
Certificate completed at the beginning of the term.

3. Enrollment Certificates are used to verify 
enrollment and to trigger payment.

Payment of Scholarship Funds
Payment is made directly to the student at the 

beginning of the academic term upon receipt of an 
Enrollment Certificate.  Any refund of scholarship funds 
will be made to NGIA and placed back into the fund for 
re-distribution.
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Golf at Iron Horse & Quarry Oaks was Awesome!
Thanks to Fairbury Brand Hot Dogs for bringing the legendary hot dog cannon, Der Viener Schlinger!

HOLE IN ONE
SPONSORS

NATIONAL TOBACCO COMPANY
REPUBLIC TOBACCO COMPANY
SWEDISH MATCH
SWISHER INTERNATIONAL, INC.

AMCON DISTRIBUTING COMPANY
ASSOCIATED WHOLESALE GROCERS
CASH-WA DISTRIBUTING COMPANY
CHEYENNE INTERNATIONAL
HILAND DAIRY FOODS

MCLANE WESTERN COMPANY, INC.
NATIONAL TOBACCO COMPANY
REPUBLIC TOBACCO COMPANY
SWEDISH MATCH
SWISHER INTERNATIONAL, INC.



October/November/December 2021

13



TheVoice of the Nebraska Grocery Industry

14

Governor 
Ricketts

H O S T E D  B Y
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T hank You Governor’s Tailgate Supporters!
Associated Wholesale Grocers • Cubby’s Convenience Stores • Hy-Vee • Russ’s Market • SpartanNash

Lou's Thrifty Way • Ord Grocery Kart • Tecumseh Central Market • Leon’s Gourmet Foods
Conagra • Michael Foods • Mars/Wrigley Company

Pepsi Cola • Kemps • Wimmer’s • K&Z Distributing • Quality Brands of Lincoln • Republic National Distributing • Premier Midwest Beverage • Otte Oil & Propane
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Wells Enterprises, Inc.
is a  Proud Supporter of the

Nebraska Grocery Industry Association
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BEST 
AT 

FRESH!

8900 W. Center Road, Suite 106, Omaha
3033 S 84th St., Lincoln

17070 Audrey St, Omaha
1325 Jersey St, Papillion

1738  S 11th St, Nebraska City

Best at Fresh Omaha.indd   1 7/8/20   3:19 PM
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We put moregroceries
oneveryone’s table.

We put more groceries in
shopping carts than anyone.

A powerful promotional tool utilized by nearly
every major grocer in the Omaha DMA.

Delivered to over 300,000
households in the Omaha metro.

Contact Brandon Bell to learn more: 402-444-3114 | brandon.bell@owh.com

A P R O D U C T O F T H E

SP38884
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As a family and woman-owned 
organization, we’ve worked 

hard to provide safe, a�ordable      
and nutritious eggs for more 

than 60 years.
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Fareway CEO, Reynolds W. Cramer, 
announced the following executive team promotions:

• President: Garrett S. Piklapp
• Chief Retail Officer: Michael (Mike) J. McCormick
• Chief Financial Officer: Jacob (Jake) W. Moran

“Garrett and Mike have been important members 
of our leadership team for many years, and we are 
excited to have Jake join this team,” said Reynolds W. 
Cramer, Fareway CEO. “They each bring specialized 
skills to help lead, support and execute our strategy 
with our officer team, department leaders and retail 
employees. Since becoming CEO nearly eight years 
ago, I’ve been dedicated to the growth and experience 
of our teams at all levels. Today’s announcement 
gives me great satisfaction in seeing this plan achieve 
another milestone. There is much to be excited about at 
Fareway, and I’m grateful to have this team assist me in 
leading our Fareway Family into the future.”

Garrett Piklapp and Mike McCormick will be 
assuming their new roles effective immediately. Jake 
Moran will be assuming his new role effective October 
31, 2021. 

Congratulations to current CFO, Craig A. Shepley, 
who is retiring with 36 years of dedicated service to 
Fareway.

Garrett S. Piklapp Jacob W. MoranMichael J. McCormick

#NGASHOW22

40+ sessions led by retailers for retailers – all designed to 
give you actionable ideas to drive immediate growth in 
your business.

Over 300 exhibitors representing the diverse range of 
product categories you need to stay updated on new 
products and innovations.

Innovative and exciting special events – spanning from 
receptions and networking functions to competitions and 
awards – provide valuable opportunities to engage with 
your peers.

Registration options, such as the new ‘Bring the Team Bundle’, 
provide the most cost-effective pricing for total team member 
education.  Bring your entire team to the NGA Show and take 
home ideas that will drive growth for your organization.

grocers futurewhere                     look to the    

WWW.THENGASHOW.COM

FEB. 27 - MARCH 1, 2022
CAESAR ’S FORUM CONVENTION CENTER
LAS VEGAS, NV

REGISTER TODAY for 15% off with code NE15.
Act fast and save – advance rates are in effect through January 25, 2022. 

TWO CO-LOCATED EVENTS PROVIDE EVEN MORE 
IDEAS, RESOURCES, AND BEST PRACTICES:
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Ding Dong, It's Bacteria: 
Avoiding Food Safety Litigation During the Covid-19 Pandemic

L. Paige Hall, Senior Associate Attorney
Engles, Ketcham, Olson, and Keith, P.C.

During the COVID-19 outbreak, many restaurants 
and markets have expanded into the forum of food 
home delivery. Having the option of home delivery 
accommodates customers who feel more comfortable 
staying at home and allows restaurants and retailers to 
continue to obtain income despite mandatory closures 
in many states. Many restaurants are accomplishing 
this through the use of a third-party delivery services. 
However, expansion into the food delivery market is not 
without its challenges, one of which is ensuring food 
safety and the integrity of the food is maintained from 
the time the product leaves the restaurant or retailer and 
arrives at the home of the consumer. 

In a study completed by US Foods, Inc. in 2019, 
21% of customers complained that they suspected 
their delivery driver had eaten some of the food being 
delivered to them and a staggering 28% of drivers 
admitted to previously taking food from an order.1 
This creates significant concern for potential food 
contamination, as a driver’s physical contact with 
the food product could cause the product to become 
contaminated. 17% of customers complained they were 
consistently irritated with food arriving not warm and/
or fresh. Failure to keep food warm and/or fresh during 
the delivery process can also be a cause for concern for 
development of bacteria. 

Food safety lawsuits may be brought under several 
different theories of recovery. The majority of 
jurisdictions have recognized multiple theories of 
recovery in food safety litigation, including negligence, 
breach of warranty, breach of contract, and strict 
liability products liability.2 These lawsuits are marked 
with complicated issues such as securing causation 
testimony by medical experts as to what food items may 
have caused a particular illness and analyzing traceback 
evidence to identify sources of food poisoning and 
where a product may have become contaminated. 
Adding third-party food delivery services to the this 
picture will make these sophisticated cases even more 
difficult. 

With a rapidly expanding need for delivery services, 
it is important for restaurants and grocers to protect 
themselves from potential claims that can arise from 
these circumstances. The following steps can be taken 

to help avoid food contamination litigation arising from 
delivery services: 

• Test whether food quality standards are maintained 
during delivery: If you are a restaurant or grocer that 
is new to food delivery services, test which of your 
products/recipes hold up to a home delivery. Some 
products will maintain freshness better than others 
during the delivery process, and limiting your delivery 
menu to items you know will survive the trip can 
help avoid illness. Make sure the food products being 
delivered can withstand the delivery times of a third-
party vendor while maintaining integrity, quality and 
freshness. 

• Packaging and labeling of products: Use of tamper-
resistant packaging and labeling can assist you with 
helping to negate liability when using a third-party 
vendor. Use of tamper-resistant labels or 

seals on packaging of foods make it readily apparent 
when a delivery driver has tampered with the product 
and alerts the customer that the product has been 
tampered with. 

• Precautions during contact free-delivery: When 
using contact free delivery, make sure there are 
safeguards in place such as photo documentation of 
the date and time food is left at the front door of the 
consumer to avoid liability if the customer fails to 
maintains. 

• Separation of hot and cold foods: Keep hot foods 
with hot foods and cold foods with cold foods to avoid 
the cooling of hot items and warming of cold items. If 
possible, request items be delivered in insulated bags to 
maintain the temperatures of the products. 

• Awareness of what services are delivering your 
products: Some third-party vendors will work with 
restaurants without a contract, i.e., delivering your 
products without your permission, sometimes even 
using restaurant logos or other trademarked materials. 
In order to limit liability for these deliveries, become 
aware if any third-party vendors are delivering your 
products without your permission, and clearly advertise 
on your website which vendors you are partnered with 
and disclaimers of liability for unsanctioned services. 
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• Review and be aware of third-party vendor 
contracts: When partnering with a third-party vendor 
for delivery, review the contractual agreement you 
are executing in detail and be aware of all terms 
and conditions contained within the merchant 
contract, including any limitations of liability and 
indemnification clauses. 

• Training of in-house delivery couriers: If you elect 
to provide delivery through an in-house courier or 
company employee, training these individuals in food 
safety, food tampering and food handling can help in the 
defense of a food safety litigation. 

• Implementation of COVID-19 protocols for delivery 
servicers: If you already provide training, adding 
in protocols dealing with COVID-19 safety such as 
frequent handwashing, use of hand sanitizer, contactless 
drop-off and pickup and checking delivery drivers for 
virus symptoms could be helpful in preventing the 
spread of the virus.

As long as proper precautions are contemplated and 
taken, expansion into the delivery business can be a 
beneficial service for both the customer practicing social 
distancing protocols and the business experiencing lost 
profits during the COVID-19 outbreak. 

 1 New Study Shows What Consumers Crave in a Food Delivery Service, US Foods, Inc., 2019, https://www.usfoods.com/
our-services/business-trends/2019-food-delivery-statistics.html. 

2 Liability for Injury or Death Allegedly Caused by Spoilage, Contamination, or Other Deleterious Condition of Food or 
Food Product, 2 A.L.R.5th 1 (1992), Jane Massey Draper, B.C.L.  
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Kemps LeMars Dairy Plant
1188 Lincoln St SW,  
Le Mars, IA 51031
866-926-5773
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Best Practices When Addressing Employee Discipline
By Jack L. Shultz and Sarah J. Kniep

O’NEILL, HEINRICH, DAMKROGER, BERGMEYER & SHULTZ, P.C., L.L.O.  
At first glance, this might seem like an odd time to 

be discussing employee disciplinary measures. The 
economy and workforce are still being affected by 
and recovering from COVID-19 and many businesses 
are struggling to hire and retain employees. In fact, 
many businesses have faced permanent or temporary 
closures as a result of the current unemployment 
rates, the disrupted supply chain, and rising cost of 
wages. However, in addition to looking forward to a 
more hopeful future, this is a crucial time to ensure 
employers are implementing or practicing proper 
disciplinary practices with their employees. By setting 
clear and fair standards now, employers will be better 
able to correct employee misbehavior and maintain 
workplace harmony in this ever-changing world. After 
all, the goal of workplace discipline is to counsel and 
change an employee’s conduct or productivity.

First, before addressing any employee misconduct, 
employers should review their current policies and 
practices. Typically, this would include the review 
of the employee handbook, which should clearly 
outline the expected code of conduct for employees 
and the sort of disciplinary actions that will be taken 
in the event of a breach of such code. If employers 
find themselves without a handbook, or with a very 
outdated version, they should consider creating or 
updating their handbooks and ensuring each employee 
has a copy. Creating a handbook and distributing it to 
employees helps provide clear, articulable standards for 
employee and employer conduct in the workplace. 

Of course, not every handbook will look the same, 
as the contents will depend largely on the type of 
business involved. However, generally speaking, every 
handbook should include a general explanation of 
actions that will be taken by the employer in the event 
of employee discipline. For example, if an employee 
is late to work consistently, the handbook should spell 
out the actions that employer will take to address the 
situation. Perhaps the employee will receive a written 
warning from his or her immediate supervisor, and if 
the tardiness continues, then employee will be required 
to have a meeting with higher management and will 
receive a written reprimand, etc. 

Just as important as updating (or creating) an 
employee handbook, employers should ensure that 
they are actually implementing the procedures required 
therein. It does the employer no good to have the 

document if they fail to follow the procedures required. 
Another important consideration when it comes to 
employee conduct is to carefully and thoroughly 
document everything that occurs in the disciplinary 
process, effectively leaving a “paper trail.” 

For example, when employers first learn of or witness 
the employee’s misconduct, the employer should make 
a written documentation of the alleged misconduct and 
file it in the appropriate employee file. This document 
can include information such as a description of the 
alleged misconduct, the relevant date, any potential 
witnesses, the policy or law violated, etc. In addition, 
any meetings, interviews, reports, or correspondence 
with the employee engaging in the alleged misconduct, 
the witnesses to the misconduct, or any other relevant 
person should all be properly documented and stored. 
This documentation can occur in the form of a 
recording, a transcript, minutes, notes, etc. Keeping a 
correct and updated paper trail of the actions taken to 
address the employee discipline cannot only assure any 
processes are being correctly and fairly followed, but it 
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will also provide transparency for all parties involved. 
Employers may also find it helpful during these 

meetings or interviews to have another person present, 
mainly to reduce any sort of liability in the event 
an employee would claim some sort of employer 
misbehavior occurred in the meeting. This additional 
person could be a human resources director, a 
supervisor, or some other trusted person. Employers 
should ensure that confidentiality is maintained. 
Conducting a meeting in a private office, for example, 
can provide a better sense of security to the employee. 
Any written disciplinary action should be provided 
to the employee. Employers should also ensure 
the contents of the meeting are not discussed with 
parties who should not be receiving the information. 
Workplace camaraderie and morale will suffer if 
employers allow or incite gossip around these issues. 

Even though correcting employee conduct/
productivity may be difficult for employers, thinking 
through these issues and formulating a procedure that 
is clearly outlined for both management and employees 
before the issue actually arises will be extremely 

beneficial for all parties involved. Not only will the 
procedure help facilitate an open, equal, and fair work 
atmosphere for employees, but, if drafted correctly and 
employers actually adhere to the policy, it will also 
protect employers from allegations of discrimination or 
wrongful termination. 

Editor’s Note: This article is not intended to provide legal 
advice to our readers. Rather, this article is intended to alert 
our readers to new and developing issues and to provide 
some common sense answers to complex legal questions. 
Readers are urged to consult their own legal counsel or the 
authors of this article if the reader wishes to obtain a specific 
legal opinion regarding how these legal standards may apply 
to their particular circumstances. The authors of this article, 
Jack L. Shultz and Sarah J. Kniep can be contacted at (402) 
434-3000, or at O’Neill, Heinrich, Damkroger, Bergmeyer 
& Shultz, P.C., L.L.O., P.O. Box 82028, Lincoln, NE 68501-
2028, jshultz@ohdbslaw.com and skniep@ohdbslaw.com. 
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Kemps Rochester Ice Cream Plant
406 Broadway Avenue N.
Rochester, MN 55906  –  800-555-7301

…Proudly Serving Nebraska Grocers
For Over 100 Years.

 
1-800-333-7340
1-402-592-9262

Omaha Headquarters
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855-314-1212 / SHAZAM.NET / 

I’VE DECIDED TO PARTNER
WITH SHAZAM.

SHAZAM’s a leading provider of merchant 
products and services for businesses. 
We understand your business challenges 
including secure payments and new 
processing technologies for card, mobile
and internet purchases.

Dear      
[merchant services provider]         

,

I need a partner who can

              [verb]               

me support my 

customers! I need     
        [noun]           

to support traditional and 

digital payments.


