
JOHNSON PLANNNG COMMISSION 

MINUTES 

Regular Meeting: 11 Aug 2021, 7PM EDT 

In person  

 

Members (P=Present; A=Absent): 

Charles Gallanter (P), David Butler (P), Greg Tatro (A), Kim Cotnoir (A), Kyley Hill (P), Rob Rodriguez (P), 

Shayne Spence (A), Paul Warden (P) 

Start: 7:05 PM  

Topics: 

1. Agenda Changes & Public Comment - None 

2. Approval of 26 July 2021 Special Meeting minutes - Rob motioned, Kyley seconded.  Passed.  

David abstained. 

3. TOJ Email accounts – several email accounts not working, passwords changed?  PSW to contact 

Brian. 

4. Class IV Roads – Review of recommendations.  See updated table below (Attachment 1).  Still 

need road segment #s for Prospect Rock Road.  Charlie will pursue.  

5. Class IV Roads – JPC response the Selectboard redline revision of draft policy. See attached 

policy draft below (Attachment 2).  Agreed to review another draft before voting and sending 

the new draft to the Selectboard. 

6. Water & Sewer Line Extension Policy – much discussion.  Paul suggested extension in some 

areas and not others should be in the context of what type of development and where – which 

would lead to a zoning discussion.  Paul reported that he spoke to representatives in Williston, 

Montpelier and Stowe – none of the three towns have a written policy to guide decision making 

regarding water and sewer line extension requests (though admitted they probably should).  

Harry Shepard of Stowe was very helpful.  Kyley felt the JPC should not be choosing which 

property values go up and which do not (by selecting extension areas).  Charlie felt it is in the 

Town’s best interest to have people connected; there is a shortage of septic disposal locations 

in-state.  David proposed a simple “if there is capacity, you can connect” approach and included 

elements from Stowe’s approach.  See attached draft policy (Attachment 3). 

7. Adjourned 9:05 Kyley motioned, Rob seconded.  Unanimous. 

  



Attachment 1. JPC Class IV Road recommendations, Passed 26 July 2021, Updated 11 Aug 2021.  

“Segment #” refer to the segment numbers assigned on the ANR erosion report maps. 

 Road Name Recommendation Rationale 

1 Basin Road Leave as Class IV ANR map shows no “hydrologically 
connected / do not meet” segments 

2 TH47 Reclassify as Trail  
(convert in entirety to 
trail.  Believe these are 
segment #182719 – 
182720 but need to 
confirm) 

No passable route through wetland (shows 
as wetland on ANR maps, so improvements 
not feasible without moving the road.  
Upper portion of road is still visible in the 
woods, should maintain Town right of way. 

3 Reservoir Road Leave as Class IV ANR map shows no “hydrologically 
connected / do not meet” segments 

4 TH12 Leave as Class IV ANR map shows no “hydrologically 
connected / do not meet” segments 

5 Patch Road Leave as Class IV ANR map shows no “hydrologically 
connected / do not meet” segments.  Noted 
that ANR map shows “incomplete data” at 
the southern terminus (segments 148130, 
148131, 148132 and 148115); this sections 
appears on AOT maps as “unimproved 
road”.  Patch Road no longer visibly 
connects to Route 100C. 

6 Hoag Road Convert segment 
112976 - 112977 to 
Trail.   
Leave both ends as Class 
IV. 

 Only 1 section (roughly in the middle) is 
mapped as “hydrologically connected / does 
not meet”.  In general, the area has 
potential for future development, hence the 
recommendation to maintain Class IV road 
status elsewhere. 

7 Lamb Road Leave as Class IV ANR map shows no “hydrologically 
connected / do not meet” segments 

8 Prospect Rock Road Convert to Class III road 
from Hogback Rd to 
Osborne and Champney 
driveways.  (Address: 
712 Prospect Rock Rd). 
Leave upper portion as 
Class IV (the upper 
sections meet erosion 
control criteria or are 
not hydrologically 
connected except last 2 
segments that are 
marked as “incomplete 
data”). 

JPC recommends the Selectboard consult 
with the adjacent landowners and consider 
reclassifying the lower and middle sections  
of Prospect Rock Rd to Class III.   
The upper portion of this section (that JPC is  
recommending be reclassified) (NEED 
SEGMENT #s) is currently mapped as 
“Partially Meets” erosion control 
requirements.  JPC noted the substantial use 
of the road in all seasons for recreation and 
believes Prospect Rock is a Town resource 
and should be made more accessible to 
townspeople and tourists.  Further, the 
Town is currently solely responsible for 
maintaining the culverts in this section; 
reclassifying as Class III would make federal 



money available for repairs in the event of 
storm damage. The JPC felt it is likely that 
infrastructure grant funding could be used 
to upgrade the road to Class III condition 
and that the Town should pursue this 
opportunity. 

9 Drag Lot Road Leave as Class IV ANR map shows no “hydrologically 
connected / do not meet” segments. 
Kyley reported talking to one landowner 
who wanted the road “thrown up” but it is 
unclear whether other abutting landowners 
share this sentiment and that would mean 
the loss if the ROW, so JPC is not 
recommending this action. 

10 Mine Road Convert segment 
134106 - 134107 to Trail  
Note:  This would 
extend the existing 
“LT1” (Legal Trail 1) 
section westward to 
include the 
“hydrologically 
connected / does not 
meet” section. 

Remainder of road is passable by truck and 
meets erosion requirements.  The 2 
segments listed are immediately adjacent to 
a portion that is already classified as a trail. 

 

  



Attachment 2. JPC Redline Response – Class IV Road Policy drafted 11 Aug 2021, not voted on, 

pending final review. 

Town of Johnson, Vermont 

Policy Regarding Class IV Highways & Trails 

 

Background Data: 

The Town has the following miles of road by Classification as of January 1st, 2013: 

Class II 13.13 

Class III 36.41 

Class IV 12.36 

Total all miles 61.9 

 

Total Miles maintained by the Town, Class II and III = 49.54 

% of Class IV miles to Class II & III = 25% 

 

State Aid to Highways payment to Town (data from 2012) 

Class II rate $3,973.95/mi x 13.13 mi= $52,178.00 

Class III rate $1,464.80/mi x 36.41 mi= $53,333.00 

Class IV rate $0 x 12.36 mi= $0 

Total   $105,511.00 

 

Total Highway Budget $851,395.00 (data from 2012) 

% of town highway budget received as State Aid 12.4% 

 

Basis for Establishment of Policy: 

The Class IV highways in Johnson vary in condition from being passable with a car to 

being little more than tracks through the woods. Class IV highways and trails receive 

no state aid to highways contributions, and have very limited eligibility for FEMA 

reimbursements in event of loss or damage in a federally declared disaster. Therefore, 

all maintenance costs are borne by the local property tax. 

 

Class IV highways and legal trails do provide public rights of way as well as access 

to private land and therefore do provide a public benefit. 

 

State statute provides some guidance on the use and maintenance of Class IV highways 

and legal trails, which has been subject to interpretation and legal challenge over the 
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years. The statutes require Towns to provide maintenance to bridges and culverts on Class 

IV highways (though the statutes do not specifically require or identify any specific level 

of maintenance) and no maintenance at all on Legal Trails. 

 

The Courts have opined that a clearly written policy applied uniformly is highly 

desirable. Given these factors, this policy is adopted to provide standards of 

maintenance provided by the Town, maintenance by others, process for reclassification, 

permit process for work within the right of way, control and protection of highways and 

general guidance to those seeking to use Class IV highways and/or legal trails for 

access, recreation, development, or improvements. 

 

1.  Definitions 

Class IV Highway: Class IV highways are all other highways not falling under 

definitions of Class I, II, and III highways. Class I, II, and III are defined in 

Vermont Statutes for the purpose of receiving state aid and are passable by a 

pleasure vehicle on a year-round basis. 

 

Class IV Roads are herein further described as follows: 

 

Class IV highways currently provide access for a range of land uses from full 

time permanent residences, part time or seasonal residence and structures, 

farming and forestry activities and recreational uses. The condition of these 

roads also ranges from relatively good condition to little more than barely 

identifiable as roads. The use and condition of roads may be considered by the 

Selectboard when determining maintenance to be performed. 

 

Trail: Trail means a public right-of-way which is not a highway and which: 

(A) previously was a designated highway and having the same 

width as the designated town highway, or a lesser width if so 

designated, or 

(B) a new public right-of-way laid out as a trail by the Selectboard for the 

purpose of providing access to abutting properties or for recreational use. 

 

2.  Change in Classification 

It is the general policy of the Selectboard to discourage the reclassification and/or 

upgrading of Class IV highways and trails unless there is a demonstrated public 

benefit to doing so. However, it is the right of an abutting landowner to request 

changes in highway status. The Selectboard, if so petitioned, will follow the 

procedures set out in 19 VSA §708-716. 

 

Under Vermont Statutes, Class IV highways may be reclassified to trail status, 

discontinued, or upgraded to Class III or higher status. Trails may be 

discontinued or upgraded to Class IV or higher status. Reclassification will be 



done in accordance with 19 VSA §708-716 and upon findings by the Selectboard 

that such reclassification is in the public good. 

 

The full costs (including any surveys and legal costs) of upgrading a trail to a 

Class IV highway, or a Class IV highway to a Class III highway for the purpose 

of reclassification, shall be the sole responsibility of the petitioners. Any 

reclassification to Class III shall conform to the Town Codes and Standards and 

Development Road Policy as then currently in effect. 

 

At a minimum, any road structure or subsurface work performed on or within the 

right of ways of a Class IV highway or trail for reclassification or any other 

reason requires a Right of Way Permit from the Town as per 19 VSA §1111. 

 

3. Town Policy  

It is the policy of the Selectboard to retain Class IV highways and trails for the 

public good, including multiple recreational uses, and retention of the right of 

way for potential future development. 

Further, while Town is not obligated to maintain Class IV roads (other than 

bridges and culverts) or trails, it is the policy of the Town to have the Road 

Foreperson survey the Class IV roads and trails annually to objectively 

determine the extent of work required, if any, to maintain the structural integrity 

of these conveyances for the necessity of the Town and the public good.  The 

Town will make every effort to perform such work.   

 

4. Maintenance by the Town 

A. Trails 

1. The Town shall not provide any summer or winter maintenance, or upkeep on 

trails.   

2. The Town shall not be liable for construction, maintenance, repair, or safety of 

trails. 

B. Class IV Highways 

Requirements of Statute 19 VSA §310. Highways, bridges and trails (b):  

Class 4 highways may be maintained to the extent required by the necessity of the 

Town, the public good and the convenience of the inhabitants of the Town or may 

be reclassified using the same procedure as for laying out highways and meeting 

standards set forth in §302 of this article. 
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1. The Town shall not provide any regular summer or winter maintenance of Class 

IV highways except to the extent required by necessity and the public good and 

convenience of the inhabitants of the Town and when staff and financial 

resources allow (see Section 3).  Such work will in no way obligate the Town to 

perform any additional maintenance or repairs of any nature. 

2. Plowing (snow removal by any means) by of Class IV roads by abutting 

landowners, tenants and/or their contracted help is allowed without a permit.  

Any damage done to the road, bridges, culverts, etc. is the responsibility of the 

snowplow operator.  Any winter plowing of a class4 highway granted by the 

Selectboard to parties other than a municipality shall not nullify the 

snowmobiling privileges under 23 V.S.A. § 3206(b)(2). 

3. Emergency Access 

In the event of an emergency such as a fire or medical emergency and if requested, 

the Town may make reasonable attempts to assist emergency vehicles to access 

properties located on Class IV roads, but shall accept no responsibility for the 

inability of emergency vehicles to access such properties due to road conditions, 

weather conditions or any other factors. 

4. Maintenance Work by Others 

NOTE: It is recommended that any subsurface road or ditch work be preceded by 

notification to DigSafe (Call 811 or 888-DIG-SAFE or see http://www.digsafe.com). 

 

See the Town’s Work in the Right of Way policy for all questions related to work done in 

the road or the town’s right of way adjacent to the road. 

 

5.  Control and Protection 

The Selectboard shall strive to preserve the integrity of Class IV highways and 

trails as public rights-of-way by means which may include, but are not limited to, 

the following: 

 

A. Establishment of vehicle weight limits; 

B. Prohibition or restriction of wheeled vehicle use during mud and snow 

season; signs and barricades may be utilized to accomplish this purpose; 

C. Requirements for temporary permits for heavy equipment access may be 

imposed and the stipulation included that any highway damaged will be 

repaired by or at the expense of the user; posting of bond or other security to 

guarantee that repairs are made, may be required as a condition of any 

permits; 
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D. Establishment of speed limits; 

6. Permission   

Permission for snow removal, repair, maintenance, improvement or restoration, which 

does not adversely affect the highway or trail, will not be unreasonably withheld by the 

Town.  The highway shall be left in as good or better condition as existed prior to 

beginning any such work. 

 

7. Right-of-Way Access  

The Selectboard shall control access into the highway right-of way for the installation 

or repair of utilities and for access of driveways, entrances, and approaches through 

the Highway and Right of Access Permit process as defined in 19 VSA §1111.   

Notwithstanding the above, nothing herein shall be deemed to negate or repeal permit 

requirements for working in or adjacent to highway rights-of-way. 

 

8. Posting and Gating of Highway  

No highway of any Class may be intentionally closed by a gate or other obstruction 

except upon approval of the Selectboard (see: 19 VSA §§304 and 1105).  The 

Selectboard may post a highway in accordance with 19 VSA §1110.  The 

Selectboard may post a highway for the purposes of preserving the integrity of the 

road (see 19 VSA §304). 

 

9. Disputed Right of Way Situation 

 

It is recommended that any person(s) or entity(s) considering any road work requiring a 

Town Permit first consult with the Town regarding the Right of Way (ROW) location.  If 

the ROW is in dispute, it is the Town’s responsibility to flag or otherwise mark their 

official ROW.  If the dispute is unresolved, the burden of proof is on the complainant. 

 

10. Penalties for Non-compliance  

If any person(s) or entity(s) are found to be in non-compliance with the Class IV 

Highway and/or Tail policies of the Town of Johnson within the legal Right of Way 

(ROW), whether they have a permit or not, then: 

 

A. It is the Selectboard’s responsibility to identify and notify the responsible parties 

that they have 30 days from the date of notification to correct the non-

compliance. 

B. At its discretion, the Selectboard may instead set a mutually agreeable date for 

resolution. 



C. The notification should state clearly what the non-compliance is and what the 

Selectboard considers an acceptable resolution. 

D. The notified parties have the right to propose an alternative resolution for the 

Selectboard’s consideration.  (Note: Returning the ROW to its original condition 

must be considered an acceptable resolution.) 

E. If no resolution is in progress, the Selectboard should send a final notice at least 10 

days prior to the original termination date. 

F. If the original or extended time period expires without resolution of the issue, the 

Selectboard has the right to use whatever means necessary to complete the 

recommended solution.  

a. If the Selectboard takes such action at the Town’s expense, the person(s) 

responsible will be charged two times the cost born by the Town. 

b. Anything built, erected or placed within the Town’s ROW, above or below the 

ground, without a permit from the Selectboard and not resolved by the above 

process, may be claimed as the property of the Town if the Selectboard so 

chooses. 

11. Compliance with other Regulations  

This policy is written to establish and clarify standards of construction and the 

authority of the Selectboard and its authorized representatives. 

 

All other policies and regulations adopted by the Town of Johnson shall remain in 

full force and effect. 

 

(end) 
  



Attachment 3.  Water and Sewer Line Extension/Connection Policy – 11 Aug 2021 JPC 

Draft 

The JPC believes it is advantageous to the Town, in terms of property values and 
environmental stewardship, to encourage property owners to be connected to the 
municipal sewer and water systems.   
 
To that end, we recommend a simple policy: 
 

1. If there is sufficient wastewater treatment and water supply capacity, and the 
relevant sewer and water lines are of sufficient size, anyone who wants to 
connect may do so, providing; 

2. The landowner/developer bears the entire cost of connection to the municipal 
system (design, permitting, construction, etc.), including the cost of upgrading 
the local water supply and/or the receiving sewer line if necessary; and 

3. All work shall be engineered to current state standards; the design shall be 
approved by the Town or state prior to construction and certified after 
construction prior to use; and 

4. Any trunk or spur sewer or water line constructed by the developer to connect 
more than one residence or building becomes the property of the Town after 
successful completion of an agreed upon warranty period; and 

5. The Town/Village are granted a defined easement to maintain/improve the 
service line in perpetuity.  

  
The Town may, as a separate matter, wish to designate areas for proactive extension of 
sewer and water lines; for example, the Jewett Property/ Industrial Park.   
 
The Town may also want to consider the potential outcomes of an open “pay to 
connect” policy and may want to steer development into selected areas and/or 
encourage particular types of development (e.g., single family homes) – which would 
lead to a Town discussion of zoning.   

 


