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 “Prenup Formalities” Checklist 
 
  

The agreement must be in writing. California Family Code § 1611 
 

  
The agreement must be executed voluntarily. California Family Code § 
1615(a)(1). 
 

  
The parties must fully disclose information about debt and assets. California 
Family Code § 1615 (a)(2)(A). 
 

  
There must be a waiver of further disclosure expressly waiving, in writing, any 
right to disclosure of the property or debts of each spouse beyond the 
disclosure provided. The parties should execute this prior in time to the 
signing of the prenup. California Family Code § 1615(a)(2)(B). 
 

  
Both parties should have counsel.   Furthermore, each attorney should sign 
off on the prenuptial agreement. California Family Code § 1615 (c)(1).1 
 

  
Both parties must have had no less than seven calendar days to review the 
prenuptial agreement between the time it is presented in final form and it is 
signed. California Family Code § 1615 (c)(2).2 
 

  
Notary?3 
 

 
 

                                            
1 Technically, California Family Code section 1615(c)(3) provides that a prenuptial agreement could be 
enforceable with only one attorney. However, it is harder and I don’t recommend it. I won’t do a prenup 
without lawyers on both sides.  That’s because the requirements to show that the other party was fully 
informed of rights and obligations is too onerous. Because it sets the single attorney up for a lawsuit, I 
simply won’t do it. 
2 Note:  This is often confused.  The time period is not seven days before the marriage.  It is a period of 
seven days between when the agreement is presented and when it is signed.  In theory, the agreement 
could be signed on the date of the marriage.  However, we don’t recommend this practice.  The closer 
execution is to the date of marriage, the more likely the agreement is vulnerable to attack for duress.   
3 Although the code does not specifically require it, I always notarize my prenuptial agreements. Another 
tactic is to follow the agreement up with a postnuptial agreement for reinforcement. 
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