
legislative.abc.org

Ad  ocate  
for the Merit Shop



The PRO Act (H.R. 842/S. 420) would violate workers’ free choice and privacy rights, force unions on employees 
who have voted against such representation, cost millions of American jobs and threaten vital supply chains. 

The PRO Act passed the U.S. House by a vote of 225-206, and is currently awaiting consideration in the U.S. 
Senate. Majority Leader Chuck Schumer, D-N.Y., has promised labor leaders that the PRO Act will receive 
a vote in the Senate if it obtains at least 50 co-sponsors. The bill has the support of 47 Democrats and 
Independents in the Senate. Democratic Sens. Mark Kelly, Ariz., Kyrsten Sinema, Ariz. and Mark Warner, Va., 
have not co-sponsored.

The National Labor Relations Board is now working to implement sections of the PRO Act through board 
guidance and by reversing long-established precedent and previous NLRB rulings. 

Meanwhile, the Employee Rights Act (H.R. 7194/S. 3889) seeks to counter the partisan PRO Act and ensure that 
workers have their rights, freedoms and choices assured under law. 

PROTECTING THE RIGHT  
TO ORGANIZE ACT

 OPPOSE  If signed into law, the ABC-opposed and 
House-passed PRO Act (H.R. 842/S. 420) would:

• Impose the “ABC test,” used to determine if a 
worker is an employee or independent contractor, 
into the National Labor Relations Act, applying it 
nationwide.

• Dramatically expand the joint-employer standard 
under the NLRA; the NLRB intends to issue a 
new proposed rulemaking on the joint-employer 
standard in 2022.

• Completely reject choice by eliminating 
independently passed right-to-work state laws, 
forcing individuals to join a specific union and 
forfeit a portion of their hard-earned paychecks to 
support the activities and influence of unions if they 
want a job at a unionized jobsite or company.  

• Produce serious economic costs for the nation’s 27 
right-to-work states in an effort to increase union 
power at the expense of worker freedoms and 
small businesses.

NATIONAL LABOR RELATIONS BOARD

• Immediately after taking office, President Biden 
fired incumbent NLRB general counsel Peter Robb, 
a move without precedent since the establishment 
of the Independent Office of General Counsel to the 
NLRB in 1947. 

• In August 2021, the Democratic-appointed 
members regained their majority on the NLRB. As 
a result, many provisions of the ABC-opposed PRO 
Act will be pursued by the NLRB via the rulemaking 
process. 

On April 7, NLRB general counsel Jennifer Abruzzo 
issued a memo to all NLRB field offices declaring that 
employers’ holding mandatory meetings with workers 
to discuss unionization violates a worker’s “right to 
not listen to such speech.” This is despite the fact 
that the NLRB has protected this employer right for 
74 years and the U.S. Supreme Court has repeatedly 
recognized these meetings as an extension of 
employers’ First Amendment rights.
 STATUS  ABC and the ABC-led Coalition for a 
Democratic Workplace are leading the fight against 
the PRO Act and aggressive actions by the NLRB, 
engaging with key audiences to stop these attempts 
to implement radical labor policies. 

PROTECTING THE RIGHT 
TO ORGANIZE ACT

https://www.congress.gov/bill/117th-congress/house-bill/842/cosponsors?r=2&s=1&searchResultViewType=expanded
https://www.congress.gov/bill/117th-congress/senate-bill/420
https://abc.org/News-Media/Newsline/entryid/18622/pro-act-passes-house-abc-encourages-members-to-contact-undecided-democratic-senators
https://clerk.house.gov/Votes/202170
https://www.congress.gov/bill/117th-congress/house-bill/7194
https://www.congress.gov/bill/117th-congress/senate-bill/3889
https://abc.org/News-Media/Newsline/entryid/16950/the-pro-act-passes-in-the-u-s-house-of-representatives
https://www.congress.gov/bill/117th-congress/house-bill/842/cosponsors?r=2&s=1&searchResultViewType=expanded
https://www.congress.gov/bill/117th-congress/senate-bill/420
https://abc.org/News-Media/Newsline/entryid/18940/the-pro-act-would-be-a-crushing-economic-blow-to-27-right-to-work-states-aaf-study-finds
https://www.littler.com/publication-press/publication/peter-sung-ohr-has-cemented-biden-nlrbs-direction-despite-challenges
https://abc.org/Portals/1/2021%20Files/ABC%20Key%20Vote%20NO%20on%20PRO%20Act%20(H.R.%20842).pdf?ver=2021-03-08-120308-750&timestamp=1615223003622
https://myprivateballot.com/issues/pro-act/
https://myprivateballot.com/issues/pro-act/


PROTECTING THE RIGHT 
TO ORGANIZE ACT

EMPLOYEE RIGHTS ACT

 SUPPORT  The Employee Rights Act (H.R. 7194/S. 3889) introduced by Sen. Tim Scott, R-S.C., and Rep. 
Rick Allen, R-Ga., would counter the PRO Act and efforts from the NLRB and Biden administration to strip 
workers of their rights, freedoms and choices in the workplace. Key provisions of the Employee Rights Act 
include:

• Guarantees that all union elections occur under secret ballot.
• Changes the majority level in certification elections to most of all affected employees rather than a 

majority of present voters. 
• Requires union members’ express permission for dues to be used for political purposes.
• Allows employees to protect their personal information and privacy during an organizing campaign.
• Mandates executive or regulatory actions be analyzed to determine potential job losses.
• Protects the flexibility of independent contractors.
• Clarifies the joint-employer standard by stating that businesses should not be held liable for other 

businesses that are not under their control.

https://www.congress.gov/bill/117th-congress/house-bill/7194
https://www.congress.gov/bill/117th-congress/senate-bill/3889


GOVERNMENT MANDATED  
PROJECT LABOR AGREEMENTS

Since its inception, ABC has encouraged and prioritized fair and open competition within the construction industry. 
ABC will continue to work with Congress and the White House to ensure that any federal investment in our nation’s 
infrastructure will benefit all of America’s workers, regardless of labor affiliation.

 STATUS  An ABC-led coalition of associations and organizations representing tens of thousands of companies 
and millions of employees in the construction industry successfully prevented PLAs from being mandated in the 
Infrastructure Investment and Jobs Act and sent a letter to the White House and Congress highlighting concerns 
with President Biden’s efforts to require controversial government-mandated PLAs on federal and federally 
assisted construction contracts. ABC members joined together in a letter to the White House with more than 
1,200 signatures in opposition to the to the Biden administration’s pro-PLA policies. The Federal Acquisition 
Regulatory Council is expected to soon issue a proposed rule implementing EO 14063, which will be subject to 
notice and comment from stakeholders. It is estimated to impact roughly 120 federal contracts valued at $10 
billion annually and is expected to go into effect at the end of this year or early 2023. 

FAIR AND OPEN COMPETITION ACT

 SUPPORT 

• ABC’s priority legislation, FOCA, (H.R. 1284/S. 403), 
introduced by Rep. Ted Budd, R-N.C., and Sen. 
Todd Young, R-Ind., protects federal and federally 
assisted construction contracts from government-
mandated project labor agreements and will allow 
all Americans to have a fair chance at competing to 
rebuild their communities. 

EXECUTIVE ORDER 14063, USE OF 
PROJECT LABOR AGREEMENTS FOR 
FEDERAL CONSTRUCTION PROJECTS 

 OPPOSE 

• With 87.4% of the private construction workforce 
choosing not to belong to a union, PLA 
mandates discourage experienced contractors 
from competing to win taxpayer-funded 
contracts to rebuild their communities.

• FOCA has 92 co-sponsors in the House and 
12 in the Senate, signaling to the Biden 
administration that fair and open competition 
promotes economic growth, not costly PLA 
mandates, which harm hardworking taxpayers 
by discouraging competition.

• On Feb. 4, 2022, President Biden signed Executive 
Order 14063, which requires federal agencies to 
mandate PLAs on any project of $35 million or more 
as a condition of winning a contract.

• Efforts by the Biden administration–via federal 
agency grant programs and regulations–to 
encourage and/or require PLAs on state and local 
government construction projects receiving federal 
assistance.

• Government-mandated PLAs increase construction 
costs by between 12% and 20%, resulting in fewer 
improvements to road, bridge, utility, school, 
affordable housing and clean energy projects—and 
fewer jobs.

• PLA mandates effectively exclude the nearly 9 
out of 10 U.S. construction workers who choose 
not to join a union from building taxpayer-funded 
construction projects.

https://buildamericalocal.com/
https://buildamericalocal.com/
https://www.abc.org/Portals/1/NewsMedia/Coalition%20Letter%20to%20President%20Biden%20Opposing%20Government%20Mandated%20Project%20Labor%20Agreement%20EO%20FINAL.pdf?ver=2022-02-15-162512-143
https://www.abc.org/News-Media/News-Releases/entryid/19264/construction-coalition-to-congress-support-fair-and-open-competition
https://drive.google.com/file/d/1fwgBfLu3938H3nhNxucQhU19dJHrDLpD/view
https://abc.org/Portals/1/2021%20Files/Government%20Affairs/Legislative/ABC%20and%20Members%20White%20House%20PLA%20EO%20Letter.pdf?ver=2022-04-06-122001-997&timestamp=1649262007681
https://www.abc.org/Portals/1/FAQs%20on%20Executive%20Order%2014063-updated%20052022.pdf?ver=2022-05-20-155511-990
https://www.abc.org/Portals/1/FAQs%20on%20Executive%20Order%2014063-updated%20052022.pdf?ver=2022-05-20-155511-990
https://www.congress.gov/bill/117th-congress/house-bill/1284/cosponsors?pageSort=firstToLast&r=1&s=1&q=%7B%22party%22%3A%22all%22%7D
https://www.congress.gov/bill/117th-congress/senate-bill/403/cosponsors
https://thetruthaboutplas.com/2022/02/02/bls-87-4-of-construction-industry-does-not-belong-to-a-union/#:~:text=The%20rate%20of%20union%20membership,summary%20report%20published%20on%20Jan.
https://thetruthaboutplas.com/2022/02/02/bls-87-4-of-construction-industry-does-not-belong-to-a-union/#:~:text=The%20rate%20of%20union%20membership,summary%20report%20published%20on%20Jan.
https://www.congress.gov/bill/117th-congress/house-bill/1284/cosponsors?pageSort=firstToLast&r=1&s=1&q=%7B%22party%22%3A%22all%22%7D
https://www.congress.gov/bill/117th-congress/senate-bill/403/cosponsors
https://abc.org/News-Media/Newsline/entryid/19241/abc-president-bidens-pro-pla-executive-order-will-increase-costs-to-taxpayers-and-worsen-skilled-labor-shortage
https://abc.org/News-Media/Newsline/entryid/19241/abc-president-bidens-pro-pla-executive-order-will-increase-costs-to-taxpayers-and-worsen-skilled-labor-shortage
https://associatedbc-my.sharepoint.com/:x:/g/personal/altman_associatedbc_onmicrosoft_com/EePqiwoxtLxMri9RLHhl3goBAIQTNn6iQOUXRiHhp1nyBw
https://associatedbc-my.sharepoint.com/:x:/g/personal/altman_associatedbc_onmicrosoft_com/EePqiwoxtLxMri9RLHhl3goBAIQTNn6iQOUXRiHhp1nyBw
https://www.abc.org/News-Media/News-Releases/entryid/19230/president-biden-s-pro-pla-executive-order-will-increase-costs-to-taxpayers-and-exacerbate-skilled-labor-shortage-says-abc#:~:text=“Research%20has%20demonstrated%20that%20government,fewer%20jobs%2C”%20said%20Brubeck.
https://www.abc.org/News-Media/News-Releases/entryid/19230/president-biden-s-pro-pla-executive-order-will-increase-costs-to-taxpayers-and-exacerbate-skilled-labor-shortage-says-abc#:~:text=“Research%20has%20demonstrated%20that%20government,fewer%20jobs%2C”%20said%20Brubeck.
https://www.bls.gov/news.release/union2.t03.htm
https://www.bls.gov/news.release/union2.t03.htm


In April, the House and Senate established the Bipartisan Innovation Act Conference Committee to continue 
debate on the House-passed H.R. 4521, the America COMPETES Act, and the Senate-passed S. 1260, the 
United States Innovation and Competition Act. Both bills contain troubling, restrictive labor policies that would 
dilute the effectiveness of the legislation and limit opportunities for much of the construction industry to 
participate in new programs authorized under these bills. ABC and our members urge the removal of these 
unnecessary, partisan provisions before a final compromise bill is considered. 

NATIONAL APPRENTICESHIP ACT

 OPPOSE 

Division J of H.R. 4521 includes the ABC-opposed 
National Apprenticeship Act, which passed the House 
by a vote of 247-173. 
This proposal, drafted without bipartisan input, would: 
• further enshrine the rigidity of the federal registered 

apprenticeship system into law; 
• limit access to apprenticeship opportunities for 

hardworking Americans; 
• directly discriminate against the industry performing 

on a merit shop basis; 
• allow unions involved in a collective bargaining 

agreement to restrict the pool of apprentices; 
• limit the portability of registered apprenticeship 

program credentials throughout the country;
•  and limit the ability of many Americans in the 

construction industry to further their career. 

CARD CHECK 

 OPPOSE 

• Section 20302 of H.R. 4521, “Solar Component 
Manufacturing Supply Chain Assistance,” 
authorizes a system, known as “card check,” 
which would result in the elimination of secret 
ballot elections as a method for determining if 
employees want to be represented by a union. 
Inclusion of this language would set a dangerous 
precedent for future legislation.

• Under a card check scheme, workers choose 
whether they want union representation by 
signing cards in public before their colleagues 
and union organizers, exposing workers to 
coercion, intimidation and harassment. A 
provision of the Protecting the Right to Organize 
Act, “card check,” has been rejected by Congress 
on a bipartisan basis.

MANDATORY ARBITRATION 

 OPPOSE 

• Section 20302 of H.R. 4521 would mandate government interference in labor-management relations, 
which deprives workers of the opportunity to vote on their collective bargaining agreements by imposing 
mandatory arbitration when negotiations do not meet a specified timeframe.

BIPARTISAN INNOVATION ACT 
CONFERENCE COMMITTEE

https://rules.house.gov/bill/117/hr-4521
https://www.congress.gov/bill/117th-congress/senate-bill/1260
https://www.congress.gov/bill/117th-congress/house-bill/4521
https://www.congress.gov/bill/117th-congress/house-bill/447
https://www.congress.gov/bill/117th-congress/house-bill/447
https://rules.house.gov/bill/117/hr-4521
https://www.congress.gov/bill/117th-congress/house-bill/4521


BIPARTISAN INNOVATION ACT 
CONFERENCE COMMITTEE

UNION NEUTRALITY

 OPPOSE 

• Section 20204 of H.R. 4521, “Critical Supply Chain 
Resilience Program,” states that to be eligible 
for a grant, loan or loan guarantee, the recipient 
is required to “remain neutral in any union 
organizing effort for the term of the grant, loan, or 
loan guarantee” or maintain any existing collective 
bargaining agreement during the life of the loan 
and for two years after completing repayment of 
the loan.

• Neutrality agreements limit the ability of 
workers to hear both sides of the argument in 
a unionization effort, unfairly influencing and 
coercing employees while shutting employers out 
of the process.  

EXPANSION OF DAVIS-BACON 

 OPPOSE 

• Sections 20302, 23911 and 20304 of H.R. 4521; 
Section 2506, “Semiconductor Incentives;” 
and Section 28, “Regional Hub Technology 
Program” of S. 1260; would all expand Davis-
Bacon prevailing wage requirements, some into 
new areas of federally assisted, private industry 
construction projects. 

• Expanding Davis-Bacon would decrease the 
value of construction projects to taxpayers, fail 
to improve ongoing wage discrimination cases 
by the DOL, drive up the cost of construction 
projects, lengthen the time for projects to 
be completed and severely impact small and 
minority-owned businesses.

• ABC supports removing Davis-Bacon prevailing 
wage requirements from H.R. 4521 and S. 1260.

https://www.congress.gov/bill/117th-congress/house-bill/4521
https://www.congress.gov/bill/117th-congress/house-bill/4521
https://www.congress.gov/bill/117th-congress/senate-bill/1260
https://abc.org/Portals/1/2021%20Files/ABC%20Key%20Vote%20Sen.%20Cornyn%20Davis%20Bacon%20Amendment%20to%20S.%201260.pdf?ver=2021-05-28-102913-973&timestamp=1622212172352


WORKFORCE DEVELOPMENT  
America’s economic engine is fueled by a workforce equipped with durable and transferable skill sets. 
Apprenticeship and career technical education provide the right tools to our nation’s workforce to not only build 
America’s vital infrastructure, but also cultivate long-lasting and rewarding career opportunities.

ABC supports an all-of-the-above workforce development strategy that includes industry-driven and government-
registered apprenticeship programs so that workers and employers have the freedom to choose the best way to 
provide value to taxpayers and help rebuild America.

Responding to the need for an estimated 650,000 additional construction workers in 2022 alone, ABC member 
contractors invested $1.6 billion to provide more than 1.3 million course attendees with craft, leadership and safety 
education, according to ABC’s 2022 Workforce Development Survey.

TRAINING AMERICA’S WORKFORCE ACT

 SUPPORT 

• The Training America’s Workforce Act (S. 3768), 
introduced by Sens. John Thune, R-S.D., and Tim Scott, 
R-S.C., would allow for the federal recognition of 
industry and market-driven apprenticeship programs in 
the United States through third-party entities, approved 
by the DOL, that would recognize and perform oversight 
of apprenticeship programs developed by the private 
sector. The legislation mirrors much of the efforts 
of the Trump administration’s Industry-Recognized 
Apprenticeship Programs; however, the bill would 
welcome the construction industry.

WORKFORCE FOR AN EXPANDING 
ECONOMY ACT 

 SUPPORT 

• The Workforce for an Expanding Economy Act (H.R. 
4288), introduced by Rep. Lloyd Smucker, R-Pa., 
would create a new visa program, capped at 85,000 
positions annually, to help address the workforce 
needs of the construction industry by providing critical 
access to temporary workers.

WORKFORCE INNOVATION AND OPPORTUNITY ACT REAUTHORIZATION 

 OPPOSE 

• The partisan Workforce Innovation and Opportunity Act was signed into law in 2014 and has since been a great asset 
to the construction industry; however, Democrats on the House Committee on Education and Labor are attempting to 
reauthorize the legislation to the detriment of employers and job seekers.

• Among changes to the current law, the Workforce Innovation and Opportunity Act of 2022 (H.R. 7309) would expand 
federal control over workforce standards, limit the rights of jobseekers and mandate expanded union representation 
on state and local workforce boards. The bill also overemphasizes the burdensome, rigid government-registered 
apprenticeship program and fails to expand access to innovative work-based learning opportunities. On May 17, the 
Workforce Innovation and Opportunity Act of 2022 passed the U.S. House, by a vote of 220-196.

• The WIOA is designed to help job seekers access employment, education, training and support services to succeed in the 
labor market and to match employers with the skilled workers they need to compete in the global economy. While ABC 
supports the WIOA, which is critical to filling the worker shortage in construction and a host of industries throughout the 
country, the reauthorization of this critical law must include bipartisan input to ensure its continued success. 

 STATUS 

ABC will continue to advocate for an all-of-the-above workforce development strategy that includes industry-driven and 
government-registered apprenticeship programs, so workers and employers have freedom to choose the best way to provide 
value to taxpayers and help rebuild America.

https://abc.org/News-Media/News-Releases/entryid/19255/abc-construction-industry-faces-workforce-shortage-of-650-000-in-2022
https://www.abc.org/Portals/1/NewsMedia/ABC%202022%20Workforce%20Development%20Survey%20-%20FINAL.pdf?ver=2022-04-29-155354-377
https://www.congress.gov/bill/117th-congress/senate-bill/3768/text?r=1&s=1
https://www.congress.gov/bill/117th-congress/house-bill/4288?s=1&r=32
https://www.congress.gov/bill/117th-congress/house-bill/4288?s=1&r=32
https://www.congress.gov/bill/117th-congress/house-bill/7309
https://clerk.house.gov/Votes/2022193


REGULATORY ROUNDUP  
Along with the PLA mandate, the Biden administration continues to pursue other dangerous regulatory and agency 
actions that would be detrimental to the construction industry. A list of significant actions and ABC policy positions 
are included below.

NLRB: JOINT EMPLOYER   

The National Labor Relations Board is expected to issue a new proposed rulemaking on the joint-employer standard in 
2022 that would rescind the 2020 NLRB-issued joint employer final rule, which reinstates the traditional joint-employer 
standard and provides clear criteria for companies to apply when determining joint-employer status. 
ABC continues to support the 2020 NLRB final rule. With further clarification of the standard, contractors are better able to 
work and coordinate with multiple employers without fear of being unexpectedly and unfairly found to be joint employers.  

DOL: DAVIS-BACON ACT    

On March 18, the DOL issued a proposed rule that would “modernize” the Davis-Bacon Act and related acts. The 
rulemaking would reverse course by undoing the 1983 reforms, making union rates more likely to be adopted as prevailing 
wages and expanding prevailing wage requirements to cover certain prefabrication work, among other concerns. ABC 
surveyed contractor members to gather insights on the potentially harmful impacts of this proposal and utilized the data 
gathered in drafting comments that were submitted to the DOL on May 17. ABC urged the DOL to withdraw more than 50 
significant proposed changes to Davis-Bacon prevailing wage regulations.
ABC supports the full repeal of the Davis-Bacon Act (H.R. 2218/S. 805) as well as any state and local prevailing wage laws 
that mandate wage and benefit rates. ABC continues to support legislative and regulatory reform efforts designed to 
mitigate the law’s negative effects on industry and taxpayer stakeholders and failure to reflect the current market rate.

DOL: OVERTIME     

The DOL is expected to issue a proposed rule on the “exemption of bona fide executive, administrative, and professional 
employees from the Fair Labor Standards Act’s minimum wage and overtime requirements” (also known as the “white-
collar” exemptions). In 2016, the DOL issued a final overtime rule that would have doubled the minimum salary level for 
exemption from $23,660 to $47,476 per year. ABC, along with several other business groups, sued the DOL in federal court 
and succeeded in blocking the rule from taking effect. In 2019, the DOL issued a new overtime proposal to formally rescind 
the 2016 rule and readjusted the salary threshold to $35,568 per year. 
ABC has urged the DOL to abandon or postpone any future overtime rulemaking, since it was just modified in 2019. Further, 
any new overtime rule would fail to recognize the lingering economic consequences of the COVID-19 pandemic as well as 
inflation, historic global supply chain disruptions, rising material prices and workforce shortages. 

https://abc.org/News-Media/News-Releases/entryid/16976/abc-applauds-the-nlrb-joint-employer-final-rule
https://www.abc.org/Portals/1/NewsMedia/ABC%20Comments%20on%20Updating%20the%20Davis-Bacon%20and%20Related%20Acts%20NPRM%20-%205.17.22.pdf?ver=2022-05-17-234901-040
https://www.congress.gov/bill/117th-congress/house-bill/2218?s=1&r=8
https://www.congress.gov/bill/117th-congress/senate-bill/805
http://protectingopportunity.org/wp-content/uploads/2022/05/PPWO_Letter-to-Walsh_May-2022-FINAL.pdf


DOL: INDEPENDENT CONTRACTOR      

In January 2021, the DOL under President Trump issued an independent contractor final rule under the Fair Labor 
Standards Act, which ABC strongly supported. Soon after, the DOL under President Biden issued a proposed rule to 
withdraw the final rule and ABC submitted comments opposing it. On March 26, ABC, the ABC Southeast Texas Chapter 
and the Coalition for Workforce Innovation filed suit against the DOL. In May, the DOL rescinded the final rule. On March 15, 
2022, the U.S. District Court for the Eastern District of Texas dealt a blow to the Biden administration’s efforts to delay and 
rescind the Trump administration’s 2021 independent contractor final rule in that case. Under a decision applauded by ABC, 
the ABC-supported rule went into effect as scheduled on March 8, 2021, and remains in effect today. 
On June 3, 2022, the DOL stated that it now plans to engage in rulemaking on determining employee or independent-
contractor status under the FLSA. ABC will be commenting on and closely monitoring the DOL’s latest rulemaking to ensure 
compliance with the district court’s order, which remains in effect.

CEQ: NATIONAL ENVIRONMENTAL POLICY ACT      

In July 2020, the Council on Environmental Quality issued an ABC-supported final rule to modernize the federal 
environmental review process under the National Environmental Policy Act regulations. In 2021, the CEQ under President 
Biden announced its plan to revise the 2020 final rule, and on April 19, 2022, issued its phase one final rule revising NEPA 
regulations and reversing critical streamlining efforts. Phase two will propose broader changes to the 2020 rule and is 
expected later this year. 
ABC supports NEPA modernization that creates a coordinated, predictable and transparent method for permitting. ABC will 
continue to oppose the current administration’s NEPA revisions that would undermine the 2020 rule’s efforts to modernize 
the federal environmental review process. Further, ABC will advocate for sensible reforms, such as “one federal decision” 
language included in the 2021 Infrastructure Investment and Jobs Act, to ensure that projects are completed on time and 
on budget while protecting communities and the environment.

EPA: WATERS OF THE UNITED STATES     

In 2019, the Environmental Protection Agency and the U.S. Army Corps of Engineers repealed the ABC-opposed 2015 
WOTUS rule and replaced it with the Navigable Waters Protection Rule. However, following a federal court decision, the 
agencies halted nationwide implementation of the NWPR. In 2021, the agencies issued a proposed rule that would repeal 
the NWPR and restore the deeply flawed, pre-2015 definition of WOTUS. ABC submitted comments urging the EPA and the 
Corps to withdraw the proposed rule.
For decades, uncertainty surrounding the scope of federal authority under the Clean Water Act has resulted in litigation, 
regulatory uncertainty and confusion in the business community. ABC supports the EPA and the Corps maintaining the 
clear, concise definition of WOTUS implemented in the 2020 NWPR final rule so its members have the information they 
need to comply with the law while also serving as good stewards of the environment.

REGULATORY ROUNDUP  

https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fabc.org%2FNews-Media%2FNews-Releases%2Fentryid%2F18377%2Fabc-supports-final-dol-revisions-to-independent-contractor-status&data=05%7C01%7Cmbaskin%40littler.com%7C924032f13a9e47b9b01408da459f4315%7C34ef7323bbf64e6d88af3843b93ce673%7C0%7C0%7C637898847720241175%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=MUCTqUCJ%2BrDwsLkH08q0KPhTLPhh38kzDggvfA0%2FDDc%3D&reserved=0
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.regulations.gov%2Fcomment%2FWHD-2020-0007-4210&data=05%7C01%7Cmbaskin%40littler.com%7C924032f13a9e47b9b01408da459f4315%7C34ef7323bbf64e6d88af3843b93ce673%7C0%7C0%7C637898847720241175%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=7%2BTevJUOM99JHLGg1AfMcXlqB%2FygcnjmhOTUHuM%2FHTA%3D&reserved=0
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fabc.org%2FNews-Media%2FNewsline%2Fentryid%2F18655%2Fabc-files-lawsuit-against-dol-for-delaying-the-trump-administration-s-independent-contractor-final-rule&data=05%7C01%7Cmbaskin%40littler.com%7C924032f13a9e47b9b01408da459f4315%7C34ef7323bbf64e6d88af3843b93ce673%7C0%7C0%7C637898847720241175%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=EjU%2BmBXGgzJqlbyWjsbznHpCgyKbfRqKNxVX9zA41mk%3D&reserved=0
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.regulations.gov%2Fdocument%2FWHD-2020-0007-1801&data=05%7C01%7Cmbaskin%40littler.com%7C924032f13a9e47b9b01408da459f4315%7C34ef7323bbf64e6d88af3843b93ce673%7C0%7C0%7C637898847720241175%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=YGybrfNg1BkwEyTzIsiyTq1%2BuPpFZIOWBqp3AwK0J8o%3D&reserved=0
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.abc.org%2FPortals%2F1%2FCWI%2520v.%2520Walsh%2520Decision%2520re%2520DOL%2520IC%2520Rule.pdf%3Fver%3D2022-03-15-151525-497&data=05%7C01%7Cmbaskin%40littler.com%7C924032f13a9e47b9b01408da459f4315%7C34ef7323bbf64e6d88af3843b93ce673%7C0%7C0%7C637898847720241175%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=VfTlnVHNFv3Iw8xe0VqXIMBPtRCkFLXudibt%2FtcUdLM%3D&reserved=0
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fabc.org%2FNews-Media%2FNews-Releases%2Fentryid%2F18377%2Fabc-supports-final-dol-revisions-to-independent-contractor-status&data=05%7C01%7Cmbaskin%40littler.com%7C924032f13a9e47b9b01408da459f4315%7C34ef7323bbf64e6d88af3843b93ce673%7C0%7C0%7C637898847720241175%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=MUCTqUCJ%2BrDwsLkH08q0KPhTLPhh38kzDggvfA0%2FDDc%3D&reserved=0
https://blog.dol.gov/2022/06/03/misclassification-of-employees-as-independent-contractors-under-the-fair-labor-standards-act
https://abc.org/News-Media/News-Releases/entryid/19377/nepa-rule-will-cause-needless-delays-for-small-businesses-and-increase-costs-for-taxpayers-says-abc
https://www.abc.org/Portals/1/CLRF%20Meetings/Comments.pdf?ver=2022-02-09-113955-100


THE ROADMAP TO WORLD-CLASS 
HEALTH AND SAFETY

ABC and its chapters strive to provide all members with the knowledge and tools to achieve the  
highest standard for health, safety, wellness and environment in the construction industry.

It is Associated Builders and Contractor’s mission to ensure all of our construction workers  
get home in the same—or better—condition than when they arrived on the jobsite every day. 

A culture of both physical and mental health and safety cannot exist without leadership taking a stand  
that includes an unwillingness to compromise safety and modeling this belief in their every action. 

Challenging and transforming the status quo to create a belief that all incidents are preventable creates  
a culture where safety is considered a moral obligation not just for leadership, but for all employees.

WORLD-CLASS 
RESULTS

Construction Coalition for a Drug- and Alcohol-Free Workplace

Cultural 
Transformation 

and Commitment 
to World-Class 

Safety

Leadership 
Commitment 

to World-Class 
Safety

World-Class Safety System 
Process Introduced and 

Deployed

These tools provide leaders with a roadmap to 
win and deliver their work without incident: 

1  Leadership commitment to an organization 
that creates the conditions for all to do their 
work without incident.

2  Cultural transformation into a company 
where every employee believes all incidents 
are preventable.

3  Deployment of a world-class safety 
management system throughout the 
organization with the desire to achieve 
industry-leading results.

4  World-class results delivered using leading 
and trailing indicators to share successes 
and lessons learned with all employees.    

ABC provides the industry with four tools that help 
create the conditions for everyone to complete 
their work without incident and go home safe and 
healthy every day.  

1  ABC’s STEP is a world-class safety 
management system improved annually by the 
ABC National Health and Safety Committee.

2  The annual ABC Safety Performance Report 
analyzes the cause-and-effect relationship 
between best-in-class processes and incident 
prevention.

3  ABC’s Safety Academy helps construction 
companies lay out a multi year plan to achieve 
industry-leading safety results.

4  A suite of best practices and model policy 
supported by classroom and virtual education 
is delivered at national events and through 
ABC’s 69 chapters across the United States.



ABC’S STEP SAFETY MANAGEMENT SYSTEM HELPS MEMBERS ACHIEVE 
WORLD-CLASS SAFETY PERFORMANCE

Founded in 1989 as a safety benchmarking and improvement tool, the STEP Safety Management System has 
evolved into a world-class safety management system that dramatically improves safety performance among 
participants, regardless of company size or type of work. Participating ABC member firms measure their safety 
processes and policies on key components through a detailed questionnaire with the goal of implementing or 
enhancing safety programs that reduce jobsite incident rates. Companies receive a rating of Diamond, Platinum, 
Gold, Silver, Bronze or Participant based on their safety performance. STEP members prove that world-class safety 
is achievable with a companywide commitment to safety as a core value.

ABC STEP MEMBERS ARE SAFER THAN THE INDUSTRY AVERAGE  

ABC’s Safety Performance Report is an annual assessment that furthers the construction industry’s understanding 
of how to achieve world-class safety through its STEP Safety Management System. ABC’s Safety Performance 
Report presents empirical evidence from members doing real work on real projects that shows that implementing 
STEP best practices can produce world-class construction safety programs. The 2022 report documents the 
dramatic impact of deploying proactive safety practices—using leading indicators such as supervisor safety 
training, pre-planning for project safety and behavior-based safety—to reduce recordable incidents by up to 84%, 
making the best-performing companies 645% safer than the industry average. The 2022 edition was based on 
data gathered from ABC STEP participants recording more than one billion hours of work in construction, heavy 
construction, civil engineering and specialty trades. 

ABC’S SAFETY ACADEMY 

ABC’s Safety Academy is designed to help attendees understand the importance of leadership commitment, 
cultural transformation, health and safety management processes and utilizing results in achieving a zero-incident 
jobsite. The Safety Academy goes beyond the “technical” side of safety and explores the emotional and behavioral 
components that take safety from one of many priorities to the core value upon which all decisions are based. 
Attendees learn how to transform their safety culture and mindset by engaging contractors and owners and 
establish the trajectory of their organization toward world-class health and safety performance.

ABC’S SAFE AND HEALTHY CONSTRUCTION PLEDGE  

In 2020, ABC launched the Safe and Healthy Construction Pledge, an industrywide call to action to redouble 
construction jobsite safety commitments under new protocols due to the COVID-19 outbreak. Open to all U.S. 
contractors and industry associations, the pledge calls for prevention, preparedness and response plans to prevent 
injuries and disease and safeguard total human health. 

THE ROADMAP TO WORLD-CLASS 
HEALTH AND SAFETY

http://www.abcstep.org
https://abc.org/Portals/1/2022%20Files/2022%20SPR%20website%20version%20041522.pdf?ver=2022-04-15-125157-323
http://www.abcstep.org
https://safeandhealthyconstruction.org


SUICIDE PREVENTION IS A KEY INITIATIVE IN CONSTRUCTION SAFETY   

ABC works with the Construction Industry Alliance for Suicide Prevention and the American Foundation for Suicide 
Prevention to ensure the total human health of workers in the construction industry. According to the Centers for 
Disease Control and Prevention, construction related trades have the highest rate of suicide, as well as the highest 
number of suicides across all occupational groups. ABC’s STEP program also includes a focus on total human 
health and employee well-being.

ABC IS A FOUNDING MEMBER OF THE CONSTRUCTION COALITION FOR A 
DRUG- AND ALCOHOL-FREE WORKPLACE  

ABC is an active member of the Construction Coalition for a Drug- and Alcohol-Free Workplace, which provides 
companies and organizations with the resources they need to implement effective substance abuse policies and 
work toward eliminating substance abuse-related incidents on construction jobsites. 

THE ROADMAP TO WORLD-CLASS 
HEALTH AND SAFETY

https://theactionalliance.org/resource/construction-industry-alliance-suicide-prevention
https://afsp.org
https://afsp.org
https://www.cdc.gov/mmwr/volumes/67/wr/mm6745a1.htm?s_cid=mm6745a1_w#T3_down
https://www.cdc.gov/mmwr/volumes/67/wr/mm6745a1.htm?s_cid=mm6745a1_w#T3_down
https://www.drugfreeconstruction.org
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