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CSCC 2020 Case List —as of Jan. 21 
 
Class 2 — January 22: 8th Amendment and insanity & Trademark 
 

i. Kahler v. Kansas, No. 18-6135 [Arg: 10.7.2019] – Ysabel 
Issue(s): Whether the Eighth and 14th Amendments permit a state to abolish the 
insanity defense. 

 
ii. Romag Fasteners Inc. v. Fossil Inc., No. 18-1233 [Arg: 1.14.2020 Trans.] – Ann  

Issue(s): Whether, under Section 35 of the Lanham Act, 15 U.S.C. § 1117(a), willful 
infringement is a prerequisite for an award of an infringer’s profits for a violation of 
Section 43(a), 15 U.S.C. § 1125(a). 

 
Class 3 — January 29: Sexual orientation discrimination & sexual identity discrimination 
 

i. Harris Funeral Homes v. Equal Employment Opportunity Commission, No. 18-107 
[Arg: 10.8.2019] – Brad  
Issue(s): Whether Title VII prohibits discrimination against transgender people based 
on (1) their status as transgender or (2) sex stereotyping under Price Waterhouse v. 
Hopkins. 
 

ii. Bostock v. Clayton County, Georgia, No. 17-1618 [Arg: 10.8.2019] – Jerry  
Issue(s): Whether discrimination against an employee because of sexual orientation 
constitutes prohibited employment discrimination “because of . . . sex” within the 
meaning of Title VII of the Civil Rights Act of 1964, 42 U.S.C. § 2000e-2. 

 
Class 4 — February 5: 4th Amendment and Terry stops & DACA revision  
 

i. Kansas v. Glover, No. 18-556 [Arg: 11.4.2019] – Emily R  
Issue(s): Whether, for purposes of an investigative stop under the Fourth 
Amendment, it is reasonable for an officer to suspect that the registered owner of a 
vehicle is the one driving the vehicle absent any information to the contrary. 

 
ii. Department of Homeland Security v. Regents of the University of California, No. 

18-587 [Arg: 11.12.2019 Trans.] – Melissa  
Issue(s): (1) Whether the Department of Homeland Security’s decision to wind down 
the Deferred Action for Childhood Arrivals policy is judicially reviewable; and (2) 
whether DHS’s decision to wind down the DACA policy is lawful. 

 
Class 5 — February 10, Monday at 12pm: Bivens actions & 2nd Amendment 
 

i. Hernandez v. Mesa, No. 17-1678 [Arg: 11.12.2019 Trans.] – Andrew  
Issue(s): Whether, when the plaintiffs plausibly allege that a rogue federal law-
enforcement officer violated clearly established Fourth and Fifth amendment rights 
for which there is no alternative legal remedy, the federal courts can and should 
recognize a damages claim under Bivens v. Six Unknown Named Agents of the 
Federal Bureau of Narcotics. 
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ii. New York State Rifle & Pistol Association Inc. v. City of New York, New York, No. 

18-280 [Arg: 12.2.2019] – Lauren  
Issue(s): Whether New York City’s ban on transporting a licensed, locked and 
unloaded handgun to a home or shooting range outside city limits is consistent with 
the Second Amendment, the commerce clause and the constitutional right to travel. 

 
Class 6 — February 19: Race discrimination & Health insurance and Statutory appropriations 
 

i. Comcast Corp. v. National Association of African American-Owned Media, No. 18-
1171 [Arg: 11.13.2019 Trans.] – Victoria  
Issue(s): Whether a claim of race discrimination under 42 U.S.C. § 1981 fails in the 
absence of but-for causation. 

 
ii. Moda Health Plan v. U.S., No. 18-1028 [Arg: 12.10.2019] – Sophie  

Issue(s): Whether Congress can evade its unambiguous statutory promise to pay 
health insurers for losses already incurred simply by enacting appropriations riders 
restricting the sources of funds available to satisfy the government’s obligation. 

 
Class 7 — February 26: & Death penalty & Religious aid 
 

i. McKinney v. Arizona, No. 18-1109 [Arg: 12.11.2019 Trans.] – Ryan  
Issue(s): (1) Whether the Arizona Supreme Court was required to apply current law 
when weighing mitigating and aggravating evidence to determine whether a death 
sentence is warranted; and (2) whether the correction of error under Eddings v. 
Oklahoma requires resentencing. 

 
ii. Espinoza v. Montana Dep’t of Revenue, No. 18-1195 [Arg: 1.22.2020] – Kathleen  

Issue(s): Whether it violates the religion clauses or the equal protection clause of the 
United States Constitution to invalidate a generally available and religiously neutral 
student-aid program simply because the program affords students the choice of 
attending religious schools. 

 
Class 8 — March 4: ACCA & FISA and retroactive terrorism damages 
 

i. Shular v. U.S., No. 18-6662 [Arg: 1.21.2020] – Alex  
Issue(s): Whether the determination of a “serious drug offense” under the Armed 
Career Criminal Act requires the same categorical approach used in the 
determination of a “violent felony” under the act. 

 
ii. Opati v. Republic of Sudan, No. 17-1268 [Arg: 2.24.2020] – Catherine C 

Issue(s): Whether, consistent with the Supreme Court’s decision in Republic of 
Austria v. Altmann, the Foreign Sovereign Immunities Act applies retroactively, 
thereby permitting recovery of punitive damages under 28 U.S.C. § 1605A(c) against 
foreign states for terrorist activities occurring prior to the passage of the current 
version of the statute. 

 



3 
 
 

Class 9 — March 11: DACA & Abortion rights restrictions 
 

i. Dep’t of Homeland Security v. Thuraissigiam, No. 19-161 [Arg: 3.2.2020] – Sam 
Issue(s): Whether, as applied to the respondent, 8 U.S.C. § 1252(e)(2) is 
unconstitutional under the suspension clause. 
 

ii. June Medical Services LLC v. Gee, No. 18-1323 [Arg: 3.4.2020] – Katherine H  
Issue(s): Whether the U.S. Court of Appeals for the 5th Circuit’s decision upholding 
Louisiana’s law requiring physicians who perform abortions to have admitting 
privileges at a local hospital conflicts with the Supreme Court’s binding precedent in 
Whole Woman’s Health v. Hellerstedt. 

 
Class 10 — March 18: Copyright & Tribal jurisdiction & Military rape failure to prosecute 
 

i. Google LLC v. Oracle America Inc., No. 18-956 [Arg: TBD*] – Mitch  
Issue(s): (1) Whether copyright protection extends to a software interface; and (2) 
whether, as the jury found, the petitioner’s use of a software interface in the context 
of creating a new computer program constitutes fair use. 
 

ii. McGirt v. Oklahoma, No. 18-9526 [Arg: TBD*] – Emily B  
Issue(s): Whether the prosecution of an enrolled member of the Creek Tribe for 
crimes committed within the historical Creek boundaries is subject to exclusive 
federal jurisdiction. 
 

iii. U.S. v. Briggs, No. 19-108 [Arg: TBD*] – McKayla 
Issue(s): Whether the U.S. Court of Appeals for the Armed Forces erred in 
concluding – contrary to its own longstanding precedent – that the Uniform Code of 
Military Justice allows prosecution of a rape that occurred between 1986 and 2006 
only if it was discovered and charged within five years.  

 
Class 11 — April 1: 4th Amendment seizures & 1st Amendment and judicial political affiliations 
 

i. Torres v. Madrid, No. 19-292 [Arg: TBD*] – Spencer  
Issue(s): Whether an unsuccessful attempt to detain a suspect by use of physical 
force is a “seizure” within the meaning of the Fourth Amendment, as the U.S. 
Courts of Appeals for the 8th, 9th and 11th Circuits and the New Mexico Supreme 
Court hold, or whether physical force must be successful in detaining a suspect to 
constitute a “seizure,” as the U.S. Court of Appeals for the 10th Circuit and the 
District of Columbia Court of Appeals hold. 
 

ii. Carney v. Adams, No. 19-309 [Arg: TBD*] – Meher  
Issue(s): (1) Whether the First Amendment invalidates a longstanding state 
constitutional provision that limits judges affiliated with any one political party to no 
more than a “bare majority” on the state’s three highest courts, with the other seats 
reserved for judges affiliated with the “other major political party”; (2) whether the 
U.S. Court of Appeals for the 3rd Circuit erred in holding that a provision of the 
Delaware Constitution requiring that no more than a “bare majority” of three of the 
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state courts may be made up of judges affiliated with any one political party is not 
severable from a provision that judges who are not members of the majority party on 
those courts must be members of the other “major political party,” when the former 
requirement existed for more than 50 years without the latter, and the former 
requirement, without the latter, continues to govern appointments to two other 
courts; and (3) whether the respondent, James Adams, has demonstrated Article III 
standing. 

 
Class 12 — April 8: Trump and Congressional subpoena power & Trump’s taxes & Electoral college 
 

i. Trump v. Deutsche Bank AG, No. 19-760 [Arg: TBD*] – Kate K 
Issue(s): Whether the Committee on Financial Services and the Intelligence 
Committee of the U.S. House of Representatives have the constitutional and 
statutory authority to issue a subpoena to creditors for President Donald Trump and 
several of his business entities demanding private financial records belonging to the 
president. 
 

ii. Trump v. Vance, No. 19-635 [Arg: TBD*] – Lara 
Issue(s): Whether a grand-jury subpoena served on a custodian of the president’s 
personal records, demanding production of nearly 10 years’ worth of the president’s 
financial papers and his tax returns, violates Article II and the Supremacy Clause of 
the Constitution. 
 

Class 13 — April 20, Monday at 12pm:  
More Trump, subpoenas, and congressional power & paper presentations 

 
i. Trump v. Mazars USA, LLP, No. 19-715 [Arg: TBD*] – Kate M 

Issue(s): Whether the Committee on Oversight and Reform of the U.S. House of 
Representatives has the constitutional and statutory authority to issue a subpoena to 
the accountant for President Trump and several of his business entities demanding 
private financial records belonging to the president. 
 

ii. Informal 2 minute student presentations of paper topics. This is usually pretty fun 
and interesting to hear how other students are going to synthesize and analyze the 
Supreme Court’s 2019 Term. 
 

 
* If the case is not yet heard in time for the class, obviously we cannot listen to the oral 
argument, we will read the full briefs instead. 


