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STATE ENVIRONMENTAL QUALITY REVIEW ACT 

 

DETERMINATION OF SIGNIFICANCE 

 

 

 Applicant:   Oak Stone Holdings, LLC  

 

Project Location: North Corner of NY Route 22 and Cemetery Hill Road, 

Stephentown, New York 12168, Tax Map Parcel 196.-1-36.3 

 

SEQRA Classification: Unlisted  

 

Lead Agency:   Town of Stephentown Zoning Board of Appeals  

 

 

Project Description:  Oak Stone Holdings, LLC (“Applicant”) proposes to construct an 8,000 

square foot commercial building with driveway with on-site water and septic systems, as public 

water and sewer are not available at the property, on a +/- 4.96 acre parcel located at the north 

corner of NY Route 22 and Cemetery Hill Road, Stephentown, New York 12168, Tax Map Parcel 

196.-1-36.3.  Applicant seeks to rent the property to a related company, Capital Core Recycling, 

LLC which will recycle and reprocess catalytic converters on-site (“Project”).  As to the 

aforementioned process, Applicant further represents: 

   

The processing of this material for recycling involves specialized 

machinery which includes a self-contained, hydraulic shear with a dust 

collection system for the processing of catalytic converters.  Additionally, 

other equipment such as saws and shears are used to separate the ceramic 

and stainless steel substrate for further processing at smelters, elsewhere. 

The smelting process extracts the substrate from used catalytic converters 

to then separate the precious group metals contained within the substrate for 

resale to new emissions equipment manufacturers globally.  The extraction 

of such substrate requires a clean and smoothly operating facility to ensure 

against product loss and safety. 

 

The proposed building will be used for the processing of the catalytic 

converters to obtain the component element ready for smelting.  Note the 

elements will then be transported to smelting plants, elsewhere.  The 

operations are entirely indoor for such material collection as processing 

requires a clean and contained environment.  The building will include all 

amenities necessary for a clean and secure facility including outdoor 

lighting, parking, and a full 360 security system.  Furthermore, the site is to 

be bordered on all sides by forest and evergreens to maintain an attractive 

look to the building site.  Appropriate landscaping and parking is provided 

in the plans submitted. 

 

(Applicant’s February 17, 2022 letter).   
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Also about Applicant’s operation, Applicant’s CEO Paul Bullock IV noted that at the time of his 

application it had three employees, that its operation does not accept deliveries from the general 

public but accepts deliveries from established businesses and endeavors to work closely with law 

enforcement.  Applicant represented that the operation will involve about 20-25 vehicles entering 

and exiting the property per week, with the deliveries being via vans/small trucks and not via 

tractor trailers.  Additionally, it has represented that the operator’s hours of operation are 8-5 p.m. 

Monday through Friday. 1    Applicant and his engineer have also represented that there will be no 

noise, water pollution or air pollution emanating from the property boundaries other than normal 

vehicle noise as it is an entirely self-contained operation.  Notably, in responses #2 and #3 in 

Applicant’s “Frequently Asked Questions,” received July 30, 2022, Applicant makes the following 

representations:  

 

Any particles … are collected by a large dust collector, which is 

directly attached to the sheer. This vacuum system collects 99.999% 

of particulate matter during the process.”  Additionally, Applicant 

notes as to the process that will be undertaken inside its building: 

“This step in the recycling process does not emit any waste of any 

kind in the water, soil, or air … 

 

In its Frequently Asked Questions submission, received July 20, 2022, Applicant also made the 

following representation: “The entire facility has been designed to merge in with the landscape.  

The building is colored gray and brown.  It is designed to be built on a plateau, with vegetation 

surrounding it so that it cannot be seen from the road or from its neighbors.  It is intended to have 

a minimal impact on the visual environment …”  Id. at para. 6.  

Applicant has also represented that the building will be insulated to meet NYS Energy Code and 

that the doors will be closed during operations to contain all noise and any particulates generated 

during the processing of materials. 

 

As noted above, the existing site is vacant land located at the north corner of Cemetery Hill Road 

and NYS Route 22, a busy State highway that traverses most of New York State.  Applicant’s 

Concept Layout Plan evidences that the parcel fronts on NYS Route 22 for over 653 feet and fronts 

on Cemetery Hill Road for about +/- 173 feet.  Applicant has represented that the subject parcel is 

the last parcel that was subdivided off of what had been a large farm, and says that said parcel was 

the least desirable parcel of that longtime farm, a farm which had been operated by a local family 

for about a century up until the 1980’s.  Applicant also asserts, and the Board has received no 

evidence to contradict, that the subject property was used at one point in the past for the 

commercial storage of vehicles that were sold by a now defunct town car dealership.        

 

The topography of the parcel is significant.  It is located on the downslope of the mountain range 

that traverses the New York State and Massachusetts border.  As a result, the subject property is 

significantly sloped.  Applicant details how “[t]his site gains elevation significantly from the 

western boundary of the property to the eastern boundary, with an average 16 percent slope and a 

 
1 It is noted that the Board’s conditions for approval relegated it to 8:00 a.m. to 5:00 p.m. Monday 

through Friday.  There are other conditions as well. 
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gain of more than 70 feet elevation.”  (Applicant’s March 29, 2022 submission).  Moreover, 

Applicant’s engineer also stated that the flat portion of the subject property still has a 13% slope.   

 

Although the subject property is located in an R-1 Residential Land Use District, it borders the 

Town’s commercial district.  Significant is the following, as set forth in #9 of Applicant’s 

Frequently Asked Questions submission, received July 20, 2022: 
 

this parcel borders a state highway. It is .02 miles from a 

restaurant, .28 from a fiberglass manufacturing facility, .25 from 

an automotive repair shop, .31 miles from another restaurant and 

bar, .39 miles from a retail store, .33 miles from a fuel company 

and a gas station, .41 miles from a fabricator of heavy machinery, 

generator components, and equipment fabrications.  This business 

[is] a similarly beneficial addition to the current commercial 

activities in the area.  

 

The Code Enforcement Officer who has determined that the proposed use is a retail use and is 

therefore prohibited unless a use variance from this Board and site plan approval granted from the 

Town Planning Board.  Applicant engineer, when asked at the March 22, 2022 meeting, 

represented that the nearest house is 500 feet away and a 200 foot area separates that house from 

Applicant’s lot. 

The parking area to be constructed will accommodate on-site employee parking as parking shall, 

per the conditions of approval, be limited to employees only.   

 

As there is no municipal water or sewer available, a septic system and well are proposed, with at 

least the septic system requiring County Department of Health approval.  

 

This Board has previously resolved to serve as lead agency and also resolved to classify the action 

as an unlisted action and to issue this Negative Declaration.  Part 2 of NYS DEC’s – Impact 

Assessment provides as follows:  

 

If you checked “No or small impact may occur’ for all eleven questions in 

Part 2, then you are required to check the second box at the bottom of Part 

3, fill out the lead agency information, date and sign the form.  However, 

you may use Part 3 to explain any measures or design elements that have 

been included by the project sponsor to avoid or reduce impacts, and to 

explain your rationale for determining that the impact will not occur or be 

small. 

 

Therefore, although not required to because the Board determined that only “no or small” impacts 

would result for all eleven Part 2 criteria, this Board is electing to provide this document to 

supplement Part 3 “to further to explain any measures or design elements that have been included 

by the project sponsor to avoid or reduce impacts, and to explain your rationale for determining 

that the impact will not occur or be small.” 
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Discussion of Criteria for Determining Significance 

 

 Based on its consideration of the proposed Project, its review of the Environmental 

Assessment Form and all other supporting information submitted in connection with the proposed 

Project, and the criteria set forth in 6 NYCRR § 617.7, the Zoning Board of Appeals has identified 

and analyzed the following relevant areas of environmental concern in determining whether the 

proposed action may have a significant adverse impact on the environment: 

 

(i) A substantial adverse change in existing air quality, ground or surface water quality 

or quantity, traffic or noise levels; a substantial increase is solid waste production; a 

substantial increase in potential for erosion, flooding, leaching or drainage problems. 

 

 a. Air quality 

 

 The proposed Project will not result in a substantial adverse change in existing air quality 

in terms of either odor or pollution. Notably, Applicant and his engineer have represented that 

there will be no odors, dust or air pollution that will travel off the property site as it is an entirely 

self-contained operation and per responses #2 and #3 in Applicant’s “Frequently Asked 

Questions,” received July 30, 2022, represented that: “Any particles … are collected by a large 

dust collector, which is directly attached to the sheer. This vacuum system collects 99.999% of 

particulate matter during the process.”  Additionally, Applicant notes as to the process that will be 

undertaken inside its building: “This step in the recycling process does not emit any waste of any 

kind in the water, soil, or air …” 

 

As to air pollution from motor vehicles it is noted that the relatively low number of vehicle 

trips that will be generated will be minor and the Board concludes that such additional traffic will 

not effectuate anything other than a small to moderate change to air quality, especially considering 

the property abuts Route 22 which of course has numerous vehicles traveling on it on a daily basis.  

As such, any odors or emissions associated with motor vehicles traveling into and out of the Project 

site are therefore expected to be consistent with ambient, pre-existing air quality levels.  As such, 

the proposed Project is not expected to produce any appreciable odors or emissions which might 

significantly impact neighboring areas.   

The Zoning Board of Appeals therefore finds and concludes that the proposed Project will 

not result in a substantial adverse change in existing air quality.  It is noted that one of the 

conditions of approval is that there shall be no noise, air or ground pollution or dust outside the 

perimeter of the Applicant’s property. As noted above, Applicant has represented that the building 

will be insulated to meet all requirements of the New York State Energy Code and that the doors 

will be closed during operations which will further prevent noise from leaving the building.   

 

 b. Ground and surface water quality or quantity 

 

 The proposed Project will not result in significant adverse impacts to ground or surface 

water quality or quantity. 
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 As noted above, a septic system and well will be created which will require approval from 

the Rensselaer County Board of Health.  Applicant’s engineer has repeatedly represented that no 

water will be used for or produced by its operations and will only be used for lavatory purposes.  

Moreover, Applicant’s answered “No” in the SEAF to the questions “Will storm water discharge 

flow to adjacent properties” and added “Runoff will match current drainage patterns and continue 

to be directed into the road side swale along NY Route 22.”   (SEAF, question 17).  

\ 

It is noted that one of the conditions of approval is that there shall be no noise, air or ground 

pollution or dust outside the perimeter of the Applicant’s property. Moreover, it is noted that a 

NYSDEC SPDES permit for construction stormwater discharge will be required during 

construction operations; see responses in subparagraph a, as well which are incorporated herein. 

 

 c. Traffic 

 

 The proposed Project will not result in any significant impact to existing traffic levels.   

 

When asked, at the August 30, 2022 public hearing how much traffic would be generated, 

Applicant’s engineer responded: “20-25 vehicles per week.”  In the Frequently Asked Questions 

submission, received July 20, 2022, the answer was consistent, stating “three to five deliveries a 

day.”  Id. at para. 8. Applicant has represented that will be no deliveries or pickups by tractor 

trailers, and how at the time of Application the operating company has three employees and does 

not deal with the general public.  Applicant’s engineer represented that the operation will not affect 

the level of service on either Cemetery Hill Road or New York State Route 22 and the Board. 

Several persons submitting public comments have asserted that the proposed facility will 

create unacceptable traffic levels and make Cemetery Hill Road or New York State Route 22 

unsafe.  However, as noted above, no engineering study has been submitted to the Board 

contravening the assertion of Applicant’s engineer, as well as the Board’s thorough familiarity 

with the subject roads, including Cemetery Hill Road.  As such, the Board finds that the traffic 

from the project is within the vehicle carrying capacity of all impacted roads and will not result in 

significant traffic impacts or result in an unsafe situation.   These issues were carefully looked at 

by this Board.   

d. Noise 

 Applicant and his engineer have repeatedly represented that the proposed Project will not 

result in any adverse changes in existing noise levels and will in fact generate no noise that will be 

able to be heard beyond the property boundaries.  As detailed above, Applicant has represented 

that the building will be insulated to meet NYS Energy Code and that the doors will be closed 

during operations which will further prevent noise from leaving the building.   It should be noted 

that at the June 28, 2022 meeting a neighbor to Applicant’s existing facility commenced about the 

“very quiet” existing operation of Applicant. 

 

 e. Solid Waste Production 
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 The proposed Project will not result in any substantial increase in solid waste production.  

The amount of solid waste produced by the proposed Project will be relatively minor and can be 

easily accommodated in the barrels in which they are to be disposed of offsite as all waste will be 

removed for off-site disposal, especially because junk cars are not being delivered or processed on 

site but only the catalytic converter portions thereof. 

 

 f. Potential for erosion, flooding, leaching or drainage problems 

 

 The proposed Project will not result in any significant impacts related to potential erosion, 

flooding, leaching or drainage problems.  As noted above, a NYSDEC SPDES permit will be 

required.  See (b), above which is incorporated herein with full force and effect. No water will be 

used in operations. Also see b. above, which is incorporated herein.   

 

 

(ii) The removal or destruction of large quantities of vegetation or fauna; substantial 

interference with the movement of any resident or migratory fish or wildlife species; impacts 

on a significant habitat area; substantial adverse impacts on a threatened or endangered 

species of animal or plant, or the habitat of such a species; or other significant adverse 

impacts to natural resources. 

 

 The proposed Project does not involve, and therefore will not result in, significant adverse 

impacts associated with the removal or destruction of large quantities of vegetation or fauna.   Any 

wildlife present on such disturbed areas is limited to those species commonly found in such 

rural/residential/forested areas and is expected to re-locate to adjacent areas.  No threatened or 

endangered species of animal or plant is known to inhabit the Project site.  The Zoning Board of 

Appeals therefore finds and concludes that the proposed Project will not result in any significant 

adverse impacts to natural resources.  Furthermore, Applicant represents in its February 17, 2022 

submission that: “Furthermore, the site is to be bordered on all sides by forest and evergreens to 

maintain an attractive look to the building site.  Appropriate landscaping and planting is provided 

for in the plans submitted.” As noted above, Applicant has further represented that “[t]he entire 

facility has been designed to merge in with the landscape.  The building is colored gray and brown.  

It is designed to be built on a plateau, with vegetation surrounding it so that it cannot be seen from 

the road or from its neighbors.  It is intended to have a minimal impact on the visual environment 

…”   (Applicant’s Frequently Asked Questions submission, received July 20, 2022, at para. 6).  

 

It is also noted that the Project requires Site Plan Approval by the Town Planning Board 

and a NYSDEC SPDES permit for construction stormwater discharge and County Health 

Department approval for at least the septic system, each of which may impose additional 

requirements. 

 

(iii) The impairment of the environmental characteristics of a Critical Environmental 

Area as designated pursuant to section 617.14(g). 

 

 The proposed Project site is not located in or adjacent to a Critical Environmental Area as 

designated by NYSDEC or any local agency, and the proposed Project will therefore not have any 
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significant adverse impacts on, or result in the impairment of, the characteristics of a Critical 

Environmental Area. 

 

 

(iv) The creation of a material conflict with a community’s current plans or goals as 

officially approved or adopted. 

 

 It is the determination of this Board that the proposed Project will not result in significant 

impacts associated with any material conflict with the community’s current plans or goals as 

officially approved or adopted.  The Board makes this determination based on the undeniable fact 

that the subject property is located next to the commercial zone of the town and is located close to 

existing commercial operations, as noted above.  Quite simply, the Board in making this 

determination has to acknowledge the realities of the location of the subject parcel and the existing 

uses which are in close proximity thereto and the fact it is locate on a busy New York State 

highway.    It is also noted that no area variance will be required in that Applicant represented, 

among other things at the March 22, 2022 meeting that of the 30% lot coverage that is allowed 

only about four percent will be utilized.  Moreover, as noted above, even with the grant of a use 

variance, site plan review and approval is required from the Planning Board of the Town as well 

as a NYSDEC SPDES permit for construction stormwater discharge and approval from the County 

Department of Health for at least the septic system.  

 

The Board also notes but does not find controlling the fact that the Town’s Comprehensive 

Plan, noted as adopted in 2018, contains the following recommendation of the Business 

Subcommittee: “Create a business district along NY 43 from Garfield Road to East Road and along 

NY 22 from Wyomanock Road to Grange Hall Road …”   (Comprehensive Plan, p. 48).  

 

(v) The impairment of the character or quality of important historical, archeological, 

architectural, or aesthetic resources or of existing community or neighborhood character. 

 

The proposed Project will not result in any significant adverse impacts associated with the 

impairment of the character or quality of important historical, archeological, architectural, or 

aesthetic resources, or of the existing community or neighborhood character.  Applicant’s engineer 

represented that he utilized a mapping database and there were no historical or archeological 

resources that will be impacted.  Applicant has represented that there will be no signage.  The 

Board finds that there will be no, or at most a small, impairment of the existing community or 

neighborhood character or aesthetic resources or visual impacts for the reasons set forth above, 

especially in (iv) and also because of the screening of the property represented by Applicant to be 

performed and site plan review and approval required thereof as well as NYSDEC SPDES permit 

for construction stormwater discharge.  Visually, the appearance of the proposed Project will 

largely be in harmony with the many of the nearby properties, including those on Route 22 and as 

it will be tucked into the mountain and proposes effective landscaping screening, further 

decreasing visibility of the structure.  As detailed therein, the two most common asserted impacts 

by those objecting to the project, traffic and noise, will not adversely affect such nearby properties.  

Moreover, the Board finds, as also more fully detailed in this document, that there will be no noise 

or odor and at most minimal traffic to and from the property.  
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(vi) A major change in the use of either the quantity or type of energy. 

 

 The proposed Project does not involve, and therefore will not result in, any major change 

in the use of either the quantity or type of energy.  The proposed Project will utilize existing 

available energy services.  The proposed Project’s energy needs are expected to be an increase 

over existing levels, however, all of which needs can easily be met by the existing supplier of 

electrical and other energy services.   It is also noted that Applicant has represented that the 

building will be fully insulated to New York State Energy Code. 

 

 

(vii) The creation of a hazard to human health. 

 

 The proposed Project will not result in the creation of a hazard to human health.  In reaching 

this conclusion, the Zoning Board of Appeals has specifically considered potential impacts 

associated with air quality, water quality, noise, and traffic, among other things, and, as set forth 

more fully above, has found and concluded that the proposed Project will not result in any 

significant adverse environmental impacts in any of these areas.  Notably, no herbicides or 

pesticides will be used on the property, there are no nearby water bodies, there is no outdoor 

storage on the property, all waste will be confined to the limits of the property and Applicant has 

represented that the doors will be closed during all operations and that there will not be no dust, 

noise, or odor that will invade other properties.  Additionally, it is noted that the conditions of 

approval are that there shall be no noise, air or ground pollution or dust outside the perimeter of 

the Applicant’s property; see responses a. and b. above as well which are incorporated herein. 

 

 

(viii) A substantial change in the use, or intensity of use, of land including agricultural, 

open space or recreational resources, or in its capacity to support existing uses. 

 

The proposed Project will not result in a substantial change in the use, or intensity of use, 

of land.  The Board notes that this because of uses of other nearby properties and how the property 

will not require other services such as municipal water or sewer, which are not available to the 

site.  It is noted that all stormwater will be handled on site and that all septic will be handled on 

site.  

 

(ix) The encouraging or attracting of a large number of people to a place or places for 

more than a few days, compared to the number of people who would come to such place 

absent the action. 

 

 The proposed Project will not result in any significant adverse impacts associated with the 

encouraging or attracting of a large number of people to the area.  Applicant has represented that 

the operating company does not deal with the general public, instead dealing with established 

suppliers who deliver to the facility. Moreover, Applicant stated that at this time it has three 

employees.  
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(x) The creation of a material demand for other actions that would result in one of the 

above consequences. 

 

 The proposed Project is not expected to create a material demand for other actions that 

would result in significant adverse impacts associated with any of the criteria previously addressed.  

In its review of the proposed Project, the `Zoning Board of Appeal has not identified any other 

actions that might foreseeably be demanded as a consequence of the proposed Project. 

 

 

(xi) Changes in two or more elements of the environment, no one of which as a significant 

impact on the environment, but when considered together result in a substantial adverse 

impact on the environment. 

 

 The proposed Project does not create impacts to two or more elements of the environment 

that, collectively, would result in any significant adverse impacts to the environment.  In reaching 

this conclusion, the Zoning Board of Appeals has considered in tandem all potential impacts and/or 

changes associated with the proposed Project, including but not limited to potential impacts to air 

quality; ground or surface water quality; traffic levels; noise levels; solid waste production; 

stormwater; and community character, including visual impacts and impacts to historic resources.  

Having done so, the Zoning Board of Appeals finds and concludes that the changes to each of the 

environmental elements associated with the proposed Project, as previously discussed, when 

considered together will not result in any substantial adverse impact on the environment. 

 

 

(xii) Two or more related actions undertaken, funded or approved by an agency, none of 

which has or would have a significant impact on the environment, but when considered 

cumulatively would meet one or more of the criteria. 

 

 The subject proposed action is the sole action proposed and/or to be approved by this 

Board.  Having done so, the Zoning Board of Appeals finds and concludes that the proposed 

Project will not result in any significant adverse impacts to the environment under any of the 

criteria considered. 

 

For the reasons set forth above, the Zoning Board of Appeals, acting as Lead Agency under 

the State Environmental Quality Review Act (SEQRA), has determined that the proposed Project 

will not have any significant adverse impacts on the environment and therefore issues this Negative 

Declaration of Environmental Significance pursuant to SEQRA. 


