
From: Erica
Sent: Thursday, March 31, 2022 4:46 PM
To: wandererpnw@outlook.com
Subject: FW: PRR 22-0092

From: Gabrielle K. Clay
Sent: Thursday, March 31, 2022 4:03 
Cc: Cori Russell; Keith Luna; Sandy Perkins
Subject: PRR 22-0092

Ms. 

You have made a public records request for the “cast vote record” for the 2020 election.

The term “Cast Vote Record” is a term of art with specific meaning under state election law. The term is 
defined by WAC 434-261-114(3) as the “record of all votes produced by a single voter in electronic 
form.” In other words, the Cast Vote Record is the electronic version and associated metadata that 
records the votes cast by voters.

Exemptions can come from a variety of sources, including the Washington Constitution. Constitutional 
provisions can be an “other statute” for purposes of RCW 42.56.070, WPEA, 194 Wn.2d at 505-06, and 
the Washington Constitution can also supersede the PRA. Freedom Foundation v. Gregoire, 178 Wn.2d 
686, 695, 707-08, 310 P.3d 1252 (2013).

The Washington Constitution requires that “[t]he legislature shall provide for such method of voting as 
will secure to every elector absolute secrecy in preparing and depositing his ballot.” Const. art. VI, § 6. 
RCW 29A.04.206(1)(b) states that Washington voters have a “fundamental right” to “absolute secrecy of 
the vote.” See also RCW 29A.08.161 (“No record may be created or maintained by a state or local 
governmental agency or a political organization that identifies a voter with the information marked on 
the voter's ballot . . . .”); White v. Wyman, 4 Wn. App. 2d 1071, 2018 WL 3738404 at *5 (2018) 
(unpublished) (interpreting RCW 29A.08.151).

Under state election law, RCW 29A.60.110, 29A.60.125 and WAC 434-261-045, and the State 
Constitution, Article IV, Section 6, the records of a voter’s cast ballots are not public information. This 
was the clear holding of White v. Skagit County, 188 Wn.App. 886, 898 (2015) where the Court held:

We conclude that in Washington, all “ballots,” including copies, are exempt from 
production under the Public Records Act by Title 29A RCW—an “other statute.” The 
exemption is necessary to protect the “vital governmental function” of secret ballot 
elections.

RCW 29A.04.008(1) defines the term “ballot” to include the “physical or electronic record of the 
choices of an individual voter” in a given election. The term is not limited to the document on which 
the voter’s choices are recorded or an electronic image of the physical ballot, but expressly includes a 
record of the votes produced by the voters. In other words, the “Cast Voter Record” is statutorily 
defined as a “ballot” by RCW 29A.04.008(1)(c).



Thus, your request for the “cast vote record” for the 2020 election is a request for the electronic record 
of the voter’s choices, which is the legal equivalent to a request for their “ballots”. This is exempt from 
public disclosure and is constitutionally protected by the voter’s right to a secret ballot. Article VI, 
section 6 of the Washington Constitution provides voters “absolute secrecy” in their votes. White v. 
Clark County, 199 Wn.App. 929, 940 (2017) (emphasis in original).

The White v. Skagit County case also considered whether “ballots” were subject to redaction. The 
Court held that these records were entirely exempt and not subject to redaction. White, 188 Wn.App. 
at 900. (“Ballots are exempt in their entirety.”)

For these reasons, your request for the “cast voter record” for the 2020 election is denied.

This request is now considered closed.

Thanks,
Gabrielle

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
Gabrielle Clay - CEA | Elections Supervisor
Elections Department | Skagit County Auditor's Office
Phone 360-416-1716 | E-mail gabriellec@co.skagit.wa.us
Fax 360-419-1699 | Website www.skagitcounty.net/elections
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