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WHAT WENT WRONG? – II 
Based on the July 2020 Edition 

EXAMINATION NO. 1 
1.5 Contact Hours of Continuing Education Credit 

 
Signature: _____________________________________ Date: ____________________ 
  Typing your name in the above space constitutes your signature and is  

  your verification that you took this test on the date indicated hereon.  

 
State and License Number: ___________________________________________________ 
 
ANSWER “TRUE” OR “FALSE” (Check the Appropriate Answer) 
 
1. Our case this month, Weber v. Kroeger, Tennessee Court of Appeals, 2019, is a boundary 

dispute case between two adjoining lot owners, involving a conflict between a privacy 
fence presumably on the common boundary and two surveys of the common boundary 
line.                               

 
 __  True __  False   
 
2. An appellate court is to review a trial court’s findings of fact de novo upon the record, 

accompanied by a presumption of correctness of the findings unless the preponderance of 
the evidence is to the contrary.         

 
 __  True __  False 
 
3. In resolving a boundary line dispute, it is the role of the trier of fact to evaluate all the 

evidence and assess the credibility of the witnesses.           
 
 __  True __  False 
 
4. The contractor who refurbished both houses, Fry, built the privacy fence in the same 

exact location as an old chain link fence that he took it down.     
 
 __  True __  False 
 
5. Surveyor Brackman, who performed the 2016 property survey for Kroeger, testified that 

he carefully examined all of the physical evidence along the boundary line, including the 
existing fence location, the sidewalk in front of Weber’s house, the “parking pad” behind 
Weber’s house and the old chain link fence location, before ultimately deciding to hold 
the two “pins” set by a previous surveyor in 2011.                 

 
 __  True __  False 
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MULTIPLE CHOICE (Check Answer that is Most Correct) 
 
6. The parties did not question the location of their shared boundary until sometime in 2011, 

when the Plaintiffs had a survey done for reasons unrelated to this case. The 2011 survey 
indicated that the boundary line did not match up with the location of the privacy fence 
built by the contractor. The Defendants had another survey done in 2016, and based on 
the results of that survey, the Defendants decided to:     

 
__  A. ignore the survey results and accept the privacy fence that was built by the 

contractor.   
 
__  B. hire another surveyor to get a second opinion about the privacy fence location.    
 
__  C. take down the privacy fence and make use of the property that the survey 

indicated belonged to them.   
   
__  D. take down that portion of the fence that encroached onto their property.  
 

7. Contractor Fry installed the privacy fence between the two properties while he was living 
in and refurbishing the house that would eventually become the Weber residence, 
because:       

 
__  A.  he wanted some privacy between him and Kroeger, who was living in the other 

house.  
 
__  B. he wanted to conceal the illegal marijuana plants he was growing in a bed next to 

his house. 
 
__  C. it was part of the buy-sell agreement with Weber.  
 
__  D. it was part of the buy-sell agreement with Kroeger. 

 
8. From the endnotes we learn that a presumption is:    
 

__  A. a legal fact until proven wrong.   
 
__  B. an un-rebuttable legal fact.     
 
__  C. a synonym for an inference.  
 
__  D. a though process of an observer. 
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9. Which of the following boundary location doctrines could have been utilized by surveyor 
Brackman in this case to resolve the common-boundary location problem (assuming that 
Brackman actually knows any boundary location doctrines):   

 
__  A. the Doctrine of Monuments. 
 
__  B. the Common Grantor doctrine.  
 
__  C. the Practical Location doctrine.  
 
__  D. All of the above. 

 
__  E. None of the above.    
  

10. According to the commentary of the Editor of TLL, as found in the Endnotes of the 
Opinion, Brackman:   

 
__  A. is totally incompetent as a retracement surveyor. He is part of the reason why 

surveying and surveyors are held in such low regard. 
  

__  B. held the two “pins” set by the 2011 surveyor because he did not want to start a 
pincushion corner. 

 
__  C. is a deed-staker because all he did was layout the geometry from the deeds.   
 
__  D. is a fence-line surveyor, because all he did was hold the existing fence line.   
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