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        December 5, 2020 

 

Heather King 

Chairman 

Troy Community Land Bank, Inc. 

200 Broadway 

Suite 701 

Troy, New York 12180 

 

 

Re:  Engagement and Retainer Arrangement Between the Hedgeman Law Firm and the 

Troy Community Land Bank, Inc. 

 

 

Dear Ms. King:  

 

 This retainer agreement is furnished to you in accordance with Part 1215 of the Joint 

Rules of the Appellate Division.  

 

 

SCOPE OF REPRESENTATION 

 

 To represent the Troy Community Land Bank, Inc. (hereinafter the Client) in connection 

with General Counsel Services. 

 

   

 

 The representation you have sought from the Hedgeman Law Firm may be time-

consuming.  As with any estimate, the steps and time parameters may alter with time as events 

unfold of which we are presently unaware or which are not within our control. 

 

 

 

NO GUARANTEE OF RESULT 

 

 In providing legal advice to the Client, the Hedgeman Law Firm may from time to time 

express opinions or beliefs regarding the likely effectiveness of various courses of action or about 

results that may be anticipated. You understand that any such statements are opinions and beliefs 
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only and are not promises or guaranties. We cannot and do not guarantee any particular course or 

outcome of the Representation. 

 

 

FUTURE CONFLICTS OF INTEREST 

 

 Our firm has few lawyers. We are undertaking this Representation on condition that the 

Client, in each such instance, reasonably grant written consent that we may represent other clients, 

including your adversaries, in the future in matters in which we do not represent the Client if the 

interests of the other clients are not materially adverse to the Client. 

 

 

CONTACT AT THE FIRM 

 

 Your primary contacts at the Hedgeman Law Firm will be, Catherine M. Hedgeman.  Other 

attorneys and paralegals may also perform work in connection with your representation our 

associates. The Hedgeman Law Firm reserves the right to appropriately staff the representation. 

 

 

COMMUNICATION WITH THE FIRM 

 

 We will endeavor to keep you fully advised with respect to the significant events occurring 

during the course of the representation.  Should you have any questions or concerns at all, please 

communicate them to the attorneys working on your matter. 

 

 The Hedgeman Law Firm communicates with its clients by telephone, mail, fax, e-mail 

and personal contact. You should be aware that communication by e-mail is not a secure means of 

communication and it is possible that others may have access to our communication by this 

method.  If you have confidentiality concerns about communication by e-mail and prefer to not 

utilize this method of communication, please let us know and we will respect your wishes. 

 

 We will send you documents, correspondence and other information throughout the 

representation.  These copies will be your file copies.  We will also keep the information in a file 

in our office which will be our file.  Please bring your copy of the file to any necessary meetings 

so that we both have all of the necessary information in front of us. 

 

 

FILE RETENTION AND DESTRUCTION 

 

 At the conclusion of the representation, should you desire a copy of those portions of the 

file that are considered the client’s, please let us know and we will have a copy made for you at 

your expense.  Otherwise, the Hedgeman Law Firm retains the files for a period of seven years 

running from the conclusion of the representation, at which time the files are destroyed unless you 

notify us to the contrary in writing. 
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CLIENT’S RIGHT AND RESPONSIBILITIES 

 

 The Appellate Divisions of the State of New York have enacted a Statement of Client’s 

Rights, a copy of which is attached hereto.  Also attached is a copy of the Statement of Client’s 

Responsibilities which was promulgated at the same time.  If you have any questions about the 

content of either of these documents, please let us know. 

  

 

FEES, EXPENSES AND BILLING PRACTICE 

  

 In consideration of our services, our fees are based on the amount of time we spend on this 

Representation. We shall bill you at the closing of the loan at our current billable rates on all future 

work which are set based upon seniority and expertise and will not be increased during the 

Representation. The billing rates are fixed as follows: 

 

• Partner or Of Counsel Billable hours: $275.00 per hour 

• Associate and Law clerks Billable hours: $180.00 per hour 

• Paralegal Billable hours: $125.00 per hour 

• Secretary Billable hours: $35.00 per hour 

 

Please keep in mind these are estimates and fees may be more or less at each stage. 

 

ANCILLARY COSTS 

 

 We pass along out-of-pocket costs and charges that we incur on our clients’ behalf. These 

typically include messenger charges, deposition videography and transit charges, all of which shall 

be passed through at our actual cost and without any overhead or markup. Other charges are based 

on our actual cost, including document reproduction ($0.15/page for black and white, $0.30 for 

color), black and white scanning ($0.15/page), black and white blowbacks ($0.15), OCR ($0.03), 

key term data filtering ($200.00/GB), media creation and duplication ($15.00-$400.00); however, 

in no event shall electronic costs exceed the rates paid by the Client to third parties for similar 

services. Additionally, we charge for computerized legal research (Westlaw or Lexis fees, at our 

actual cost), travel costs from office, meal charges and parking charges (when we are working 

exclusively on your matter), filing fees, telephone toll charges, long-distance telephone, fax, 

transcripts, postage, overnight delivery, messengers, reasonable and actual fees for experts and 

other consultants retained on Client’s behalf, and similar charges. These charges will be at cost.  

 

ESTIMATES 

 

 Client understands that it is impossible to determine in advance the amount of fees and 

costs needed to complete any given matter. At your request during the course of our Representation 

we will provide the Client with estimates of costs and fees or projected budgets for our work going 

forward. When we do provide them, we will make a good faith effort to estimate what the future 

cost will be, which may be reasonably relied upon by the client. However, in no case can such 

projections be guarantees regarding what the actual cost will be. The cost of litigation may change 

dramatically based on factors we do not control, including actions taken by our adversaries, rulings 
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by the court, or other developments in the litigation. The fees and costs which the Client will be 

liable for will be based on our time charges as set forth in this agreement. 

 

 

ARBITRATION 

 

 In the event that a dispute arises between us relating to our legal fees, the parties agree that 

the dispute shall be presented before an Arbitrator pursuant to PART 137. Fee Dispute Resolution 

Program | NYCOURTS.GOV . 

  

         __________________  

         Initial Here:  

 

 

TERMINATION OF THE RELATIONSHIP 

 

 Our representation of you will continue through the conclusion of this matter or until 

otherwise agreed in writing. Client may terminate this representation at any time, with or without 

cause. Subject, of course, to the requirements of the Code of Professional Responsibility and the 

rules of the tribunal in question, the firm also reserves the right to withdraw from this 

representation if, among other things, fees earned under this agreement are not remitted in a timely 

fashion as advance payment for the services to be rendered by the firm, if Client fails to cooperate 

or follow firm’s advice on a material matter, or any fact or circumstance arises that, in firm’s view, 

renders our continuing representation unlawful or unethical. Any termination of our representation 

of Client would be subject to such approval as may be required from any court in which we are 

appearing on your behalf. In the event of termination by either of us, fees and costs for work 

performed prior to termination will still be payable to the extent permitted by law. 

 

 

DATE OF COMMENCEMENT AND TERMINATION OF THE REPRESENTATION 

 

 The effective date of our Agreement to provide services is the date you execute this 

Agreement. 

  

 The Hedgeman Law Firm’s representation of Client will be considered terminated at the 

earlier of (i) Client’s termination of the representation, (ii) The Hedgeman Law Firm’s withdrawal 

from the representation, or (iii) the completion of firm’s substantive work for Client. 

 

 

OTHER LITIGATION OR PROCEEDINGS 

 

 If, as a result of this Representation, and even if the Representation has ended, we are 

required to produce documents or appear as witnesses in any governmental or regulatory 

examination, audit, investigation or other proceeding or any litigation, arbitration, mediation or 

dispute involving the client or related persons or entities, the Client shall be responsible for the 

costs and expenses we reasonably incur (including professional and staff time at our then-standard 

http://ww2.nycourts.gov/rules/chiefadmin/137.shtml
http://ww2.nycourts.gov/rules/chiefadmin/137.shtml
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hourly rates). Similarly, if we are sued or subjected to legal or administrative proceedings as a 

result of our representation of Client in this matter, the Client agrees to indemnify us for any 

attorney’s fees and expenses (including our own professional and staff time at our then-standard 

hourly rates) we incur as a result. This paragraph is not intended to apply to any claim arising from 

or related to alleged negligence or wrongdoing by the Hedgeman Law Firm. 

 

BINDING AGREEMENT 

 

 By signing below, Client agrees that she has had enough time to review this agreement, 

that we have advised you that you have the right to consult your own lawyer about the provisions 

relating to any aspects of this agreement as to which Client may wish to avail himself of such 

advice, that Client has done so and that Client is satisfied that he understands this agreement. Client 

also agrees that he has freely determined, without any duress, to sign and agree to these terms. 

 

 

SEVERABILITY 

 

 Should any part of this Agreement, or language within any provision of this Agreement, 

be rendered or declared invalid by a court of competent jurisdiction of the State of New York, such 

invalidation of such part or portion of this Agreement, or any language within a provision of this 

Agreement, should not invalidate the remaining portions thereof, and they shall remain in full force 

and effect. 

 

 On behalf of the firm, we are pleased to represent you in this matter. If you have any 

questions, please feel free to contact the undersigned. 

 

 

      

Very truly yours, 

 
Catherine M. Hedgeman 

 

 

 

ACKNOWLEDGED AND AGREED: 

 

 

By: _______________________________ 

       Heather King, Chairman 
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Statement of Client's Rights 

Joint Order of the Appellate Division of the Supreme Court 

The Departments of the Appellate Division of the Supreme Court, pursuant to the authority vested in 
them, do hereby amend, effective April 15, 2013, Part 1210 of the Official Compilation of Codes 
Rules, and Regulations of the State of New York, as follows: 

§ 1210.1. Posting 

Every attorney with an office located in the State of New York shall insure that there is posted in that 
office, in a manner visible to clients of the attorney, a statement of client’s rights in the form set forth 
below. Attorneys in offices that provide legal services without fee may delete from the statement 
those provisions dealing with fees. The statement shall contain the following: 
  

STATEMENT OF CLIENT’S RIGHTS 

1. You are entitled to be treated with courtesy and consideration at all times by your lawyer and 
the other lawyers and nonlawyer personnel in your lawyer’s office. 

 

2. You are entitled to have your attorney handle your legal matter competently and diligently, in 
accordance with the highest standards of the profession. If you are not satisfied with how 
your matter is being handled, you have the right to discharge your attorney and terminate the 
attorney-client relationship at any time. (Court approval may be required in some matters, 
and your attorney may have a claim against you for the value of services rendered to you up 
to the point of discharge.) 

 

3. You are entitled to your lawyer's independent professional judgment and undivided loyalty 
uncompromised by conflicts of interest. 
 

4. You are entitled to be charged reasonable fees and expenses and to have your lawyer 
explain before or within a reasonable time after commencement of the representation how 
the fees and expenses will be computed and the manner and frequency of billing. You are 
entitled to request and receive a written itemized bill from your attorney at reasonable 
intervals. You may refuse to enter into any arrangement for fees and expenses that you find 
unsatisfactory. In the event of a fee dispute, you may have the right to seek arbitration; your 
attorney will provide you with the necessary information regarding arbitration in the event of a 
fee dispute, or upon your request. 

 
 

5. You are entitled to have your questions and concerns addressed promptly and to receive a 
prompt reply to your letters, telephone calls, emails, faxes, and other communications. 
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6. You are entitled to be kept reasonably informed as to the status of your matter and are 
entitled to have your attorney promptly comply with your reasonable requests for information, 
including your requests for copies of papers relevant to the matter. You are entitled to 
sufficient information to allow you to participate meaningfully in the development of your 
matter and make informed decisions regarding the representation. 

 
 

7. You are entitled to have your legitimate objectives respected by your attorney. In particular, 
the decision of whether to settle your matter is yours and not your lawyer’s. (Court approval 
of a settlement is required in some matters.) 

 
 

8. You have the right to privacy in your communications with your lawyer and to have your 
confidential information preserved by your lawyer to the extent required by law. 

 
 

9. You are entitled to have your attorney conduct himself or herself ethically in accordance with 
the New York Rules of Professional Conduct. 

 
 

10. You may not be refused representation on the basis of race, creed, color, religion, sex, 
sexual orientation, age, national origin or disability. 

 


