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Former cheerleader sues Texans over pay, other issues
By David Barron, Houston Chronicle  Updated 7:39 am, Wednesday, May 23, 2018

Rockets' defense that won Game 4 was a season in the making
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Texans' cheerleaders lawsuit by Houston Chronicle on Scribd

Three former Texans cheerleaders sued the team and its cheerleading supervisor Tuesday, accusing the Texans of failing to pay

minimum wage and overtime and accusing the cheer squad director of body-shaming and failing to act on complaints that

cheerleaders were physically assaulted by fans.

The former cheerleaders, who were on the squad for the 2017 season, are seeking class action status, which would include all

Texans cheerleaders for the last three years who also complain of similar treatment by the Texans and their cheerleader director,

Altovise Gary.

The suit against the Texans and Gary, filed in Houston federal court, joins a growing list of legal actions in which former NFL

cheerleaders complain about pay, safety issues and working conditions.
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Houston Texans helmets sit on the bench before an NFL football game against the Cleveland Browns on Sunday, Oct. 15, 2017, in Houston. (AP Photo/Eric Gay)
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IN THE UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION

____________________________________

)
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"I have been a season-ticket holder since 2002. My name is engraved on the glass outside NRG Stadium," said former cheerleader

Paige G., who is the lead plaintiff in the lawsuit. "It was always a goal of mine to get on the team, and I thought this is so great that

now I get to cheer for the team that I love.

"It was really unfortunate that we were treated with such disrespect."

ADVERTISEMENT

Houston attorney Bruse Loyd, said he represents three cheerleaders,

including Paige G. He said as many as four additional former

cheerleaders may also join as plaintiffs.

Paige G. claims in the lawsuit that while she was paid $7.25 per hour for a set number of hours each week, she did not receive

overtime for team-imposed email monitoring and social media requirements and for other "off-the-clock" job-related duties,

including gym workouts, spray tans before games and events and required attendance at other team functions and autograph

sessions.

"One of the most famous quotes from (Gary) is that this was a part-time job with full-time hours," she said. "We signed up for a

part-time job that didn't require more than 30 hours a week. If you're going to make it full-time hours, make it a full-time job. I

would be happy to do that."

ADVERTISEMENT

Redskins Cheerleaders Say …



The suit also accuses Gary, described in the document as "Coach Alto," of harassing and intimidating behavior and of cutting 

Paige G. and other cheerleaders from the squad in April after they sought improved working conditions.

Gary told one cheerleader she had "belly jelly," the suit alleges, and after using duct tape to flatten a cheerleader's stomach prior 

to a 2017 game showed other cheerleaders how much "better it looks."

She also is accused of criticizing a cheerleader of Hispanic descent for her hairstyle and said that if the woman did not have curly 

hair, she would "find another

Latina girl to replace her."

Gary told another cheerleader, according to the suit, that she looked like she had gained her "freshman 15 (pounds) and that face

was so puffy that she appeared to have eaten "a plate of salt."

"At the beginning of the year, we had to watch a two-hour film about hostile work environment, harassment, physical assault, the

list goes on, and the women who pressed play were the women who did that to us," Paige G. said.

While no details are provided, the suit also claims that several Texans cheerleaders told Gary they had been assaulted by fans and

that Gary, to their knowledge, never took actions to ensure their safety.

"A friend did an appearance at a Wal-Mart where there was no security and where fans were just bombarding them, and it was way

too close for comfort," Paige G. said. "I've had appearances where there was security and some where there was no security."

The Texans are accused of violating the federal Fair Labor Standards Act and the Texas Labor Code. The lawsuit does not specify

the amount of damages being sought by the former cheerleaders.

Amy Palic, the team's vice president of communications, said in a statement: "We are proud of the cheerleader program and have

had hundreds of women participate and enjoy their experience while making a positive impact in the local community.

"We are constantly evaluating our procedures and will continue to make adjustments as needed to make the program enjoyable for

everyone."

Loyd, who described himself as a Texans fan, said he believes 30 to 40 women will be eligible for inclusion in the proposed class

action.

"Someone said to me the other night, 'What do you think about filing suit against the Texans?' and I said, 'I don't like it a bit, but I

would rather it be me than a lawyer who is a Dallas Cowboys fan,'" the attorney said. "I want to go about it the right way and

resolve this."

Recent lawsuits have been filed against the Saints and Dolphins by former cheerleaders, and several Washington cheerleaders told

The New York Times they required to participate in off-field activities with team sponsors.

Former Bengals cheerleaders settled a 2015 lawsuit against the team for about $225,000, and the Raiders in 2014 paid $1.25

million to settle a class-action suit brought by two former cheerleaders.

The Buccaneers and Jets also paid settlements in cases involving cheerleaders, and the Buffalo Bills disbanded their cheer squad

after five cheerleaders filed a 2014 suit that was granted class action status.
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Dallas attorney Rogge Dunn said the case highlights the challenges that employers face in a digital workplace as employees have

constant access to work product and, as alleged in the Texans case, are encouraged to be on the job even when they're not at the

office.

"If an employee turns on his computer on a Saturday, is he working? If so, he needs to be paid, and then does that push the

employee over 40 hours?" Dunn said. "It's emblematic of an employer's worst nightmare in the digital age. How do you record time

spent checking e-mail? If you're required to check your phone every 10 minutes, it starts to add up."
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